
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for a rate ) 
increase by UNITED TELEPHONE ) 
COMPANY OF FLORIDA. ) _____________________________ ) 

DOCKET NO . 910980-TL 
ORDER NO . PSC-92-0357-PCO-TL 
ISSUED : 05/14/92 

ORQER ON THE FLQRIDA CABLE TELEVISION ASSOCIATION ' S 
MOTION FOR RECONSIDEBATION OF ORDER NO. PSC-92-0112-PCO-TL 

On December 23 , 1991 , United Telephone Company of Florida 
(United) served its First Set of ·Interrogatories and Request for 
Production of Documents (PODs) on the Florida Cable Television 
Association (FCTA). The FCTA served its responses on January 22, 
1992 . In its response , the FCTA objected to responding to 
Interrogatories Nos . 4 through 7 , and 10 through 14 . Additionally, 
FCTA objected to responding to Production of Documents Nos . 1, 3 
through 5, and 7. United filed a Motion to Compel Discovery on 
February 5, 1992, asking the Prehearing Officer to require the FCTA 
to respond to United ' s discovery requests . FCTA filed a response 
to United ' s mot ion o n February 25 , 1992. oral argument by the 
parties on the Motion to Compel was heard on March 20 , 1992 . 

By Order No . PSC-92-0112-PCO-TL, issued l1arch 27 , 1992 (the 
Order) , the Prehearing Officer granted in part and denied in part 
United ' s Hotion to Compel. Specifically, United ' s motion was 
granted with respect to the information sought i n Interrogatories 
11 through 14 , and PODs 3 , 4 and 5 . That information pertains tc 
the services provided by the members of the FCTA that may be in 
competition with planned or future video services provided by 
United . The Prehearing Officer found that such information is 
relevant to tho allegations of competitive standing and the scope 
of the FCTA ' s participation in the proceeding. The Order required 
FCTA to respond to the i nterrogatories by April 3 , 1992 . 

However , United ' s Motion to Compel was also denied in part. 
The Prehearing Officer denied United ' s Motion as pertaining to 
Interrogatory No. 4 because United already possessed the requisite 
information within its customer billing records. Additionally , the 
Prehearing Officer found that the request in Interroga ory No. 10, 
seeking the rates of the services provided by FCTA'3 membe r s , was 
not relevant to the subject matter of this proceeding . At tho 
April 6 , 1992 Prehearing Conference United waived i t s request to 
compel responses to Interrogatories Nos . 5 through 7 and Production 
of Documents Nos . 1 and 7. 

On April J, 1992, the FCTA filed a Motion for Reconsideration 
of Order No. PSC-92-0112-PCO-TL . The FCTA asserts that it has 
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complied in good fai th with the requirements of the Order. 
Additionally, FCTA reaffirms its sta t utory r ight to i n tervene in 
• his docket both as r a tepayers and as potential competitor s of 
United. Further, FCTA contends tha t the Prehearing Officer •s Order 
compelling discove ry violates the Rules of Civil Procedure by 
unduly expa nding the i ssues in this proceeding. 

On April 8 , 1992 , United iled its Response to Motion for 
Reconsideration. In its response, Unite d asserts that it has not 
challenged the FCTA 1 s standi ng in this proceeding. Uni t ed claims 
it sought discovery to determine whether the allegations the FCTA 
made in its Petition t o Intervene had any validity. The FCTA 
alleged that its members were pot ential competitors of United with 
respect to planned or fu ture v ideo services. The discovery sought 
to have the FCTA and its members state what services they provide 
that would justify the allegation. United maintains that since 
this is presumably the inter est that FCTA will seck to protect, 
United •s own witnesses are e ntitled to have that i nformation before 
being cross e xamined by the FCTA. Moreover, United claims t hat the 
FCTA has taken f u ll advantage of its status as a party by filing 
te~timony , taking discovery and specifying issues while disclaimln~ 
any obligation to respond to discovery . 

On April 10 , 1992 , FCTA filed a letter cl.:1r i fy ing that , 
pursuant to Rule 25-22. 038(2) , Florida Administrative Code, it 
seeks reconsideration of the Order by the Preheilt ing Off iccr , 
rather than the full Commission . The matter was brought before the 
full Commission at the commencement of the hearing. The Chairman 
then referred i to the ?rehearing Officer for disposition . 

United served the original discovery r equest on FCTA in 
December . The hearing in this docket commenced on April 15 , 1992, 
without this matter being resolved . Although the FCTA intervened 
in the docket and submitted a prehearing sta t ement, it filed no 
tes timony . At t he beginning of the hearing United allowed that, at 
this point in the process , even if the discovery was received it 
would be useless . Additionally, the FCTJ\ did not cross examine 
witnesses , thus the underly ing basis for the disco\ e ry request 
never mat e rialized . Given that the hearing i n this docket has 
concluded, the discovery issue is now moot . Therefore , FCTA • s 
Motion for Reconsideration and United •s Response to the Motion for 
Reconsider a tio n need not be addressed . 

However , I believe it is appropria t e to note that, because of 
statutory requirements , rate cases must proceed under an expedited 
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time schedule which requires a great degree of cooperation anong 
the parties . If a party avails itself of the right t o partic ipate 
in a proceeding before this Commission , the n it must not circumvent 
that process through unnecessary time delays o r objections that 
render the discovery process useless . 

Based on the for egoing , it is 

ORDERED by Commissioner Su san F . Clark, as Prehearing Officer, 
that because the hearing in this docket has concluded, the pending 
discovery dispute between United Telephone Company of Florida and 
the Florida Cable Television Association is now moot . 

By ORDER 
Officer , this 

(SE AL) 

PAK 

of Commissioner Susan F . Cl ark , as 
1 t h day of __ :..:.M;:::.ay,_ _________ _ 

Prehearing 
1992 

~~~ 
SuSANF. CLARK , Comrnl SS l.oner <= 

and Prehed r lng Of f 1cer 

NOTICE Of FURTHER PROCEEDIUGS QH J l,J DJCl/\I.~_B_CVI EH 

The Florida Public Service Commis~ion is r equired by Section 
120 . 59 (4), Florida Statutes, to n o t i fy parties of a ny 
administrative hearing or judicial revie w of Com~ission orders that 
is available under Sections 120 . 57 or 120 . 68 , Florida S tatutes, as 
well as the procedures a nd time l imi t s that apply . This notice 
s ho uld not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or r esult i n the r e lief 
sought. 
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Any party adversely affected by the Commission ' s final action 
in this matter may reques t : 1) reconsideration of the decision by 
filing a motion for r econs i deration wi th the Director , Division of 
Records and Reporting within fifteen (15) days of the issuance of 
this order in the form prescr i bed by Rule 25- 22 . 060 , Florida 
Administrative Code; or 2) j udicial review by the Florida Supreme 
Court in the case o f an electric , gas or t elepho ne utility o r the 
First District Court of Appea l in the case of a wa er o r sewer 
utility by fi l ing a notice of appeal with the Director, Div ision of 
Records and Reporting and t iling a copy of the notice of appeal and 
the filing fee with the appropriate court. This filing must be 
completed within thirty (30) d ays after the issuance of t h is order , 
pursuant to Rule 9 . 110, Florida Rules of Appellate Procedure . The 
notice of appeal must be i n the form specified i n Rule 9 . 900 (a), 
Fl orida Rules of Appellate Procedure. 
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