
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for review of 
rates and c harges paid by PATS 
providers to LECs . 
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J . TERRY DEASON 
DETTY EASLEY 

LUIS J . LAUREDO 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING AGREEMENT TQ REDUCE NONRECURRING 

CHARGE AND REfUND CERTAIN REVENUES BEING HELD 
SUBJECT TO REfUNQ . RELEASING OTHER REVENUES BEING 

li.ELO SUBJECT TO REFUNQ . AND REQUIRING CONTIHUED 
COLLECTION Of NONRECURRING CHARGE 

BY THE COMMISSION : 

NOTICE is hereby given by the Florida Public Service 
Commission that the action discussed here in is preliminary in 
nature and will become final u nless a person whose interest s are 
adversely affected files a petition for a formal proceeding , 
pursuant t o Rul e 25-22 . 029 , Florida Administrative Cod~ . 

BACKGROUND 

On January 9 , 1990 , we issued Order No . 22 385 , approv~ng the 
l oca l exchange compa n ies 1 (LECs 1 ) tariff filings Cor billing, 
collecting , and remitting the $ . 75 surcharge for 0- and 0+ 
i ntraLATA LEC-handled calls placed from nonLEC pay tele phones 
(NPATS) . The tariff proposals filed by the LECs were similar it 
most respects . Each tariff provided for a nonrecurring c h arge at 
the time the service was i ni tic1lly established , as well as a 
rccurr ing c harge on a per message basis . The nonrecurring .:1nd 
r ecurring c harges established by the LECs were as follows : 

ALL TEL 
Centel 
Florala 
GTEFL 

tlONRECUBRUlG 
CHARGE 

$33 . 00 
17 . 57 
30.00 
30 . 00 

RECURRI!lG 
CHARGE 

$ . 06 
. 0666 
. 09 
. 09 
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C0!1PANX 

Gulf 
I ndiantown 
Northeast 
Quincy 
s . Joe 
Southern Bell 
Southland 
United 
Vista-United 

NONRECURRING 
CHARGE 

30 . 00 
23.35 
23 . 35 
30 . 00 
30.00 
23 . 35* 
30 . 00 
12.00 
30 . 00 

*Subsequently reduced to $13.50. 
**Subsequently reduced to $.03. 

RECURRING 
CHARGE 

. 09 

.07 

. 07 

. 09 

. 09 

. 07 ** 

. 245 

. 0837 

.11 

Although we approved the tariff filings , we had some concerns 
abou t the variations in nonrecurring charges from LEC lo LEC . 
Rather than suspend or deny the tariff filings and delay 
implementation of collecting and remitting the s ut charge to the 
tlPATS providers , we instead directed that all nonrec urring charges 
be held subject to refund, pending further investiga tio n into the 
matter . 

We have already addressed the level of the nonrecurring c ha r ge 
for Southern Bell Telephone a nd Telegraph Company (Southern Bell) 
a nd approved a reduction in the nonrecurring c harge frc~ $23. 35 to 
$13 . 50 per line . In addition , Southern Bell wa s ordered o refund 
$9 . 85 per line, with interest, to those NPATS pro vide r s who had 
originally subscribed t o the service at the old rate of $23 . 35 . 
That action is reflected in Order No. 23428 , issued September 5 , 
1990 . This Order addresses the level of the nonrecurr~ng charge 
for the remaining LECs , as well as the status of the nonrecurr ing 
c ha rge in general . 

By Order No . 25629 , issued Janua ry 22 , 1992 , we pro posed 
requiring that the current tariffed nonrecurring c harge r emain i n 
effect until the LEC has recovered the cost of modifying its 
billing system . We further directed ~hat once he cost has been 
r ecovered , the LEC must remove the nonrecurring charge from its 
t ariff. Finally , we proposed accepting a certain settl ement offer. 

On February 12 , 1992 , the Florido Pay Te lephone Association , 
Inc . (FPTA) filed a Petition for Formal Proceeding on Not ice o f 
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Proposed Agency Action (Petition). In its Petition, FPTA stressed 
that it was seeking clarification of only certain portions of ou r 
decision; that it specifically was not c hallenging the portion of 
our proposal that would have accepted a settlement offer reached 
bet•.-~een itself and GTE Florida Incorporated (GTEFL) . llowcvcr , 
because our rules do not contemplate r econsiderntio n or 
clarification of a proposed a gency action order, FPTA ' s Petition 
serves as a protest to Order No. 25629 in its entirety. Even so , 
we believe that FPTA's concerns have validity and can be adequately 
addressed through another notice of proposed agency action as se t 
forth below. 

DISCUSSION 

GTEFL informed us hat it had reached an agreement wi h FPTA 
t o reduce its nonrecurring charge to $20 . 00 and rotund the 
difference of $10 . 00 , without interest, to NPATS providers who have 
subscribed to this service . If we accept this se~tlement, based 
upon the 5 ,942 NPATS access lines s ubscribed to this service since 
January, 1989 , GTEFL would refund $59, 4 20 to NPATS prov idcrs . 
While we have some concerns about the cost of this service , we are 
persuaded to approve this agreement because it was reached freely 
between these parties and appears to represent a reasonable 
compr omise by parties on both sides oi the issue . Accordingly , we 
find it appropriate to approve GTEFL ' s tariff revision lo implemen t 
this agreement . Once GTEFL complies with Lhe t erms of this 
agreement, it will have satis fied its obbgation under Ord":- lio . 

22385 , and any remilining monies being held subject tc refund 
pursuant to that order shal l be r eleased . 

As f o r the remaining LECs , although the cost information is 
limited , we be l ieve that the current tariffed rates are appropria e 
and that no reduction or refundr should be ordered . Accordingly, 
none of the other LECs will be required to reduce the amount of 
the ir nonrecurring charge . Each of these LLCs shall be relieved o! 
any iurthcr obligation under Order llo . 22385, and any revc:>nu~s 

being held subject to refund pursuant to hat Orde r shn 11 be 
released. 

On February 14, 1991, we issued Order llo . 2.; 101 , .,.,.hich 
establis hed new rate caps for NPATS providers for 0 - and o~ local 
and intra LATA toll calls. We eliminated the $ . 75 surcharge and 
substituted a $. 25 set use charge to be applied to local a nd 
intraLATA 0 - and 0+ toll calls placed f rom HPATi pay telephones. 
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In addit ion, we directed the LECs to remit he entire $ . 25 t oo the 
HPATS provider, without applying a r ecurr i ng per mcss~gc billing 
and collect ion charge. However, the nonrecurring charge associated 
with the PATS s urc harge was not addressed i n Order No . 241 0 1 . 

Based on the cost information originally (ilcd when we 
approved the tariff filings i n Order No. 22385, i t appears that 
many LECS have not recovered the programming cost s of modifying 
their systems for billing and collection of the $ . 75 s urcharge . 
For Southe rn Bell and GTEFL, their nonrecurr ing c harges were 
dc!ligned to r ecover these costs over a five year period . We 
believe it is appropriate that the nonrecurring charge s hould 
remain i n place as curr ently approved i n the LECs ' tar1ffs . In ~o 
doing , we wish to remove a ny confu!lion tho may have res ulted fro~ 
our decision to remove the r ecurr ing message chilrge in Ord e r !Jo . 
24101 . We believed j t was a ppropriate to el1mina~c the rccurr1ng 
charge since the LECs were already billing and collecting the call . 
It should also be r ecogn ized that our dec ision in Order No . 241 0 1 
requires all NPATS to s ubscribe to the se t usc charge . Th is \Jill 
requir e those NPATS providers that did no t originally wunt. the 

surcharge added to their 0+ a nd 0- intraLATA calls to pay he 
nonrecurring c harge . Howe ver , we find thi s consistent Wlth ou r 
intent i n Order No . 24101 that the se t u sc chilrge be ma ndatory. 

However, we ~ lso find it appropriate that the n ' nrccu rr ing 
charge r emain i n effect only unt il the LECs have rccovLrcd he 
nonrecurring cost associated with the modifications to he1r 
billing systems for imp lement ation of the $ . 7~ surch~rgc . I e shall 
require those LECs that have already r ecovered the no nt ecurting 
cost associat ed wi th the $ . 75 s urcharge to file revisions to their 
tariffs r emov i ng this c harge by May 15, 1992 . For those LECs th~t 

have no t recovered the nonrecurring costs, the LECs shilll bL 

required t o identify the r emaining cost to be r ecovered and t he 
number of NPATS provide r s currently subscribed t o the surcharge . 
Those LECs s hall file this information by N y 15, 1992 . He no c 
that Southern Boll, Unite d Telepho ne Compa ny o f Florida (United) , 
and Central Te lephone Co mpany of Flor id<l (Ccntcl) h<lve a 1 r eady 
filed a ppro ved t ariffs whic h removed the nonrecurring ch~rgc . By 
this act ion , it is our intention tha t the nonrecurring ch~rgc s hall 
not be use d to recover the additional cost s associated wi h 
converting o the $.25 set usc c harge . 

Based on the foregoing, it is 
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ORDERED by the Florida Public Serv ice Commission that GTE 
Florida I ncorporated s hall reduce its nonrecurring charge and make 
a s sociated r efunds i n accordance with t he terms and conditions se t 
forth herein . It is f urther 

ORDERED that GTE Florida Incorporated, having complied with 
':he dir ectives s pecified i n the body of t his Order , shall have 
satisfied its obligation p ursu n t to Order No. 22385 , with regard 
to revenues being held subject to refund . It is further 

ORDERED that each of the o ther local exchange companies 
(except Southern Bell Telephone and Telegraph Company which was 
already released by Order No. 23428), shall be deemed to have 
sat1sfied any obligation under Order No . 22385 , with rcg.:1rd t o 
revenues being held s ubject to refund . It is further 

ORDERED that the nonrecurring charge discussed herein shall be 
continued for the reasons and under the terms and conditions set 
forth herein. It is further 

ORDERED that those local exchange comp.:1nies that have alrea dy 
recovered the nonrecurring cost associatud with the $ . 75 s urcharge 
shall file tariff revisions by May 15 , 1992, to remove this charge , 
if they have not .Jlready done so . rhese t.Jriffs ma y be 
administratively approved . It is further 

ORDERED that those local exchange companies tha+:. h.:1vc not 
recovered the nonrecurring cost associated ~ith the $ . 75 surcharge 
shall file reports with our s ta ff as directed herein by . ·ay 15, 
1992 . It is furthe r 

ORDERED t ha t our proposed actions described hcru in s hall 
become final a nd effective on the fi r st working day following the 
date set for th below , i f no timely protest is filed in accordance 
with the r equ irements set forth below. It is further 

ORDERED that this docket shall =ama in open. 
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By ORDER of th~ Florida Public Service Commission, this ~ 
day of M&Y, ~-

EVE TRIBB~E,~irector 
Division of~cords and Report i ng 

(SEAL) 

ABG 

NOTICE Of FURTHER PROCEEDINGS OR JURI CIA6 R!-;V r F,H 

The Florida Public Serv ice Commission is required by Section 
120 . 59 ( 4) , Florida Statutes, to notify parties of any 
administrative hearing or j udicial r eview of Commission o tders tha t 
is a vailable under Sections 120 . 57 o r 120. 68 , Florida Statutes , as 
well as the procedures a nd time limits that apply . This no t ice 
s hould not be cons trued t o mean all requests for an administt ative 
hearing or judicial review will be granted o r res ult in the relief 
sought . 

The action proposed h erein is preliminary i n nature a nd will 
not become effect i ve or final, except as pro vided by Rule 25-
22 .029 , Florida Administrative Code . Any person whose s ubs tantial 
interests are affected by the action proposed by this order may 
file a petition for a formal proceeding , as provided by Rule 25 -
22 . 029 ( 4) , Flor ida Administrative Code , in the form provided by 
Rule 25- 22 . 036(7) (a) and (f) , Flor ida Adm i n istrative Code . This 
pe tition must be received by the Director, Division of Records and 
Reporting at h is office at 101 East Gaines Street , Tallahassee , 
Florida 32399-0870 , by the close of business on June a . 199 2 . 
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In the absence of such a petition, this order shall become 
effective on the day s ubsequent to the above date as provided by 
Rule 25-22.029(6) , Florida Administrative Code. 

Any objection or protest filed i n this docket before the 
i ssuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If this order becomes fina l and effective o n the date 
described above, a ny party adversely affected may reques t judicial 
review by the Florida Supreme court in the case of a n electric , g~s 
or telephone utility or by the First Dis t rict Court of Appea l in 
the case of a water or wastewater utility by filing a notice of 
appeal with the Director, Division of Record s and Re porting and 
filing a copy of the notic e of appeal and the fili ng fee with the 
appropriate court . This filing must be completed wi thin thi r ty 
(30) days of the effective date of this order, purs uant t o Rule 
9 . 110 , Florida Rule s of Appe llate Procedure . 1he notice o( appeal 
must be in the form s pecified in Rule 9 . 900(a) , Florida Hules of 
Appellate Procedure . 
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