
BEFORE THE FLORIDA PUBLIC SERVICE CONJHSSIOtl 

In Re: Petition to Resolve 
Territorial Dispute in Nassau 
County with Okefenoke Rural 
Electric Membership Corporation 
by Florida Power and Light 
Company. 

DOCKET tlO. 9204 21-EU 
ORDER NO. PSC-9 2-0 490- PCO- EU 
ISSUED : 06/11 /92 

ORDER ESTABLISHING PROCEDURE 

Pursuant to the petition by Florida Power and Light conpany 
(FPL) , filed June 1, 1992, to resolve a territorial di s pute in 
Nassau County, Florida, with Okefenoke Rural Electric Membe r s hip 
Corporation, we have set this matter for a formal he aring . 

The scope of this proceeding shall be based upon the i ssues 
raised by the parties and Commission Staff up to and dur1 ng t he 
prehearing conference, unless modified by the Commission . f he 
hearing will be conducted according to the provi sio ns o f Cha pter 
120, Florida Statutes , and the rules of this Commiss i on . 

Di scovery 

a . When disco" e ry reqtJ-:,.sts are served and the respo nde n t 
intends to object to or ask for clarification of the d iscove ry 
request , the objection or request for clarification s hall be nade 
w1thin ten days of service of the discovery reque st . Th1s 
procedure is intended to reduce delay time in resolving d iscovery 
disputes . 

b . The hearing in this docket is presently set f o r Febr uary 
12, 1993 beginning at 9:30 a . m., i n Room 106, the F le t che r 
Building , 101 East Gaines Street, Tallahassee, Florida. Unless 
authorized by the Prehearing Officer for good cause s hown, all 
discovery shall be completed by February 5, 1993. In additio n, to 
facilitate their identification, all interrogatories , r equest s for 
admissions , and requests for production of documents shal l be 
numbered consecutively. Each set of discovery reques t s s ha l l be 
numbered sequentially. The discovery requests will be numbe r ed 
sequentially within a set and any subsequent disc overy ~equests 

will continue the sequential numbering system . Unles s authorized 
by the Prehearing Officer, the following shall apply : 
interrogatories , including all subparts, s hall be limited to 75 , 
and requests for production of documents, including all subparts, 
s hall be limited to 75. 
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c . Any information provided pursuant to a discovery request 
for which proprietar y confidential business information status i s 
requested shall be treated by the Commission and the parties a s 
confidential . The information shall be exempt from Sect ion 
119 . 07(1), Florida Statutes, pending a formal ruling on suc h 
request by the Commission, or u pon the return of the information co 
the person providing the information. rr no d e termina t ion o f 
confidentiality has been made and the information has not been made 
a part of the evidentiary record in the proceeding, it shall be 
returned expeditiously to the person providing the i nfo r mation . If 
a determination of conf identiality has been made and the 
information was not entered into the record of the proceeding, it 
shall be returned to the person providing the inforrnat1o n w1th1n 
the time periods set forth in Section J66 . 093(2) , Florida Statuces . 

Prefiled Testimony a nd Exhibits 

Pu r suant to Rule 25-22 . 048 , Florida AdMinistrati1e Code , eac ll 
party shall prefile, in writing, all teztimony that it 1nce nds to 
sponsor . Such tes timony shall be typed on a 1/2 inc h x 1 1 in<.: n 
transcript-quality paper , double spaced , with 25 numbe red l i nes , o n 
consecutivel y numbe red pages , with left margins suffic 1enc t o all0~ 
for binding . 

Each exhibit that is intend~d to support a witness ' pre 1i lc 
t estimony shall be attached to that witness ' testimony when iileJ , 
and identified by his or he r initials and a consecucive nurb~.;x 

beginning with 1. All other known exhibits shall be mar~: cd fo r 
identification at the prehearing conference . After a n o pportun i t y 
for opposing parties to object to introduction of the exhibits and 
to cross-examine the witness sponsoring them , exhibits nay Lc 
offered into evidence at the hearing . Exhibits acce p c d i nto 
evidence at the hear i ng shall be numbe r ed sequentially . The pages 
o f each exh ibit s hall also be numbered sequential!) prior t o til ing 
with the Commission . 

An original and 15 copies of all t estimony and exhibit j s hal l 
be profiled with the Director, Division of Records and Reporting by 
the close of business ( 4 : 4 5 p . m. ) on the due date. A c o py o f a ll 
prefiled t estimony and exhibits shall be served by mail t o a ll 
other parties and Staff no later than the date filed with the 
Commission . Failure of a party to timely prefile exhibi s nnd 
t estimony trom a ny witness in accorda nce with the foregoing 
requirements may bar admission of suc h exhibits and t estimony . 
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Prehearing Statement 

Pur~uant to Rule 25-22 . 038(3), Florida Administrat i ve Code, a 
prehearing statement shall be required of all parties in th is 
docket . Commission Staf will also file a prehearing statement . 
The original and 15 copies of each prehearing statement ~hall be 
profiled with the Director, Division of Records and Reporting by 
the close of business (4:45p . m. ) on December 1, 1992. Filings on 
diskette pursuant to Rule 25-22 . 028 , Florida Administrative Code , 
are encouraged. A copy of the prehoaring statement shall be ser ved 
on all to all other parties and Staff no later than tho date it is 
filed with the Commission . Failure of a party to timely file a 
prehearing statement shall constitute a waiver of any 1ssuo no t 
raised by other parties or by the Co~mission. In addition, s uc h 
failure shall preclude tho party from presenting t estimony in 
s upport of its position . Such prehearing s tatements s hall sot 
forth the following intormat i on in the sequence listed bclo\1 . 

(a) the name and address of all known witne~ses that may ilo 
called by the party, and the subject matter o t thc1r 
testimony; 

(b) a doscrlptio n ot all known exhibits that may be used by 
tho party, their contents, whether the y may be idcnt1 t1cd on 
a composite basis , and the witness sponsoring each ; 

(c) a statement of ba sic po~Ltion in tho proceeding ; 

(d) a statement of each question of fact tho party 
considers at issue, the party ' s position on each s uch 
issue , and which of the party's witnesso~ will addr ess 
the issue ; 

(e) a statement of each question of law the party 
considers at issue and the party ' s pos i tio n on each s uc h 
issue ; 

(f) a statement of each policy question the part y 
considers at issue , tho party ' s position on each issue , 
and which of the party ' s wi tncsses wi 11 add res-:; he 
issue ; 

(g) a statement of i~suos that have boon stipulated to 
by the parties; 

(h) a statement of all pending motions or other matters 
the party socks action upon; and 
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(i) a statement as to any requirement set forth in this 
order that cannot be complied with, a nd the reasons 
therefore . 

Prehearing Conference 

A prehearing con fe rence wil l be held in this docke t beginn ing 
at 9 : 30a . m., January 13, 1993, in Room 122, the Fletc h e r Building, 
101 East Gaines Street, Tallahassee, Florida. The conditions of 
Rule 25-22 . 038(5) (b), Florida Adminis trat ive Code , shall be 
observed . Any party who fail s to attend the pre hearing conrerence, 
unless excused by the Prehearing Officer, will have \·1a1vcd all 
issues and positions raised in that party ' s prehear1ng s t atement . 

Prehcaring procedure : Waiver o! Issues 

Any issue not raised by a party prior to the issuance ol the 
prehear i ng o rde r s hall be waived by that p~rty , except for good 
cause s hown . A party seeking to raise d new issue at tcr the 
issua nce of the pre hearing o rder shall demonstrate that : it was 
unable to identify the issue because o f the complcx1ty o1 the 
matt e r ; discove ry or other pre hearing procedures \Jere not adcqu.:.1te 
to fully d e velop the issue; due diligenc e was exercised to obtain 
facts touching o n the issue ; information obtained subsequent to the 
issua nce of the prehearing o rder w~s not previously ava1lable to 
enable the party to ide ntify the 1ssue; and introduction ot the 
issue could no t be to the pre j udice or s urprise of .:1ny party . 
Specific reference shall be made t o the information received, and 
how it e nabled the party to ide ntify the issue. 

Unless a matter is not a t issue for tha t party, cilch par y 
s ha l l diligently e ndeavor i n good faith to t ake a position on each 
issue prior to issuance of the prehearing order. When a party is 
unable to take a position on a n issue , it s hall bring that tact to 
the attention of the Prehearing Officer. If the Pr ehearing Off1cer 
finds tha t the party has acted dil igently and in good fa1th to take 
a position , and further finds that the party ' s failure to take a 
position will not prejudice other parties or confuse the 
proceeding, the party may maintain " no positio n at this tine" prior 
t o hearing and thereafte r identify its position in a post-hcarinn 
statement of i ssues. In the absence of s u c h a finding by the 
Prchearing Officer , the party shall have waive d the entire issue . 
When an issue and pos i tion have been properly identified, a ny party 

may adopt that issue and position i n its pos t-hearing statemen t . 
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Document Identification 

To facilitate the management of documents in this doc~et, 

parties and Commission Staff shall submit an exhibit list w1.th 
their respective prehearing statements. Exhibits will be numbered 
at the Prehearing Conference . Each exhibit s ubmitted s hall have 
the following in the upper right-hand corner : the docket number, 
t he witnass •s name, the word " Exhibit" followed by a blank line for 
the Exhibit Number and t he title of the exhibit. 

An example of the typical exhibit identification iornat is as 
follows: 

Docket No. 12345-TL 
J . Doe Exhibit No. 
Cost Studies for Minutes of Use by Time of Day 

Controlling pa tes 

The following dates have been established to govern the ~ey 
activities of this case . 

1) Petitioner' s direct testimony 
and exhibits September B, 1992 

2) Intervenors ' a nd Stnff ' s 
direct testimony and exhibit5 September 29 , 1992 

3) Bet2!Jtt~l. t~~t.i.mQCY 
ang exhibito October 20 , 1992 

4) Prc hearing Statements Decembe r 11 1992 

6) Prehearing Conference January 13 , 1993 

7) Hearing Februa ry 12, 1993 

8) Briefs March 19 , 1993 
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Use of Confider.tial I nforma tio n At Hear.lng 

It i s the policy of the Florida Public Service Commission that 
al l Commission hearings be open to the public at all t imes . The 
Commission also recognizes its obligation pursuant to Sect ion 
366 . 093 , Florida Statutes, to protect p roprietary confident ial 
business i nformat ion from disclosure outside the proceeding . Any 
party wishing to use a ny proprtetary confidential bu~iness 

information, as that term is defined in Section 366 . 093 , Flor1da 
Statut es , s hall notify the Preheating Of f icer a nd all parties of 
record by the time of the Prehear1ng Conference, o r 1f not Y.no\vn at 
that t ime , no later tha n seven (7) days prior to the beginning ot 
the h ea r ing . The no tice shall include a procedure t o assure that 
the confidential nature o f the information is preserved as requ1red 
by statute. Failure of a ny party to comply with the seve n day 
requirement described above shall be grounds to deny the party the 
opportunity to present evidence which is propr1etary contidential 
business information . 

When conf1dential information is used 1n the heat1ng, part1es 
must have copies for the Commissioners , necessary st~tf, ~nd the 
Court Reporter , in envelopes clearly marked with the ndture ot thu 
contents. Any party wish1ng to examine the contident1al natcrial 
that is not subjec t to a n order granting cont1dent1al1ty shdll ~c 
provided a copy i n the same fa s h ion as provided to the 
Commissione r s , subjec t to ex~cution ~e any appropriate protective 
agreemrnt wit~ the owner or the material . Counsel and witnesses 
are caut1oncd to avoid verbalizing con fidential information in such 
a way that would compromise the conf1dential intormation . 
Ther efore, confidential information s hould be presented by wr1tten 
exhibit when reasonably possible to do so . At the conclus1on ot 
that portion of the hearing tha t involves c onfidential informutlon, 
all copies of confidential exhibits shall be r e turned to he 
p rof fering party. If a confidential exhibit has been admitted into 
evidence , the copy provided t o the Court Reporter shall be retained 
in the Commission Clerk's confidential f iles . 

Based upo n the foregoing, i t is 

ORDERED by Commissioner J . Terry Deason , as Prehearinn 
Officer, that the provisions or this Order s h a ll ryovern thlS 
proceeding unless modified by the Commission . 
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By ORDER 
Officer , this 

of Commissioner J . Terry Deason, 
1 lth day of uoe 

-

(SEAL) 

DLC 

as Prchear i ng 
1992 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Sectio n 

120.59(4) , Florida Statutes, to notify parties of a ny 
administrative hearing or judicial review of Commission orders that 

is available under Sections 120 . 57 or 120 . 68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 

should not be construed to mean all requests for an adminis trative 

hearing or judicial review will be granted or result in the r e lic t 

sought . 

Any party adversely affected by thi s order , which 1s 

preliminary, procedural o~ intermr Jiate in nature, ma y r equest: 1) 

recons ideration within 10 days pursuant to Rule 25- 22 . 038 ( 2) , 
Florida Ad~inistrative Code, if issued by a Prehearing Officer ; 2) 

reconsideration within 15 days pursuant to Rule 25- 22 . 060, florid<~ 

Administrative Code , if issued by the Commission; or 3) j udicial 
review by t he Florida Supreme Court, in the case of an electric, 

gas or telephone utility, or the First District court of Appeal, in 

the case of a water or wastewater utility. A motion for 
reconsideration s hall be tiled with the Director, Divis ion o t 

Records and Reporting, in the form prescribed by Rule 25-2 2 . 060 , 
Florida Administrative Code. Judicial review of a prelimi nary, 

procedural or intermediate ruling or order is a vailable if review 
of the f i nal action will not provide a n adequate r emedy . Such 

r e view may be requested from the appropriate court , as described 
above, pursuant to Rule 9 . 100, Florida Rules of Appcl l a c 
Procedure. 
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