
BEFORE THE FLORIDA PUBLIC SERVICE COl1MISSIOU 

In re : Petition of Florida 
Power corporation for Authority 
to refuse Standard Offer 
Contracts 

DOCKET NO. 91114 2-EQ 
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ISSUED: 04/11/92 

The following Commissioners participated in the disposition of 
this matter: 

THOMAS M. BEARD , Chairman 
SUSAN F. CLARK 
J. TERRY DEASON 
LUIS J . LAUREDO 

ORDER DENYING MOTION FOR SUMMARY JUDGEMENT 

BY THE COMMISSION : 

Florida Power Corporation ' s (FPC) standard offer contract was 
made available on September 13, 1991. In Docket 910004-EU (Orde r 
No. 24989) FPC's avoided unit f o r its standard offer contract was 
designated as 80 megawatts from a 150 oegawatt 1997 combustio n 
turbine . Instead of using a "fi r st- in-time, first - in- line " 
criteria for selecting standard offers, FPC established a two week 
" open season" from September 20, 1991 to October 4 , 199 1 during 
which potential providers had an opportunity to submit s t a ndard 
offer contracts for evaluation. FPC received nine contrac t s du r ing 
its "open season" and one after the " open season" conc luded . 

Pursuant to Rule 25-17 . 0832 {J) {d), FPC had 60 d a ys to 
petition the Commission to reject a standard offer c ontract . 
Therefore, on November 19, 1991 FPC petitioned the Commiss i o n f o r 
authority to reject the first standard off er contract it had 
received on September 20, 1991 from Noah IV Power GP, Incorporated 
(Noah IV) . Subsequently, on November 26, 1991 FPC filed a petitio n 
with the Commission for authority to refuse all standard o f f er 
contracts except the one submitted by Panda Kathleen L . P . This 
petition also included rejection of Noah IV's contrac t . The t wo 
petitions have been combined into this single docke t. 

On December 13, Noah IV and Ark Energy, Incor~orated {Ark) , 
jointly filed an Answer and Cross-Petition to FPC's pe tition . In 
the petition Noah IV and Ark requested the Commission t o r jcct 
FPC ' s petition and either (1) order FPC to execute the s tandard 
offer contract submitted by Noah IV to FPC or (2) set the rr.atte r 
for hearing. Subsequently, coun~el f o r Noah IV and Ark agreed to 
permit the petition by FPC to bo treated as a Proposed Agency 
Action. On February 11, 1992 Noah IV and Ark filed a Motion for 
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Summary Judgement, asking the Commission to " ent e r summary 
judgement in favor of NOAH IV in the above s tyle d docket and to 
order Florida Power Corpotation to execute he s tandard offer 
contract accepted by NOAH IV, Inc. 11 

In its res ponse filed on February 26 , 1992 , FPC alleges that 
NOAH has raised disputed issues of material fact i n its motio~, 
rather than showing no such dispute exists . A review of the record 
f ails to demonstrate that there is no d isputed issue of material 
fact , making the remedy of summary judgement inappropriate . 
Therefore, the Motion is denied. 

Based on the foregoing, it is 

ORDERED that the Motion for Summary Judgement filed by liOAH I V 
Pov1er GP , Incorporated and ARK Energy, Incorporated is DEll! ED . 

By ORDER of the Florida Public Service Commission, this J~ 
d a y of ~. ~· 

Reporting 

(SEAL) 

RVE 
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llOTICE OF FURTHER PROCEEDINGS OR JUDIC!..tlk. Rt;VI CH 

The Florida Public Service Commission is required by Section 

120.59(4), flo rida Statutes, t o notify part~es o any 

administrative hearing or judicial revie w o f Comm i ssion orders tha t 

is available undPr Sections 120 . 57 or 120 . 68, Florida Statutes , as 

well as the proce dures and time limits that apply . This notice 

shou ld not be construed to mean all reques t s for an admi n istrative 

hear ing or judicial review will be g ranted o r r esult i n the relief 

sought . 

Any party adversely affected by this order , which is 

preliminary, procedural or intermediate in nature, may r equest : 1) 

reconsideration within 10 days pursuant to Rule 25- 22.038 (2) , 

Florida Administrative Code, if issued by a Prehearing Officer ; 2) 

reconsideration within 15 days pursuant to Rule 25-22 . 060 , florida 

Adminis trative Code, if issued by the Commission; o r 3) judicial 

review by the Florida Supr eme Court , i n the case of an electric , 

gas o r telephone utility, or the First District Cour of Appeal , in 

the case of a water or wastewater utility. A motion for 

r e consideration s hall be filed with the Director , Division of 

Records and Reporting, in the form prescribed by Rule 25-22 . 060 , 

Florida Administrative Code . J udicial rev ie\v of a prcl ininnry, 

procedural or intermediate r~ling or order i s available if review 

of the final action will not provide a n adequate remedy . such 

review may be requested from the appr opriate court , as described 

above, purs uant to Rule 9 . 100, Florida Rules of Appe llate 

Procedure . 
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