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REPLY TO 

June 12, 1992 

Mr. Steve Tribble, Director HAND DELIVERY 
Division of Records and Reporting 
Florida Public Service Commission 
101 East Gaines Street 
Tallahassee, Florida 32399-0850 

Re: FPSC Docket No. 920199-ws 

Dear Mr. Tribble: 

’L frq;( aa”cccc 

, . ?  

Enclosed herewith for filing in the above-referenced docket L-- are the  original  and fifteen copies of Southern States’ Response 

Please acknowledge receipt of these documents by stamping the 

to Public Counsel’s Motion to Permit Additional Interrogatories, I .  , -m 

i-!, ’ “---d 
,: ,-/ extra copy of t h i s  letter @‘filed@* and returning the  same to me. 

Thank you for your assistance w i t h  this filing. 

1: ,----- Sincerely yours, “ I .  

I 

q244 
Kenneth A. 

Brian P. Armstrong, Esq. 
I 4 i I _------ 
I, . ’ 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application of Southern 1 
States Utilities, Inc.  and Deltona ) 

Water and Wastewater Rates 1 \ Filed: June 12, 1992 
Utilities, Inc .  f o r  Increased 1 DOCKET NO. 920199-WS 

through their undersigned counsel, and pursuant to Rule 25- 

22.037(2), Florida Administrative Code, hereby files the following 

Response to the Office of Public Counsel's (amPublic  Counsel") 

Motion to Permit Additional Interrogatories: 

1. On June 10, 1992, Southern States filed a Motion for 

Protective Order Striking Citizens' F i r s t ,  Second and Third Sets 

of Interrogatories and F i r s t  and Second Requests for Production of 

Documents. A copy of the Motion for Protective Order is attached 

hereto as Exhibit *'Amr. As specifically set  f o r t h  in paragraphs 6 ,  

7 ,  8 and 10 of the  Motion f o r  Protective Order, incorporated herein 

by reference, the  Public Counsel should be prohibited from 

commencing the  discovery process prior to acceptance of Southern 

States' Application for Rate Increase ("Applicationmr) and Minimum 

Filing Requirements ("MFRS'~) . 
2 .  As of this date, the Commission has not accepted Southern 

States' Application and MFRs. Southern States' responses to 

alleged deficiencies i n  its Application and MFRs are to be 

submitted to the  Commission on or before June 1 7 ,  1992, a 
paragraphs 1 and 2 of Exhibit "An4.  



3 .  The Commission should strike Public Counsel's Motion to 

Permit Additional Interrogatories or, at minimum, defer decision 

on the Motion until the Commission has accepted Southern States' 

Application and MFRs. 

4 .  As itemized in paragraph 4 of the  Motion f o r  Protective 

Order (Exhibit w r A * a ) ,  Public Counsel has served approximately 663 

interrogatories, including subparts, and document production 

requests on Southern States. Southern States recognizes that 

following acceptance of the Application and M F R s ,  the Citizens 

should be permitted to serve interrogatories which exceed thirty 

including subparts. However, the  Commission should establish a oap 

on the number of interrogatories, including subparts, and document 

production requests whioh may be served on Southern States. 

Bouthera Btates suggest8 that the  Commission establish a cap of 2 0 0  

interrogatories, inuludiag subparts, and 100 document production 

requests. 

Respectfully submitted t h i s  k& day of June, 1992. 
MESSER, VICKERS, CAPAREUO, MADSEN, 
LEWIS, GOLDMAN & METZ, P.A. 
215 S. Monroe Street, Sui te  701 
Post Office Box 1876 
Tallahassee, FL 32302-1876 
( 9 0 4 )  222-0720 

and 

BRIAN P. ARMSTRONG, ESQ. 
Southern States Utilities, Inc. 
1000 Color Place 
Apopka, FL 32703 
( 4 0 7 )  880-0058 

Attorneys for Applicants, 
Southern States Utilities, Inc.  
and Deltana Utilities, Inc. 

2 I 



I HEREBY CERTl 
States' Response to 
Interrogatories has 
States Mail on June 

CERTfFI C A W  OF SERVICE 

:FY that a true and correct copy of Southern 
Public Counsel's Motion to Permit Additional 
been served by hand delivery (*) and/or United /a , 1992 to the following parties  of record: 

Matthew Feil, E s q . *  
Division of Legal services 
Fla. Public Service Commission 
101 E. Gaines Street 
Tallahassee, FL 32301 

Harold McLean, Esq. 
Office of Public Counsel 
Rm. 812, Claude Pepper Bldg. 
111 West Madison Street 
Tallahassee, FL 32399-1400 
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BEFORE THE FWRIDA PUBLIC SERVICE COMMISSION 

~n re: Application of Southern 1 
States Utilities, Inc.  and Deltona 1 
Utilities, Xnc. for Increased 1 DOCKET NO. 920199-WS 
Water and Wastewater Rates 1 Filed: June 10, 1992 

SOUTHEFW STATES UTILITIES, INC. and OELTONA UTILITIES, INC., 

hereinafter referred to collectively as "Southern States", by and 

through their undersigned counsel, and pursuant to Rules 1.280(c), 

Florida Rulrr of Civil Procedure, and 25-22 .034 ,  Florida  

Administrative Code, reqummt the Prehearing Officer to enter a 

protactfvs order 8triking the Citizens' First, Second and Third 

Sets of Interrogatories and the Citizens' First and Second Requests 

for Production of Documenta 8srvsd on Southern States and ordering 

the Citizens to postpone further diocovery as more specifically set 

forth b e l o w .  In mupport of ita rmquamt, Southern States states as 

f O l l w 8 :  

1. On May 11, 1992, Southern States filrd an Application 

for a Rata fncraamr ("Applicationn) with the Commimmion in the 

above-captionad procmading. 

2 .  By lrttmrm dated Way 21 and 29,  1992, the Director of 

the DiVi8fOn of Water and Wamtawatmr, am agent for the  Commission, 

advinmd Southern States that the Application had been received, 

rmvimwmd and detarmined by Staff to be deficient. These letters 

combined fdantffied a t o t a l  of 10 allaged d e f i c i e n c h a  i n  Southern 

States' filing. Southern States was given u n t i l  June 1 7 ,  I992 to 

EXHIBIT "A" 82  C' 
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correct these deficiencies and was further adviaed that  the 

deficlenchS must be corrected before Southern States' Application 

would be deemed filed.' Copies of these deficiency letters are 

appended hereto aa Appendix "An. Therefore, Southern States' 

filing has not  yet w e n  h e n  accepted by the Commission, 

3 .  By letter dated April 1, 1992, the Commission approved 

Southern States' rrqu*at to submit pre-filed direct testimony 

thirty ( 3 0 )  days after the Winhum Filing Requirements ( W F R s " )  

are accepted. Since the MF'Rm have not yet been accepted, Southern 

States' pre-filed testimony i n  support thereof also has  not y e t  

been filed. 

4 .  Although thu Commission ha8 not yet accepted Southern 

States' Application and M P R s ,  the Office of the Public Counsel 

("Public Counselw) has bombarded Southern States with an exorbitant 

number of discovary rsqu8ut8, often of dubiouo relevance, served 

over a tmn day period. Spmcifically, th8 following tabla setfa o u t  

the numbrr of dincovmry requests served by Public Counsel and the 

d a t m  wh8n rmsponme8 nllegadly are due: 

'By letter dated JUn8 4 ,  1992, Charlam H. Hill, Director of 
the Commission's Watar and Wantmwatmr, notified Southern States 
that Item No. 1 of the original May 21, 1992 defieiancy letter had 
been withdram. 

2 
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Citizensi First 
S e t  of 
Interrogatorlea 

Citizens' Second 
set of 
Interrogatories 

Citizens' Third 
Set of 
Interrogatories 

Citizens' F i r s t  
Request for 
Production 

Citizens' Second 
Request for 
Production 

OATR OY 
malus 

May 2 6 ,  1992 

June 2 ,  1992 

June 5 ,  1992 

May 26 ,  1992 

June 2 ,  1992 

June 3 0 ,  1992 

July 7 ,  1992 

July 10, 1992 

June 3 0 ,  1992 

July 7 ,  1992 

TOTAL 

168 

35 

21 

6 8  

46 

338 

3 6 7  

104 

69 

8 3  

I 

16 

663 

5 .  On June 2 ,  1992, Public Counsel filed a Motion requesting 

pormimsion to propound and 8erve mora than thirty interrogatories 

(including sub-part8) on Southern States. 

6 .  Partias to Commisolon procradinqo "may obtain discovery 

through t h m  mean. and in the manner provided in Rules 1.280 through 

1.400, Florida Rule8 of Civil Procedure." Rul8 25-22.034, Fla. 

Admln. coda. Undmr Rule l.2lO(c), Florida Rules of civil 

Frocrdurm, a party m y  seak a ptotrctlve order requiring that 

discovary not ba had or takm placr only an 8pecified terms or 

condition.. 

7.  Canerally, in a civil action,  intrrroqatories and 

r.quamtm for production MY not ba 8mrv.d on any party p r i o r t a  

nt Of th. action. Snn Rules 1.340(a) and 1 .350(a ) ,  

3 
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Florida Rules of Civil Procedure. 

service o f  process and the Initial pleading. 

A civil action commences w i t h  

8 .  Southern States believes that the "action" herein is 

ncommencedn upon a satisfaction of the Minimum Filing Requirements 

(*'MFRs") and the establishment of an Off ic ia l  Date of Filing. 

Certainly the varlou# ratm-makinq t i m e  clocks for processing and 

eventual disposition of the Application by the Commission do n o t  

begin until the M F R s  are satisfied. m, e.a.l Sections 

367.081(6), 3 6 7 . 0 8 2 ( 2 ) ,  and 3 6 7 . 0 8 2 ( 3 ) ,  Florida Statutes; re: 

Petition for Rate T n c r e w  in PaBco countv bv UTILITIES, INC, OF 

FLORIDA, 92 FPSC 2:872, 8 7 3  (application rejected due to deficient 

MF'Rs whereupon application was resubmitted and off i d a l  f Ilfng-date 

warn a8tablish.d upon acceptance of new IFRa). Southern States'  

belief that a formal proceeding i 8  not commencmd until the MFRs are 

accapted im aupported by the COmmf~ion'8 ordrr in Bprrlication of 

- 

or fncraasad Rate8 in St. Johns 

m, Docket NO. 890602-WS, Order NO. 22245 (issued November 2 9 ,  

1989), in which tha Commission relinquished jurladiction over a 

rate filing where t h m  Commiscion merely had approved a test year 

r+queat lattrr but the utility had not pre8ent.d HF'Rs acceptable 

to th8 Commisrlon 80 a8 to eonstitut. an off ic ia l  filing. 

Accordingly, Public Counrol should h prohibited from serving 

discovery r.gum8t8 prior to accmptancs of Southern States' 

Application and MFRs. 

9.  Currantly, Southern States' in-house regulatory personnel 

arm absorbad in the prmparation of thr prsfilad dirmct testimony 

of a number of witnaaror in t h h  proceeding a8 well as striving to 

4 
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provide responses to the Commission's dgfieiency letters in a 

timely faahfon. In addition, Southern Stater' time and attention 

has been distracted from these efforts by other attempts by Public 

counsel to delay acceptance of Southern States'  filing. Under 

these circumstances, Southern States does not have, nor should it 

be required to have, the resources to also respond to the 

inordinate number of discovery requests propounded by Public 

Counsel at t h h  time. 

10. Moreover, nodeadline has been established fur acceptance 

of Southern States' Application and MFRs following submfsrion of 

the deficiency responses by June 17, 1992. To require Southern 

States to expend ft8 rmsourceu a t  this time on Public Counsel's 

discovery requrrrta where there is no certainty as to if and when 

(am - u u  , m) Southern States' 

Application will ba accrptsd, constitutes an unreasonable and 

excessive burdm on Southmm States. 

11. Finally, Rule 1.340(a) I Florida Ruleo of Civil Procedure, 

provides in pertinent part: 

Intrrrogatori88 may br rmrvmd on the plaintiff 
after colramcamnt of the action and on any 
othrr party v i a  or aftmr service of the 
process and i n i t i a l  pleatling upon tha t  party. 

mm not ex& 30. 

12. Tha Cftisans' F i r s t ,  Second and Third Set8 of 

Intmrrogator~ss arm per 08 invalid and should be otricken bscause 

they w e r m  8ervad prfor to providing noticm and obtaining the 

Commission'm parmiasion to servi more than 3 0  interrogatories 

5 



including a l l  rubparts. 

13. Due t o  the ongoing efforts and activities of Southern 

States described in paragraph 9 above, Southern States has  no t  had 

sufficient time to analyze the substance of a l l  of the Citizens' 

interrogatories and requests for production of documents, 

Subotantivo objections to the Citizens' interrogatories and 

requests for production of documents, including but not limited to 

the burdensome and oppressive nature of the dhcovery based on its 

inordinate volume and often dubioua relevance, are not addressed 

in this Motion, are not waived by Southern States, and are 

preserved to be addressed at a later date, when the i n i t f a t i o n  of 

dimcovery i r  appropriate and authorized. 

- 

WHEREFORE, for the formgoing reasons, Southern States requests 

th+ Prmhaaring Officar to enter a protmetive order: 

(1) striking thm Citizennu F i r & ,  Second and Third Seta of 

Interrogatoriea; 

( 2 )  8triking the Citizens' Pirat  and Second Seta of Requests 

for Production o f  Documsntm; 

( 3 )  dfrrcthg Public Counmml to rafmin from further service 

of intmrrogatorfor on Southam Statrm until (a)  Southern States 

Application and MFRs h a w  bran accmpted by tha Commiaaion and an 

off ic ial  data of filing in motablimhad, or (b) the Commhnion 

axpra88ly prmit8 Public Coun8el to aarva intarrogatoris8 which 

axcaed a total of 3 0  including a l l  oubparts, whichaver occur8 last; 

( 4 )  directing Public Counsrl to refrain from further service 

of rmeet8 for production of document8 until Southern States' 

Application and HFRS have h e n  accepted by the Commission and an 

6 
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off ic ia l  datm o f  filing is established; and, 

( 5 )  granting Southern States such other relief as t h e  

Prehtaring Officer may deem appropriate. 

Respectfully 8ubmitted this day of June, 1992, 

MESSER, VICKERS, CAPARELLO, MADSEN, 

215 S. Monroe Street, Suite 701 
Post Office Box 1876 
Tallahassee, PL 32302-1876 
( 9 0 4 )  222-0720 

LEWIS, GOLDMAN & M E T Z ,  P.A. 

and 

BRXAN Pm ARMSTRONG, ESQ, 
Southern Statem Utilities, Inc, 
1000 Color Place 
Apopka, FL 32703 
(407)  880-0058 

Attorneys for Applicants, 
Southmm Stateo Utilitims, Ine. 
and Deltona UtilitiU8, fnc. 

7 
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f HEREBY CERTIFY that a true and correct copy of Southern 
States * Motion for Protective Order Striking Cltizenrl F i r s t ,  
second and Third Seta of Interrogatories and F i r s t  and Second 
Raquests for Production of Documents has been served by hand 
dalivery [ * )  and/or United States Mail on June / U  , 1992 to t h e  
following partlam of record: 

Matthew Feil, E 8 q . *  
Division of Legal Services 
Fla. Public Service Commi#sion 
101 E. Gaines Street 
Tallahassee, FL 32301 

Harold Mclsan, E s q ,  
Office of Public Counsel 
Rm. 812, Claude Pepper Bldg. 
111 West Madi8on Street 
Tallahas8m8, FL 32399-1400 

By: 

ann\gigamotl 

8 
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' Comm'isrioners: 
THOMAS M. BEARD, CHAIRMAN 
B r n W L E Y  
J. TERRY D W O N  
SUSAN Fa CLARK 
LUIS J .  LAUREDO 

DMSION OF WATER & 
WASTEWATER 
CHARLES mt 
DIR€CTOR 
W) a I w 8 2  

May 21, 1992 

Mr. Kenneth k Hoffman 
Messer, Vickcrs, Capartllo, Madscn, 

kwis, Goldman & Me@ P A  

Tallahassee, Florida 32302- 1876 
P,O. BOX 1876 

RE: Docket No. 920199-WS, Application of Southern States Utilities, Inc. and 
Dchona Utilities, hc. for increased water and wastewater rates. 

I 

I 

Dear Mr. Hohan: 

We have reviewed the minimum f h g  requirements filed on behalf of the above 
mentioned utilities and found them to be deficient. The specific dafiucncias arc identified 
below: 

1. Volume I, Book 3 of 4, Volume II, Books I through 6 of 11 and Volume 111, 
Books 1 through 3 of 6, Schedule B-7. The calculations have been made using 
Average Equivalent Residential Connections. The m h h u m  filing requirements 
require the dcuhtions to be made us@ customers, not Equivalent Residential 
Conneaions. 

2. 
Power and Ugh. 

Volume I& Buok 7 of 11. Schedule D34 has been omitted for Minnesota 

3. 
k e n  omitted boa the 

Volume II, Book 11 of 11. Schedule F-3 for the Fern Park water system has 

4. Volume I& Book 8 of 11 and Volume III, Book 4 of 6. Schedule E-2A for all 
systems includus proposed misceUaneous service charge revenues in the "present 
rates" column. Thc schedules should bc corrected to include present misceUaneous 
service revenues in the present rates" column and refled. 

5. Volume I& Book 8 of 11: 

G 
that arc identified on Schedule E-& page 297. 

Fountains. There is no billing analysis to support the bills and gallons 

APPENDIX "A" 
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Mr, Kenneth A. Hoffman 
May 21, 1992 
Page Two 

B. Fountains, Schedule E-2B has been omitted. 

C. Fountains. Schedule E-3 has been omitted. 

D. 
SP and RG classes of service identified on Schedule E-ZA, page 309, 

Intercession City. Separate billing analyses must be filed to support the 

E, 
size on Schedule E-I& page 33. 

Intercession City. The rates by mctcr s k  arc not identified by meter 

F. 
of service arc not identified on Schedule E-1A, page 47. 

Marion Oaks Utilities. Thc rates by meter size for the residential class 

G. 
and SP Commercial dasscs as indicated in Schedule 

Meredith Manor. Separate billing analyses must be filled for the RG 
page 324. 

H. Palisades Country Club. Schedule E-2A must be supported by a billing 
adyis. The b W q  analysis on page 465 of Volume IL, Book 10 of 11 does 
not support Schedule E-2A as required. 

1. Quail Ridge. Schedule E2A must be supported by a billing analysis. 
The billing analysis on page 539 of Volume Ii, Book 10 of 11 does not 
support Schedule E-2A as required. 

J. Zephyr Shores. A billing analysis must bt Wed to support the separate 
Commercial class of service for 3 inch and 4 inch meters as well the PF class 
of service on Schedule E-% page 375. 

K. Zephyr Shores. The billing analysis does not support the bill and 
gallons listed for the 1 1/2 inch and 2 inch meters on page 374-37s on 
Schedule E2A. 

6. Volume Book 4 of 6: 

A 
Residential RS2 class of senrice on Schedule E-= page 154. 

Palm Texrace. A b U q  analysis must be med to support the separate 

B. 
of Volume III, Book 5 of 6, does not support Schedule E-2A 8s required. 

South Fow. The b w  analysis for residential customers on page 800 

7. Volume II, Books 1 through 6 and 8 of 11 and Volume IlI, Books 1 through 



Mr. Kenneth A Hoffinan 
May21, 1992 
Page Three 

4 of 6.  The E-2 schedules €or water and wastewater showing total proposed revenues 
should match Schedules B-1 and 8-2 that also lists the total proposed revenues. 
These schedules do not match. Either revised schedules must be filed or another set 
of schedules must be provided that reconciles this difference. 

One further problem exists With the filing that is not a true deficiency. Generally, 
when a utility requests interim rates, the 6Iing will include two exua columns on Schedule 
E-2 after present rates and revenues that identifies interim rates and revenues. This allows 
verification of present, interim and final rates using bills and galloas. Volume I, Book 1 of 
4, docs include schedules that list total interim revenues by systtm and another set of 
schedules that list interim rates by system. There k no combination of these elements that 
also lists bills and gallons. We believe that it is appropriate and necessary for the utility to 
provide that information with the filing of the deficiencies, either as separate schedules or 
included into the existing Schedules E-2A for both water and wastewater. 

I 

Please be advised that your petition will not be deemed filed until we have received 
the abve mentioned information. This information should be submitted no later than June 
10, 1992. 

Sincerely, de 
Charles H. Hill 
Director 

cc: Division of Records and Reporting 
Division of kgal Servim (Fd, BcdeU, Summerh) 
Division of Water and Wastewater ( W i  Merchant, Croucb, Messtr) 
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Commiptontrs: 
THOMAS M. B W ,  CHAIRMAN 
B€TTYEASLEY 
J. TERRY D W O N  
SUSAN F. CLARK 
LUIS J. tAURED0 

DIVISION OF WATER & 
WASTEWATER 
CHARLES HILL 
DIRECTOR 
(904) 488-8482 

May 29, 1992 

Mr. Kenneth A Hoffman 
Messcr, Vicktrs, Caparcllo, Madsen, 

Lewis, Goldman & Me@ P.A 
P.O. Box 1876 
Tallahassee, Florida 32302-1876 

RE: Docket No. 920199-WS, Applidon of Southern States Utilities, Lnc. and 
Dtltoaa Utilities, Inc. for increased water and wastewater rates. Amended 
minimum filing requirement deficiency letter. 

Dear Mr. Hoffman: 

We are with this letter supplementing our dcficieney letter dated May 21, 1W. 
Three deficiencies not reported to you with our previous deficitnq Letter have k e n  found. 
The additional deficiencies are identified below: 

1. Schedule B-9, Analysis of test year contractual senricts. The company’s 
analysis was based on 2% of required revenues not test year revenues as the MFRs 
require. The company must also indicate for each system whether the 2% threshoId 
was exceeded. Fmher, the detail prwided in Volume I regarding the benchmark 
is not satisfactory. The instructions rtqUire, for those amou~~ts exceeding 2% of test 
year rcvcnucs, that spdf ic  detail by typc of service, separated by wtcm and method 
of docation must be prawidcd. 

2. Schedule B-10, Analysis of Rate Casc Expense. ?be company did not provide 
a breakdown of consultants by iadividuah assistiq h the preparation and processing 
of this apphtion and the number of how estimated to complete the case. An 
hourly rate range per consultant is not acceptable. 

3. Income Tax Expense Schedules C-1, C-2, C-3 and C-5. These schedules 
reflect the total company numbers only. These amounts are also required to be 
reflected on a per wtem basis and between water and wastewater. 

We wodd also like to bring the following to your attention which we belicve may be 
a typographical error, but is not a deficiency. It concern Schedule C-9, which lists parent 
debt information. The footnotes on the bottom do not a p e .  Page 1 of 2 states that the 
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Mr. Kenneth A Hofhmn 
May 29, 1992 
Page Two 

information is based on December 31, 1992 actual. Page 2 of 2 states that the information 
is based on the projected balance as of December 31, 1992. 

Please be advised that your petition will not be deemed filed until we have received 
the above mentioned information. This information along with the information required by 
our prior letter should be submitted no later than June 17, 1992. 

Charles H. Hill 
Director 

cc: Division of Records and Reporting 
Division of bgd Services (Fcil, Well, Smer l in )  
Division of Water and Wastewater (witris, Merchant, Crouch, Mcsser) 
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