
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Territorial Dispute ) 
between Central Florida Electric) 
Cooperative and Florida Power ) 
Corporation. in LeVY County ) 

DOCKET NO. 920659-EU 
ORDER NO. PSC-92 -0930- PCO-EU 
ISSUED: 09/03/ 92 

ORDER ESTABLISHING PROCEDURE 

On June 29, 1992, Central Florida Electric Cooperative filed a Petition to resolve a territorial dispute wi th Florida Power Corporation over service to a new middle school in the city of Chiefland, Levy County, Florida. A formal hearing on the dispute has been set for November 30, 1992. This orde r establ ishes the proceedural aspects of the case. 

The scope of this proceeding shall be based upon the issues raised by the parties and Commission Staff up to an dur i ng the prehearing conference, unless modified by the CommissJ on. The hearing will be conducted according to the provisions of Chapte~ 120, Florida Statutes, and the rules of this Commission. 

Discovery 

a. When discovery requests are served and the respondent intends to object to or ask for clarification of the discovery request, the objection or request f or clarification s hall be made within ten days of service of the discovery r equest. This procedure is intended to reduce delay time in resolving discovery d i sputes. 

b. The hearing in this docket is presently set for November 30, 1992 beginning at 10:30 a.m., in Room 122, the Fletcher Building, 101 East Gaines Street, Tallahassee, Florida. Unless authorized by the Prehearing Officer for good cause shown, all discovery shall be completed by November 6, 1992. In addition, to facilitate their identification, all interrogatories , requests for admissions, and z:equests for production of doc uments shall be numbered consecutively. Each set of d iscovery requests shall be numbered sequentially. The discovery requests will be numbered s equentially within a set and any subsequent discovery request s will continue the sequential numbering system. Unless authorized by the Prehearing Officer , the following s hall apply: interrogatories, including all subparts, shall be limited to 7 5 , and requests for production of documents, including all subparts, shall be limited to 75. 

c. Any information provided pursuant to a discovery request for which proprietary confidential business information status is requested shall be treated by the Commission and the parties as confidential. The information shall be exemP.t:,..r. .f·t'OR t•Seot-2,_on1r-c 17LI.., (J ' , j '- t..• 
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119.07(1), Florida Statutes, pending a formal ruling on s uch 
request by the Commission, or upon the return of the information t o 
the person providing the information. I f no determination of 
confidentiality has been made and the information has not been made 
a part of the evidentiary record in the proceeding, it shall be 
returned expeditiously to the person providing the i nformat)on. If 
a determination of confidentiality has been made and the 
information was not entered into the record of the procee ding, i t 
s hall be returned to the person providing the i nformation wi thin 
the time periods set forth in Section 366 .093(2), Florida Stat utes . 

Prefi led Testimony and Exhibits 

Pursuant to Rule 25-22.048, Flori da Ad mi nis tra t i ve Cod e , e a c h 
party shall prefile, in writing, all t estimony that it i nte nds to 
s ponsor. Such testimony shall be typed on 8 1/2 inc h x 11 inch 
trans cript-quality paper, double spaced, with 25 numbe r e d lines , on 
c ons ecutively numbered page s, with left margins s u f fic i e nt t o a llow 
f or binding. 

Each exhibit that is intended to support a witness ' p r e fi l ed 
t e stimony shall be attached to that witness ' t estimony whe n fi l e d 
a nd identified by his or her initials and a c onsecutive numbe r 
beginning with 1. All other known exhibits shall be marked for 
identification at the prehearing conference . Afte r an opporl~nity 
for opposing parties to object to introduc tio n o f the exhib its a nd 
to cross-examine the witness sponsoring the m, e xhibi t s may be 
offered into evidence at the hearing. Exhibits a c c epte d i nto 
evidence at the hea ring shall be numbere d seque ntially . The pages 
of each exhi bit shal l also be numbered seque ntia lly p r ior t o fili ng 
with the Commission. 

An original and 15 copies of all t e stimony and e xhibi t s shal l 
be prefiled with the Director, Division of Records and Reporting by 
the close of business (4 : 45p.m.) on the due date . A c o py of a ll 
prefiled testimony and exhibits shall be served by mail to all 
other parties and Staff no later than the date fil e d with t he 
Commission. Failure of a party to time ly prefile exhibits a nd 
testimony from any witne s s in accordanc e with the fore g oing 
requirements may bar admiss ion o f such e xhibits a nd t estimony. 

Prehearing State ment 

Pursuant to Rule 25-22.038(3), Florida Administrative Code, a 
prehearing statement shall i.>e requ i red of all parties in this 
docket. Commission Staff will also file a prehearing statement. 
The original and 15 copies of each prehearlng stateme nt shall be 
prefiled with the Director, Division of Re cords and Re porting by 
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the close of business (4:45p.m.) on October 16, 1992. Fil1ngs on 
diskette pursuant to Rule 25-22.028, Florida Administrative Code, 
are encouraged. A copy of the prehearing statement shall be served 
to all other parties and Staff no later than the date it is filed 
with the Commission. Failure of a party to timely file a 
prehearing statement shall constitute a waiver of any issue not 
raised by other parties or by the Commission. In addition, such 
failure shall preclude tho party from presenting tes timony in 
support of its position. Such prehe aring statements shall s et 
forth the following information in the seque nce listed below. 

(a) the name and address of all known witnesses that may be 
called by the party, and the subject matte r of their 
testimony; 

(b) a desc ription of all known exhibi ts that ma y be use d by 
the party, their contents, whether they may be ide ntified on 
a composite basis, and the witness spons oring each; 

(c) a statement of basic position i n the proceeding; 

(d) a statement of each question o f fact the pa rty 
considers at issue, the party's position on each such 
issue, and which of the party's witnesses will address 
the issue; 

(e) a statement of each questi on of law the party 
considers at issue and the party's posit ion on eac h s uc h 
issue; 

(f) a statement of each policy que stion the p a rty 
considers at issue, the party's position on e a c h iss u e , 
and which of the party's witnesses will address the 
issue; 

(g) a statem~nt of i ssues that have been st i pula ted t o 
by the parties; 

(h) a statement of all pending motions or othe r ma tte rs 
the party seeks action upon; and 

(i) a statement as to any requirement set forth in this 
order that cannot be complied with, and the reasons 
therefore. 

Prehearing Conference 

A prehearing conference will be held i n this doc ket beginn~ng 
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at 9:30a.m., November 6 , 1992, in Room 122, the Fletcher Building, 
101 East Gaines Street, Tallahassee, Flor i da . The conditions of 
Rule 25-22.038(5)(b), Florida Administrative Code, shall be 
observed. Any party who faile to attend the prehearing conference, 
unless excused by the Prehearing Officer, will have waived all 
issues and positions raised in that pa rty's prehearing statement. 

Prehearing Procedure; Waiver of Issues 

Any issue not raised by a party prior to the issuance of the 
pre hearing order shall be waived by that party, except for good 
cause shown . A party seeking to raise a new issue after the 
issuance of the prehearing order shall demonstrate that: it was 
unable to identify the issue because of the complexity of the 
matter; discove ry or other prehearing procedures were nut adequa~e 
to fully deve lop t he issue; due diligence was exercised to obtain 
facts touching on the issue; information obtaine d s ubseque n t to the 
issuance of the prehearing order was not previously avai l able to 
enable the party to identify the issue; and introduction of the 
issue could not be to the prejudice or surprise of any party. 
Specific reference shall be made to the information received, and 
how it enabled the party to identify t he issue. 

Unless a matter is not at issue for that party, each party 
s hall dili gently endeavor in good faith to take a position on each 
issue prior to issuance of the prehearing order. When a party is 
unable to take a position on an issue, it shall bring that fact to 
the attention of the Prehearing Officer. If the Prehearing Officer 
finds that the party has acted diligently and in good faith to take 
a position, and further finds that the party' s failure to take a 
position will not prej udice other parties or confuse the 
proceeding, the party may maintain "no position at this time" prio r 
to hearing and thereafter identify its position in a pos t-hearing 
statement of issues. In the absence of such a f inding by the 
Prehearing Officer, the party shall have waived ~1e entire iss ue. 
When an issue and position have been prope rly identified, any party 
may adopt that issue and position in i t s post-hearing statement. 

Document Identification 

To facilitate the management of documents in this doc ket, 
parties and Commission Staff shall submit an exhibit list with 
their respective prehearing statements. Exhibits will be numbered 
at the Prehearing conference. Each exhibit submitted shall have 
the following in the upper right-hand corner: the docket number , 
the witness's name, the word "Exhibit" followed by a blank line for 
the Exhibit Number and the title of the exhibit. 
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An example o f the typical ex.h i bit identification format is as 
follows: 

Docket No. 12345-TL 
J. Doe Exhibit No. 
Cost Studies for Minutes o f Use by Time of Day 

Controlling Dates 

The f o llowing dates have been established to govern the key 
act i v ities o f this case. 

1) Petitioner's direct testimony 
and exhibits September 8, 1992* 

*Petitioner • s d irect testimony was originally due on 
August 31, 1992. Petitioner requested an extensio n to 
file on September 8, 1992. The parties have agreed to 
the extension, a nd it is he reby granted. All other 
filing dates will remain the same . 

2) Respondent's and Staff ' s 
direct testimony a nd exhipits September 25, 1992 

3) B~~UttAl t~&~tim2DY 
and exbibits October 12, 1992 

4) Preheoring Statements October 16 , 1992 

6 ) Preheoriog CQn fereoce November 6, 1992 

7) Hearing November )0, 1992 

8) DJ::i~t:&~ January 4, 1993 

use 2! coot:,i.deotiAl Int:QrnAtioo At Hea~;:iog 

It is the policy of the Florida Public Service Commission that 
all Commission hearings be open to the public at all times. The 
Commission also recoqnizes its obligati on pursuant to Section 
366 .093, Florida Statutes, to p rotect proprietary confidential 
business information from disclosure outside the proceeding. Any 
party vishing to use any proprietary confidential business 
i nf o.rmation, as that tera is defined in Section 366.093, Florida 
Statutes, shall notify the Prehearing Officer and all parties of 
record by the time of the Prehear i ng Conference, o r if not known at 
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by statute. Failure or any party to comply with the seven day 
requirement described above shall be grounds to deny the party ~he 
opportunity to present evidence which is proprietary confidential 
business information. 

When confidential information is u sed in the hearing, parties 
must have copies for the Commissioners , necessary s t aff, and the 
Court Reporter, in envelopes clearly marked with the nature of the 
contents. Any party wishing to examine the confidential mate r ial 
that is not subject to an order granting confidentiality s hall be 
provided a copy in the same fashion as provided t o the 
Commissioners, subject to execution of any appropriate protective 
agreement with the owner of the material. Counsel and witnesses 
are cautioned to avoid verbalizing confidential information in s uch 
a way that would compromise the confidential informat ion. 
Therefore, confidential information should be presented by written 
exhibit when reasonably possible to do so . At the concluGion of 
that portion of the hearing that involves confidential information, 
all copies of conf idential exhibits shall be returned to the 
proffering party. If a confidential exhibit has been admitted into 
evid e nce, the copy provided to the Court Reporter s hall be retained 
in the Commission Clerk's confidential files. 

Based upon the foregoing, it is 

ORDERED by Commissioner Luis J. Lauredo , as Prehearing 
Officer, tha t the provisions of thic Order shall g overn thi.:; 
proc eeding unless modified by the Commission . 

By ORDER 
Officer , th is 

(SEAL) 

MCB 

of Commissioner Luis 
3rd day of 

J. Lauredo , 
September 

as Prehearing 
1992 
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NOTICE OF FQRTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4) , Florida Sta tutes, to notif y parties o f any 
administrative hearing or judicial revie w of Commission orders that 
is available under Sections 120.57 or 120.68 , Florida Sta tutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administra tive 
hearing or judicial review will be granted or r esult i n the r e lief 
sought. 

Any party adversely affected by this order, whi ch is 
prel iminary, procedural or intermediate in nature, may r e que st : 1) 
recons iderat i on "'ithin 10 days pursuant to Rule 25- 22 .038 ( 2 ), 
Florida Administrative Code, if issued by a Pre he aring Offi~er; 2) 
reconsideration within 15 days pursuant to Rul e 25-22. 060, Florida 
Administrative Code, if issued by the Commi ssion; or 3 ) judic i a l 
review by the Florida Supreme Court, in the cas e o f an electric, 
gas or telephone utility, or the First Distric t court of Appea l, in 
the case of a water or wastewater utility . A moti on f o r 
reconsideration shall be filed with the Di rector, Divis ion o f 
Re cords and Reporting, in the form prescribed by Rule 25- 22 . 060, 
Florida Administrative Code. Judicial review o f a pre limina ry, 
procedural or intermediate ruling or order is available i f r e v i e w 
of the final action will not provide an adequate r e medy. Such 
revi ew may be requested from the appropri ate court, as descr i bed 
a bove, purs uant to Rule 9.100, Florida Rules o f Appe lla t e 
Procedure. 
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