
BEFORE THE FLORIDA PUBLIC S ERVI CE COMJ"'I SS JOH 

DOCKET NO. 92017 4-WU In re : Appl ication for 
amendment of Certificate No. 
496-W in Lake County by LAKE 
UTILITIES SERVICES , INC. 

ORDER NO. PSC- 92 - 103 4- FOF- WU 
I SSUED: 09/23/92 

The foll o wi ng Commissioners participa t ed in the disposit i on of 
this matte r: 

J . TERRY DF.ASON 
LUIS J . LAUREDO 

ORDER DENYI NG MOTI ON TO DI SMISS 

BY THE COMMISSION : 

On Fe bruary 2 4 , 199 2 , Lake Utilities Services , Inc . (LUSJ) 
fil e d an application for " mendment of Water Certificate No . 496 - 1>1 
i n La ke County, Florida . In the app licatio n LUST r equests 
~ddit ional territory . Presently, LUSI h as eight ce r tificated areas 
south of t he Ci ty of Clermont. 

On March 4, 1992 , the City of Cl e rmont (the City) flled with 
this Commission a timely objection to LUST ' s requested amen ment . 
The City ' s o bjection is based on its compre he nsive plan which 
provides specific direct ion for city and county coordination in 
providing potable water , sanitary sewer a nd o the r necessary 
infrastruc ture items to satisfy the impacts of futu re growth . In 
addition the City objected based on City Ordinance No . 273 - C, wh ich 
establis hes a water and wastewater utility distric t out side t he 
City ' s boundaries pursuant to Chapter 180 , Flo r i d a Sta t u t es . 

On August 7 , 1992 , LUS I filed a Mot ion t o Di smiss the City ' s 
object i on. LUSI conte nds t hat the City has no t made a prima fa cie 
s howing to support its objection and that the re i s no d : r ect 
t es timony indicating that the amendme nt of LUSI ' s cert i f icate would 
be inconsiste nt with the City ' s comprehens ive plan. In addition , 
LUSI contends that the Ci ty d id not comply with Chapter 180 , 
Florida Statutes , when c reating a munici pal water and sewer 
dis tric t outside the City ' s boundaries . 

Section 367.045(5) (b), Florida Statutes , pro v ides , wh e n 
amending a certificate of authori zation , the 

commission need not cons ider whe ther the . . . amendment 
of the certificate of authorization i s incons i s t e nt with 
the local comprehensive plan of a muni cipa lity 
unless a timely objection . . has bee n made . If such 
an objection has bee n t ime ly made , the commi s~ion snaJl 
consider, but is no t bound by, the l oca l comprehensive 
plan of the . . . municipality. (emphasis ~~~~~?) . . .. 
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Based o n t h e foregoing, we find tha t the City has made a 
t imely objection t o the applic ation o f LUS I ba sed on its view that 
LUSI ' s a pplicatio n will viola t e i t s compre he n s i ve plan a nd there 
clearly a r e di s pute d iss ues of f a c t a s to wheth e r LUS I ' s 
a p p l icatio n wil l vio l a t e t he City' s comprehensive p la n . Therefo re, 
we f ind it app r opriate t o d e ny LUS I ' s Mo t ion t o Dismiss the City ' s 
object i o n. 

Based o n the foregoi ng , it i s , t her efore , 

ORDERED by the Flo r i d a Public Service Commission , that L.t~:e 

Utilities Ser v i ces , I nc . ' s Mo t ion t o Dismiss the objecti o n fi led by 
the Ci t y o f Clermont i s h e r e by d e ni e d . 

By ORDER of the Flo r ida 
day of Sep tember , ~-

(SE AL) 

DV 

NOTI CE Of fURTHER PROCEEDi llGS OR JUQICI AL REV IJili 

The Flo r i d a Publ ic Service Commissio n i s required by Sectio n 
120 . 59 (4) , fl o r i da S t a tute s , t o no tify pa r ties o f any 
adminis t r a tiv e hear ing o r j ud ici a l r e vie w of Commi ss i o n o rders that 
is available under Se c tions 120 . 57 o r 120 . 68 , Flor ida Statute: , as 
we ll a s t h e p r ocedu r es a nd t i me limi t s t hat app l y . This notice 
s h o uld not be c o nst rue d t o mean a l l req ues t s for an administrative 
hearing or judic ial r e vie w wi l l b e g r a n ted o r re s ult in he re lief 
s o ught. 

Any p a rty adve r se ly af f ec t e d by th is o r der , wh i ch is 
p r e l i minary , procedura l o r i nte r media t e in nature , ma y reques t : (1) 

r econ s ide r a t ion wi thin 10 d a ys pursuan t t o Rule 25 - 22 . U38(2) , 
Flo rida Admi n i strative Cod e , i f i ssued b y a Prcheari ng Officer; ( 2 ) 
r eco nsidera tion within 15 d a y s pur s ua nt t o Rule 25- 22 . 060 , Fl o rida 
Admin ist r a tive Code , if i ssu e d by the Comm i ss i o n; o r (3) judi c i al 
r evie w b y the fl o rida Supreme Court , i n the case of an electric , 
gas or t elephone utility , o r the Fi r st Di str i c t Court of Appea l , i n 
t h e case of a wate r o r wa s tewater utility . A mot ion f o r 
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recons ideration s hall be fi l ed with the Director , Divisi o n o f 
Records and Reporting, in the form presc ri bed by Rule 25-2 2 . 060 , 
Florida Admin i strative Code . Judi c ial r eview of a p r elimina r y, 
procedural or intermediate r uling o r ord e r i s available i f review 
of the final action w.i ll not pro v ide an adequate r emedy . Such 
review may b e requested from the appropriate court , as desc r ibed 
above, purs u a nt t o Rule 9 .1 00 , Florida Rule s o ( Appellate 

Procedure . 
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