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BEFORE THF FLORIDA PUBLI C SERVI CE COMMJ SSIO!J 

In re: Initiation of s ho w ) OOCKET NO. 92 077 ~-SU 

cau s e proceedings agains t ) 
NAPLES MOBILE ESTATES, I NC. in ) 
Collie r County for failure to ) 
remit penalty fee for filing ) 
delinqu e nt 1990 annual report ) 

ORDER NO. P~C-92- 1 0 4 0-FOF-SU 

l SSUED: 09/23/92 

______________________________ ) 
Th e following Commissioners pa rt ic ipate d i n t he d i sposition of 

this matter : 

BY Til E COMMI SS I ON: 

THOMAS M. BEARD, Chairma n 
SUSAN F . CLARK 
J. TERRY DEASON 

BETTY EASLEY 
LUIS J . LAUREOO 

ORQER TO SHOW CAUSE 

Na ples Mo bile Es tatus , Inc . (Nap les o r utility) i s a Class C 

u t i l i ty, serv i ng 2 wastewater c ustomers i n Co l l i e r Cou nty. Based 
on i n forma ti o n in the 1990 annual r e p ort , the ut i lity r epor t ed 
wastewater s y s tem operating revenues o f $41, 520 a nd operati ng 
e xpe n s es of $ 38 ,1 0 1, r esulting in a net o pe rat i ng income o f $ 3 , 4 19 . 

Naples filed a delinquent 1990 annual r e po rt, i n vio l a t ion of 
Ru l e 2 5- 30. 110 , Florida Administrative Cod e . Ru le :?5 - 30 . 110 , 
Florida Administrative Code, requires ut i l i t ies s u bjec t t o the 
Commi s sion ' s jurisdiction as o f Dec embe r 31st each yea r to f ile an 
a n nua l report o n o r before March 31st of the f o ll owing ye.:~r . 

Re quests for extension must be i n writing and mu s t be fil e d be f ore 
Marc h J 1st. One extension of 30 days is automa t i c a 11 y gra n ted . 
Lo nge r extensi o ns ma y be granted upon s h owing o f g ood cause . 
Incomplete or incorrect reports are c onside r e d d e l i nque nt, wi t h a 
30- da y grac e pe ri od in wh ich to Gupply the mi ss ing info r mat ion. 

Pursuant to Rule 2 5- 30 .110(6) (a), Florida Admini s tra tive Code, 
a ny uti lity tha t fails to file a timely, c omplete a nnu a l r eport i s 
s ubjec t to penalties, absent demonstration o f g ood Couse f or 
no ncompliance . The penalty set out in Rule 25 - 30 .110( 7) , Flor ida 
Administrative Code , for Class C utilities is $ 3 p e r d a y. The 
penalty calculation is based on the number o f d a ys e lapsed sinGe 
Md r c h 3 1s t, or the approved extens i o n date , and the a c tua l da t e o ! 
f i ling . Th e date of filing is inc luded in c o mputing the numbe r of 
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d a ys el a psed. Th is Commission may impose l esser o r g r eater 
p e nalties , purs uant to Rule 2 5- 30 . 110( 6 ) (c ), fl o rida Admin istrat i ve 
Cod e . 

Naples fil e d a delinquent 1990 annua l r e po rt. Rega rd ing the 
199 0 report, o n May 20, 1991 , a certifi e d l e tte r was sent t o the 
utility i ndicating t h a t it was in v i olatio n o f Ru le 25- 30 . 110 , 
Flor ida Admi n i s trative Code. We informe d the ut i l i ty that i t was 
accruing p e nalties by failing to timely f i l e i t s 1990 an nual 
r e po rt . Also , we informed the ut i lity that s h ow c ause proceedings 
wo uld be i n itia ted , und fines c ould be assessed i n e xcess o f the 
dai ly r a te if the a nnual report was not fil ed o n o r be f ore May 30 , 
199 1. 

On Aug us t 19 , 1991, the 1990 a nnua l r e p o rt was r eceived , al o ng 
with a l ett e r f r o m the utility which r e quest e d t ha t any penal t ies 
for l a t e filing b e waived due to the f o r mer p resi d e n t ' s sever e 
illness and the difficulties e xpe rienced i n obtaining information 
from t he utility's new purc haser. 

o n Fe bruary 11, 1992 , we informed the utility b y lette r tha t 
as a r esult of the late filing of the annua l r eport, the util i ty 
had been assess ed a penalty of $423, due t o 14 1 days d e linqu nc y 
s ubject to $3 per day. We reques ted that p a yment o f $423 be made 
o n o r be for e March 12, 199 2. We also warned the utility th.:~t 

fail ure to make said payment may result in additi o na l f i ne s being 
levied . Naples has failed to res pond to the r eques t fo r payment t o 
date . 

In c ons iderat i o n of the f o r e going , it a ppe a r::; tha t llap l es h <:~ s 

fa ile d to c omply wi t h the 1990 annual repo rt r e qu i r eme nts , a nd is 
i n viola tion o f Rule 2 5 - 30.110 , Florida Admin istra t ive Code . 
The r e fo r e , we hereby order Naples to s h ow c ause , in writ i ng , within 
20 days why it sho uld not remi t the assessed fine o f $4 2 J f ll" 

fi ling a delinque nt 1990 a nnual report. 

If the utility fails t o respond to the show c aus e wi th i n 

t we nty days of the issu a nce of this Order , the p e nalty o f $4 23 
shall b e impos ed without f urthe r act ion by th is Commi ss i o n. The 
foilure o f the utility to file a timely r e spo nse t o t he s h o w cause 
order s h a ll con s titute bo th an admissio n o f the f act s alleged a nd 
a wai ve r of any right to a hearing . 
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If Naples fails to r espond t o r easonable coll ct ion e ff o rt s by 

this Commiss ion, we d eem the fine to be un co ll ectible and he r eby 

a uthorize referr al o f this matter t o the Comptroller ' ~ of fi ce f o r 

further c o llec tion efforts based on thi s C~mmission ' s finding hat , 

unde r the afor esaid circumsta nces , further col l ection efforts by 

this Commission wo uld not b e cos t e ff ective . Reasonuble co llec tion 

effort s s h a ll con s i s t of two certified let~ers reques t1ng puyment . 

If , h owever , the utility r esp o nds to the show c.::~use by 

r e mitting the $4 23 pe nalty , n o furthe r a ction i s t·equir tl , <lntl this 

docket s h a ll be closed administr atively . 

Based on the foregoing, it i s, theref ore , 

ORDERED by the Flo rida Public Service Comm iss 1 u n lha t liop les 

l-!o bile Estutes , Inc ., in Col lie r County, shall s ho w cause , in 

writing , within twenty da y s , why i t s h ould not be fined $ ~ 23 for 

f ai lure t o file its 1990 annu.::~l r e p o rt as required by Rule 25 -

30 . 110, Florida Admi n i s tral...i ve Code . It is further 

ORDERED that Naples Hobi le Estates , lnc . ' 1:; wr itt (•n r espo nse 

must be r eceived by the Direct o r , Divi~ion ol Hccords dnd 

Reporting, 101 East Gai nes S treet , Tallahassee, rloridu 323~9 -

0870 , by the c l ose of business on October 1 3 , 1992 . lt 1s fur he r 

ORDERED that Napl es Mo bile Est ates , Inc . ' s t· esponse mus t 

contain speci fi c allegation s of fa c t and law . It is turther 

ORDERED that Naples Mobile Est ates , Inc . ' s o pportunity to f ile 

a wr1tten r esp o nse s hall con s titute its opportuni ty to be hcord 

pr i o r to final d e termina tio n of no ncompliance and assessment o f 

pe na lty by t h is Commission, as r e qu i r e d u nder Rule 25 - 30 . 11 0(6) (c) , 

rlorida Admin i st r ative Code . It i s fu rther 

ORDERED tha t a failure t o fil e a t imely response to thi s show 

cause o rd e r s hall con stitute an admi ssion of t h fa c t s d ll eged in 

the bo dy of thi s Ord er and a waiver of a ny r ight t o il h e aring . It 

1s fu rthe r 

ORDERED that in the e ve nt that Naples Mobi l G- Estates , Inc . 

files a wri t t e n respons e whi c h raises mater ial questions 0 f fact 

and reques t s a hearing pursuant t o Section 120 . 57 , Florida 

Statutes, furthe r proceedings may be sche duled be f o re a fi nal 

determina ti o n o n these matte rs i s made . It is further 
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ORDERED that if Naples Mobile Estates , 
timely response to this show cause order , the 
imposed , pursu a nt to Rule 25-30 .11 0 , Florida 
It is further 

lnc . fails t o file .J 

fine of $~2 3 s hall be 
Administrdtivc Code . · 

ORDERED that if reasonable collection e ff or t s arc 

unsuccessful, the collection of the fine shal l be fo rwarded t o the 

Comptroller's Office and this d ocket shall be c losed . lt ! S 

further 

ORDERED that if the utility res pond s t o the 

remitting the p e nal ty, thi s doc ket s h a ll 

adminis tratively. 

~ how 

be 
Couse by 

closed 

By ORDER o f the Flo rida Public Service Commi ss i o n thi s 2J r d 

day of September , ~. 

, Direc tor 

( S EAL) ecords and Rcport1n~ 

LK 


	1992 Roll 4-1596
	1992 Roll 4-1597
	1992 Roll 4-1598
	1992 Roll 4-1599



