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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 920792 -PU IN RE : Proposed Amendment ot ) 
Rule 25-6.105, F.A.C . ) 
Prohibiting Refusal or Dis - ) ORDER NO. PSC-92-1069-NOR-PU 
continuance of Service tor ) 
Nonpayment ot a Dishonored ) ISSUED: 09/25/92 
Check Service Charge Imposed ) 
by the Utility ) 

) ____________________________ ) 
NOTICE Of RULEMAKING 

NOTICE is hereby given that the Commission, purs uant 't:O 

section 120.54, Florida Statutes, has initiated rulemaking to amend 
Rule 25-6.105, F.A .C., relating to refusal or discontinuance of 
service by util i t y. 

The attached Notice of Rulemaking will a ppear in the October 
2 , 1992 edition of the Florida Administrative Weekly. 

If requested, a hearing will be held at the following time and 
place: 

9:30a .m., November 5, 1992 
Room 122, Fletcher Building 
101 East Gaines Street 
Tallahassee, FL 32399-0850 

Written requests for hearing a nd written comments or s uggestions o n 
the rule must be received by the Director, Division of Records and 
Report i ng, Florida Public Service Commission, 101 East Gaines 
Street , Tallahassee , FL 32399, no later than October 23, 1992 . 

By ORDER of the Florida Public Service Commission this ~ 
day of September, ~· 

(SE AL) 

256105.CC 

IJ ... ,. ~. • ' • '·nrt'' ',., . ' , . - :: . ' 
...., ,,. I -
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FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 920792-PU 

RULE TITLE: 

REFUSAL OR DISCONTINUANCE OF SERVICE BY UTILITY 

RULE NO.: 

25 - 6 .105 

PURPOSE AND EFFECT: The purpose in amending Rule 25- 6 . 105 i s to 

codify a Commission Order and policy p rohibiting utilities that 

c ha rge a dishonored check service c harge pursuant to section 

832.07(l)(a) , F . S., f rom discontinuing service for failure t o pay 

that extra c harge . The r ule is also amended to address f raudule nt 

conduct by customers and to make the refusal of service provisions 

consistent with the rules applicable to other regulated utilities . 

SUMMARY : Rule 25- 6.105 is amended to prohibit electric utilities 

from ref using or discontinuing service to a c ustomer for nonpayment 

of a dishonored check service charge imposed by the utility. Rul e 

25-6. 105(8) (a ) is also a me nded to authorize uti l i ties to refuse 

service in c e rtain limited situations whe n a p r evious occupant is 

delinquent in payment. 

RULEMAKING AUTHORITY: 366.05, F.S. 

LAW IMPLEMENTED: 366.05(1), F.S. 

WRITTEN COMMENTS OR SUGGESTI ONS ON THE PROPOSED RULE MAY BE 

SUBMITTED TO THE FPSC, DIVISION OF RECORDS AND REPORTING, WITH IN 2 1 

DAYS OF THE DATE OF THIS NOTICE FOR INCLUSION IN THE RECORD OF THE 

PROCEEDING. 

HEARING: IF REQUESTED WITHIN 21 DAYS OF THE DATE OF THIS NOTICE, 

A HEARING WI LL BE HELD AT THE DATE AND PLACE S~JtJ/~~·i·r~~-PHE 

l lU.I ' ~rp 25 c · 
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TIME AND DATE: 9:30 A. M., November 5, 1992 

PLACE: Room 122, 101 East Gaines Street, Tallahassee , Flo r :da. 

THE PERSON TO BE CONTACTED REGARDING THIS RULE AND THE ECOtiOMIC 

IMPACT STATEMENT IS: Director of Appeals, Florida Public Service 

Commission, 101 East Gaines Street, Tallahassee, Florida 32399 . 

THE FULL TEXT OF THE THIS RULE IS: 

25- 6.105 Refusal o r Discontinuance of Service by Utility. 

(1) Until adequate facilities can be provided, each utility 

may refuse to serve an applicant if, in the bes t judgment of the 

utility, it does not have adequate facilities to render the serv\ce 

a pplied for. 

(2) Each utility may refuse to serve any pers on wnose service 

requirements or equipment is of a character that is likely tc 

affect unfavorably servic e to other customers. 

(3) Each utility may refuse to render any serv ice other than 

that character of service which is normally furnis hed, unless s uc h 

service is readily available. 

(4) Each utility shall not be required to furnish service 

under conditions requiring operation in parallel with generating 

equipment connected to the c ustomer ' s system if, in the opinion of 

the utility, such operation is hazardous or may interfere with its 

own operations or service to other customers or with sez vice 

furnished by others. Each utility may specify requirements a s to 

connection and operation as a condition of rendering service under 

such circumstances . 
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(5) If the utility refuses service f or any reason s p e c if ied 

in this subsection, the utility shal l not i fy the applican t ror 

service a s soo n as practicable , purs ua nt t o s ubsect i o n ( 7) , of t he 

r e a s on for re f usal of service. If the ut i l i ty wi ll d iscont inue 

servic e, the utility shall notify the customer a t least t i ve ( 5t 

working days prior to discontinuance of tha t service wi l l ce~se 

unles s the deficiency is correcte d i n compliance with the ut ility ' s 

r e gulations , r esolved through mutua l a g r e e ment , o r s uc c e ssfully 

d isputed by the customer. The ~~-day no t ice p r ovis ion d oe s not 

a ppl y to paragra phs (h), (i), or (j). In a l l i ns t a nces i nvolv i ng 

refus al or disc ontinuance of service the utilit y s ha l l advise i n 

its notice tha t persons dissatisf ied with the utilit y ' s decision t o 

refuse or dis continue service may register their compla int wi t h the 

utility's customer relations personnel and t o the Fl orida Public 

Se rvic e Commission at 1-800-342-3552, which is a tol l f ree numbe r. 

As applicable, each u t ility may refuse or d iscontinue servi c e u nder 

the following conditions: 

(a) For noncompliance with &ftdfor viola t i o n of a ny s t a t e o r 

munic ipal law or regulation governing electr i c service . 

(b) For failure or refus al of the cus tome r to cor rect any 

deficiencie s or defects in his wiring &ndfo r e qu i pmen t which a r e 

r e ported to him by the utility. 

(c) For the use of energy for any othe r prope rty or pur pose 

than that des cribed in the application. 

(d) For failure or refus al to provi d e ade qua t e s pace f or the 
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meter and service equipment of the utility. 

(e) For failure or refusal to pro v ide the uti lity ·ith a 

deposit to ins ure payment of bills i n accordance with the util i ty ' s 

regulation , provided that writte n notice , separ ate and apart fr om 

a ny bill for service, be give n the customer. 

(f) For neglect or refusal to provide safe and reaso nable 

access t o the util i ty f or the purpose of reading mete r s or 

i ns pection a nd ma i ntena nce of e quipme nt owned by the ut ility, 

provided that written notice, s e parate a nd apart from any bill f o r 

service , be given the customer. 

(g) For nonpayment of bills or noncompliance wi th the 

utility ' s rules and regulations, and only after the r e has bee n a 

diligent attempt to have the customer comply including a t leas t 

~ive (St working days' written notice to the c us t omer , s uc h notice 

being separate and apart from any bill f o r service , p r ovided t hat 

those customers who so desire may designate a third pa rty in the 

company ' s service area to receive a copy of such de linquent notice . 

For purposes of this subsection, "working d ay" means any d ay on 

which the utility ' s business office is open and the U.S . Mail is 

de livered. A util i ty shall not. however . r efuse or discont inue 

service for nonpayment o f a dis honored c heck service c harg e imposed 

by the utility. 

(h) Without notice in the event of a condi t ion known t o the 

utility to be hazardous . 

(i) Without notice in the event of tampering with me ters or 
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other facilities furnish ed and owned by the u til ity. 

(j} Without notice in the e ve nt of una uthor ized or fraudule nt 

use of service. Whenever service is discontinued for fraudule nt 

use of service, the utility may, before res toring service , r equire 

the customer to make at his own expense all c ha nges in fac ilities 

o r equipment necessary to eliminate illegal use and to pay an 

amount reasonably estimated as the loss i n r evenue r esulting from 

s uc h fraudulent use. 

(6 } Service shall be restored when cause for di~continuance 

has been satisfactorily adjusted. 

(7} In case of r efusal to establish service , o r wheneve r 

service is intentionally d isconti nued by the utility for other than 

routine maintenance, the utility shall noti f y the applicant o r 

c ustomer in writing of the reason for such r efusal or 

di s continuance. 

(8} The following s hall not constitute sufficien t caus e f or 

refusal or d iscontinuance of s erv ice to an applicant or custome r : 

(a} Delinquency in payment for service by a previous occupa nt 

o f the premises unless the current a ppl icant or c ustomer occupied 

the premises at the time the delinque ncy occurred and the pre vious 

customer continues to occupy the premises and such pre vious 

customer s ha ll bene fit from such service to be s~ed. 

(b) Failure to pay for merchandise purchased f r om the 

utility . 

(c) Failure to pay f or a service r endered by the ut i lity 
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which is nonregulated. 

(d) Failure to pay for a different type of utility s ervice , 

such as gas or water. 

(e) Failure to pay for a different class of servi ce. 

(f) Failure to pay the bill of another custome r as gua ranto r 

thereof. 

1gl Failure to pa y a dishonored chec k s e rvi c e c ha rge i mposed 

by the utility. 

(9) When service has been discontinued for proper c ause, eac h 

utility may c harge a reasonable fee to defray the cost of r estoring 

service, provided such fee is included in its f ile d t a r i f f . 

(10) No utility shall discontinue s ervice to a ny 

noncommercial customer between 12 : 00 noon on a Fr i day and 8: 00 a. m. 

the following Monday or ~etween 12:00 noon on the day pre c e ding a 

holiday and 8:00 a . m. the next working day. 

this prohibition shall not apply when: 

Provided, howeve r, 

(a) Discontinuance is reques ted by or a greed to by t he 

customer; or 

(b) A hazardous condition exists; or 

(c) Meters or other utility owned facilities have been 

tampered with or 

(d) Service is being obtained fraudulently or is being used 

for unlawful purposes. 

Holiday as used in this subse ction shall mean New Year's Day , 

Memorial Day, July 4, Labor Day, Thanksgiving Day and ChriGt mas 
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Day. 

(11) Each utility shall submit, as a ta r iff item , a procerture 

for discontinuance of service when that service is medically 

essential. 

Specific Authority: 366.05 , F.S. 

Law Implemented: 366.05(1), F.S. 

Hi story : Ne w 2/25/76, Amended 2/3/77, 2/6/79, 4/ 13/80 , 11/26/80 , 

1/1/91. 

NAME OF PERSON ORIGINATING PROPOSED RULE: Connie Kummer 

NAME OF SUPERVISOR OR PERSON(S) WHO APPROVED THE PROPOSED RULE: 

Fl orida Public Service Commission . 

DATE PROPOSED RULE APPROVED: 09/15/92 

If any person decides to appeal any d ecision of the Commission with 

r espect to any matter cons idered at the rulemaking hearing , if 

held, a record of the hearing is necessary. The appellant must 

ensure that a verbatim record, including t estimony and e v idence 

forming the basis of the appeal is made. The Commiss ion usually 

makes a verbatim record of rulemaking hearings . 

Any person requiring some accommodation at this hearing because of 

a physical impairment should call the Di v ision of Records and 

Reporting at (904) 488-8371 at least five calendar d a y s prior t o 

the hearing . If you are hearing or speech impaired , please cont? c t 

the Florida Public service Commission using the Florida Relay 

Service, which can be reached at: 1-800-955-8771 (TOO}. 
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