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October 30, 1992 

Mr. Steve Tribble, Director 
Division of Records and Reporting 
Florida Public Service Commission 
101 East Gaines Street 
Tallahassee, Florida 32399-0850 

REPLY m: 
P.O. BOX 10085 
TALLAFUSSEE. FLORIDA 32302 
TELEPBONE 18041 222-3533 
TELECOPIER 18041 222.232e 

via Hand Delivery 

Re: Southern Bell Rate Case; Docket No. 920260-TL 

Dear Mr. Tribble: 

Enclosed for filing please find an original and fifteen copies 
of the Motion to Dismiss Southern Bell's Petition for Ordering 
Adopting Plan for Alternative Method of Regulation by Florida Cable 
Television Association for the above-referenced docket. You will 
also find a copy of this letter enclosed and a diskette containing 
this same information. Please date-stamp the copy of the letter to 
indicate that the original was filed and return a copy to me. 

If you have any questions regarding this matter, please feel 
free to contact me. Thank you for your assistance in processing 
this filing. 

Respectfully, 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Comprehensive Review of ) 
the Revenue Requirements and ) 
Rate Stabilization Plan of 1 
Southern Bell Telephone and ) 
Telegraph Company ) 

Docket No.: 920260-TL 
Filed: October 30, 1992 

MOTION TO DISMISS SOUTHERN BELL TELEPHONE AND TELEGRAPH 
COMPANY'S PETITION FOR ORDERING ADOPTING PLAN 

COMES NOW, The Florida Cable Television Association ("FCTA") , 
by and through its undersigned counsel and does hereby file its 

Motion to Dismiss Southern Bell Telephone and Telegraph Company's 

("Southern Bell" or "Company") Petition for Order Adopting Plan for 

Alternative Method of Regulation, and in support thereof states as 

follows : 

1. That the Commission pursuant to Section 364.036 (Z), 

Florida Statutes, may implement an alternative method of regulation 

only when the seven (7) criteria of the statute are appropriately 

met. Specific among the criteria of the statute is the requirement 

that the alternative method of regulation assure that competitive 

services are not subsidized by rates for monopoly services, to wit: 

"Includes adequate safeguards to assure that 
the rates for monopoly services do not 
subsidize competitive service." (Section 
364.036 (2) (f), F.S.). 

2. That the Petition by Southern Bell specifically 

acknowledges that, "Section 364.036 ( 2 ) ( f )  requires the assurance 

that the rates for monopoly services do not subsidize competitive 

services." (Company Petition, 7). 
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3. That the Company is currently engaged in the offering of 

competitive telecommunications services in a competitive 

telecommunications environment. This is substantiated by: 

A.  The direct testimony of Company witness Mr. Anthony 

Lombardo in this Docket, as follows: 

"Competition and its impact on Southern Bell 
can only be described as substantial and 
growing. The variety and viability of 
competitors, their market expansions, as well 
as strategic alliances among competitors have 
all increased the level of competition. 
Technology developments and regulatory trends 
have also increased the scope and depth of 
competition." (Lombardo Direct, 6). 

B. The testimony of Company witness Mr. Jerry L. Wilson in 

Docket No. 920385-TL, as follows: 

I t . . .  our business is rapidly emerging as a 
competitive one, and there are a lot of 
potential competitors out there and real 
competitors out there that might have a self- 
interest in harming us in anyway that they can 
to put us at a competitive disadvantage." 
(Tr. 38). 

C. The testimony of Company witness Mr. Hamilton E. Gray, 

Jr. in Docket No. 920385-TL who testified that for purposes Of 

planning and forecasting that the Company makes no distinction 

between monopoly and competitive services, to wit: 

* I . .  . (I) f the services are under the regulatory 
jurisdiction of this Commission, i.e., they're 
regulated services, then whether they're 
competitive or not, from my standpoint as a 
network planner, doesn't matter." (Tr. 156). 

D. The Company states in its Petition in this Docket that 

the alternative method of regulation will give Southern Bell (t) he 

enhanced ability to timely respond to emerging competition (and) 
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will give Southern Bell the means to compete on a more equal basis 

which will help Southern Bell offer affordable rates for those 

services not subject to competition.' 

4. That one of the "adequate safeguards" specified in 

Chapter 364, Florida Statutes, "to assure that the rates for 

monopoly services do not subsidize competitive services", are found 

in Section 364.3381 (2), Florida Statutes which provides as 

follows: 

"A local exchange telecommunications company 
which offers both monopoly and competitive 
services shall segregate its intrastate 
investments and expenses in accordance with 
allocation methodologies as prescribed by the 
Commission to ensure that competitive 
telecommunications services are not subsidized 
by monopoly telecommunications services." 
(Section 364.3381 (2), F.S.). 

That no allocation methodology has been prescribed by the 

Commission requiring the segregation of intrastate investments and 

expenses for competitive and monopoly telecommunications services 

as required by Section 364.3381 (2), F.S., to protect against 

unauthorized cross-subsidization. 

5. 

6. That Southern Bell has failed to identify all of the 

services in this Docket which it considers to be competitive. 

7. That where no allocation methodology has been prescribed 

and where the Company is engaged in offering competitive and 

monopoly services without regard to the distinction between 

competitive and monopoly services, there are not adequate 

safeguards to assure that the rates for monopoly services do not 
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subsidize competitive services as required by Section 364.036 

(2) (f), F-S- 

8 .  That, without identification of the competitive services 

offered by Southern Bell and without said adequate safeguards, 

including the allocation methodologies as prescribed by Section 

364.3381, Florida Statutes, no alternative method of regulation can 

be approved by the Commission. 

WHEREFORE, based upon the fact that the competitive services 

have not been identified and the fact that no allocation 

methodologies have been prescribed by the Commission, FCTA 

respectfully requests the entry of an order dismissing Southern 

Bell's Petition for an Alternative Method of Regulation. 

RESPECTFULLY SUBMITTED this 30th day of October, 1992. 

HABEN, CULPEPPER, DUNBAR 
& FRENCH, P.A. 

Post Office Box 10095 
Tallahassee, Florida 32302 
(904)222-3533 

By : 
Peter M. Dunbar 

Counsel for: Florida Cable Television 
Association 
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CERTIFICATE OF SERVICE 
DOCKET NO. 920260-TL 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

Florida Cable Television Association's Motion to Dismiss Southern 

Bell Telephone and Telegraph Company's Petition for Ordering 

Adopting Plan for Alternative Method of Regulation has been served 

by U . S .  Mail or hand delivery on this 30th day of October, 1992 ,  to 

the following parties of record: 

Charles J. Beck 
Assistant Public Counsel 
Office of the Public Counsel 
c/o The Florida Legislature 
111 W. Madison St., Rm. 812  
Tallahassee, FL 32399-1400 

Richard Melson 
Hopping, Boyd, Green & Sams 
Post Office Box 6526  
Tallahassee, FL 32314 

Craig Dingwall, Esq. 
US Sprint Communications Co. 
1 8 5 0  M Street, N.W. 
Suite 1 1 1 0  
Washington, D.C. 20036 

Patrick K. Wiggins 
Wiggins & Villacorta, P.A. 
Post Office Drawer 1657  
Tallahassee, Florida 32302 

Monte Belote 
Florida Consumer Action Network 
4100  W. Kennedy Blvd. Y128 
Tampa, Florida 33609 

Harris R. Anthony, Esq. 
E. Barlow Keener, Esq. 
c/o Marshall M. Criser, I11 
Southern Bell Telephone Co. 
1 5 0  S. Monroe St., Suite 400  
Tallahassee, FL 3 2 3 0 1  

Michael Henry 
MCI Telecommunications Corp. 
MCI Center 
Three Ravinia Drive 
Atlanta, GA 30346-2102 

Vicki Gordon Kaufman, Esq. 
Lawson, McWhirter, 
Grandoff & Reeves 

522 East Park Ave., #200 
Tallahassee, FL 3 2 3 0 1  

Michael W. Tye 
1 0 6  East College Ave. 
Suite 1 4 1 0  
Tallahassee, FL 3 2 3 0 1  

Dan B. Hendrickson 
P.O. Box 1 2 0 1  
Tallahassee, FL 32302 
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The American Association of Michael B. Twomey 

c/o Foley & Lardner 
Post Office Box 508 Room 1603, The Capitol 
Tallahassee, Florida 32302-0508 Tallahassee, Florida 32339-1050 
Attn: Bill L. Bryant, Jr. 

Retired Persons Assistant Attorney General 
Department of Legal Affairs 

Florida Hotel & Motel Assn. 
c/o Thomas F. Woods 
Gatlin, Woods, Carlson 

1709-D Mahan Drive 
Tallahassee, FL 32308 

& Cowdery 

Benjamin H. Dickens, Jr. 
Blooston, Mordkofsky, 
Jackson & Dickens 

2120 L Street, N.W. 
Washington, DC 20037 

Mr. Cecil 0. Simpson, Jr. 
General Attorney 
Mr. Peter Q. Nyce, Jr. 
General Attorney 
Regulatory Law Office 
Office of The Judge 
Advocate General 

Department of the Army 
901 North Stuart Street 
Arlington, VA 22203-1837 

Edward Paschal1 
Florida AARP Capital City 
Task Force 

1923 Atapha Nene 
Tallahassee, FL 32301 

Joseph P. Gillan 
J.P. Gillan & Associates 
Post Office Box 541038 
Orlando, FL 32854-1038 

Douglas S .  Metcalf (Ad Hoc) 
Communications Consultants, Inc. 
1600 E. Amelia Street 
Orlando, Florida 32803-5505 

Robin Norton 
Division of Communications 
Florida Public Service Comm. 
101 East Gaines Street 
Tallahassee, FL 32399 

Angela Green 
Division of Legal Services 
Florida Public Service Comm. 
101 East Gaines Street 
Tallahassee, FL 32399 

Charlotte Brayer 
275 John Knox Rd., EE 102 
Tallahassee, FL 32303 

Doug Lackey 
BellSouth Telecommunications, 
Inc. (Southern Bell Telephone 
& Telegraph Company) 

4300 Southern Bell Center 
Atlanta, GA 30375 

Rick Wright 
AFAD 
Florida Public Service Comm. 
101 East Gaines Street 
Tallahassee, FL 32301 
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. . . -  

Floyd R. Self Chanthina R. Bryant 
Messer, Vickers, Caparello, sprint 

Post Office BOX 1876 Atlanta, GA 30339 
Tallahassee, FL 32302-1876 

French, Madsen Ei Lewis, P.A. 3065 Cumberland Circle 

By : 
Peter M. Dunbar, Esq. 
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