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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 930360-EU In Re : Joint Petition for 
approval of territorial 
agreement between Florida Power 
Corporation and Sumter Electric 
Cooperative, Inc. 

ORDER NO. PSC-93 - 0998-FOF-EU 
ISSUED: July 9 , 1993 

The following Commissioners participated in the disposition of 
this matter: 

J. TERRY DEASON, Chairman 
THOMAS M . BEARD 
SUSAN F. CLARK 

JULIA L. JOHNSON 
LUIS J. LAUREDO 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING TERRITORIAL AGREEMENT 

BY THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida ~ublic Service 
Commission that the action discussed herein is preliminary in 
nature and will become final unless a person whose l r terests are 
adversely affected files a petition for a formal proceeding, 
pursuant to Rule 25-22 . 029, Florida Administrative Code. 

The Commission is empowered to approve territorial agreemen ts 
between and among rural electric cooperatives, municipal, electric 
utilities, and other electric utilities under its jurisdiLtion, 
pursuant to Subsection 366.04{2) {d) , Florida Statutes. 

On April 6, 1993, Sumter Electric Cooperative, Inc . {SECO) and 
Florida Power Corporation {FPC) filed a joint petition for approval 
of a territorial agreement {agreement) . This agreement amends an 
existing territorial agreement, which the Commission approved by 
Orders Nos. 10675 and 12269, in 1982 and 1983 respectively. The 
agreement modifies the territorial boundary between SECO and FPC's 
Mid-Florida Division retail service areas in Lake County. This 
agreement is an effort to more accurately define portions of the 
parties' respective service areas. 
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The agreement, if approved, will remain in effect for 15 years 
from its initial approval and will continue in effect as provided 
for in the agreement. The agreement including its terms and 
conditions is shown as Append~x A to this Order. 

The agreement represents a continuing effort by the parties to 
minimize cost to their respec tive customers by avoiding unnecessary 
and uneconomic duplication of facilities. It contemplates the 
transfer of 976 SECO customer accounts to FPC. 

According to Section 2.3 of the agreement, FPC and SECO have 
agreed that under exceptional circumstances, economic constraints 
or good engineering practices and upon written request, the 
requested utility may serve a customer inside the territory of the 
other utility on a temporary basis. our Staff suggests and we 
agree , that if the temporary service last or is expected to last 
for more than one year, then that service will have to be approved 
by this Commission. The parties should be reminded that as they 
are seeking approval of this agreement, any change to the agreement 
in the future is subject to Commission prior approval. 

This agreement does not, and is not intended to prevent either 
party from providing bulk power supply to wholesale customers for 
resale wherever they may be located. 

Having reviewed the joint petition and the agreement and as 
modified herein, the Commisison finds that it satisfies the 
provisions of Subsection 366.04(2) (d), Florida Statues, and Rule 
25-6.0440, Florida Administrative Code. We also find t'1at the 
agreement satisfies the intent of Subsection 366 .04(5 ) , Florida 
Statutes to avoid further uneconomic duplication of generation, 
transmission, and distribution f acilities in the state . We 
there fore, find that the agreement is in the public interest and 
should be approved. 

In consideration of the foregoing , it is 

ORDERED by the Florida Public Service Commission 
joint petition for approval of territorial agreement 
Florida Power Corporation and Sumter Electric Cooperative, 
Lake County, Florida is granted as modifi~d in the body 
order. It is further 

that the 
bet ween 

Inc . , in 
of this 

ORDERED that the territorial agreement is incorporated in t his 
Order as Appendix A. It is further 
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ORDERED that this Order shall become final and this docket 
shall be closed unless an appropriate petition for formal 
proceeding is received by the Division of Records and Reporting, 
101 East Gaines Street, Talla hassee, Florida 32399- 0870, by the 
close of business on the date indicated in the Notice of Furthe r 
Proceedings or Judicial Re view. 

By ORDER of the Florida Public Service Commission, thi s 9th 
day of July, 1993. 

( S E A L ) 
MRC:bmi 

Reporting 
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NOTICE OF FURTHER PROCEEDINGS OR JUDI CIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the proce dures and t ime limits that apply . This notice 
should not be construed to mean all requests for an admin istrative 
hearing or judicial r e vie w will be granted or result in th~ relief 
sought. 

The action p roposed herein is preliminary in nature and will 
not become effective or final, except as provided by Rule 
25- 22 .029, Florida Administrative Code . Any person whose 
substantial interests are affected by the act ion proposed by this 
order may f i le a petition for a formal proceeding , as provided by 
Rule 25- 22.029(4) , Florida Administrative Code , in the form 
provided by Rule 25-22. 036(7) (a) a nd (f), Florida Administrative 
Code . This petition must be received by the Director, Division of 
Records and Reporting at his office at 101 East Gaines St.:eet, 
Tallahassee, Florida 32399-0870, by the close of business on July 
30 , 1993. 

In the absence of s uc h a petition, this order shall become 
effective on the day s ubsequent to the above date as provided by 
Rul e 25-22. 029 (6), Florida Administ rative Code . 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed witt.in the 
specifi ed protest period. 

If this order becomes f inal and effective on the date 
described above, any party adversely affected may request judicial 
review by t he Florida Supreme Court in the case of an e lectric , gas 
or telephone utility or by the First District Court of Appeal in 
the case of a water or wastewater utility by f iling a notice of 
appeal with t he Director, Division of Records and Reporting and 
filing a copy of the notice of appeal and the filing fee with the 
appropr iate court. This filing must be completed within thirty 
(30) days of the effective date of this order, pursuant to Rule 
9 .110, Florida Rules of Appel l a te Procedure The notice of appeal 
must be in the form specified in Rule 9 . 900(a), Florida Rules of 
Appellate Procedure . 
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A G R E E M E N T 

Section 0.1 THIS AGREEMENT, made and en cered inco this 

15th day of ~~~~~b~ru~a~~~------------ ' 19~3 by and bet-een ~e SUMTER 

ELECTRIC COOPERATIVE, INC., (the "COOPERATIVE" ) , and ?LORIDA :-owER 

CORPORATION, (th,e " COMPANY" ) each of which are corporacions 

organized and existing under the laws of the State of Florida: 

W I T N E S S E T R: 

Section 2.2 WHEREAS, the COOPE.RATTVE, by virtue of 

legislative authority, is aut."lorized and empowe:ed to ~urnish 

e lectricity and p owe r to its members, p r ivate individuals, 

corporations, and others, a nd pursuant t o such authoricy, presencly 

furnl:.hes electricity and power co custome:::-s located i n ce::-tain 

areas of Lake County, Florid a, and elsewhere ; and 

Section O.J WHEREAS, ~~e Company, by vir tue of its Charter, 

is author~zed and empowered to furn~sh elect-ic~ty and power to 

persons, fi rms and c orpo r ation s throug hout t he St ate uf Fl0rida and 

presently furnishes elec~icity and powe r to customers in certain 

areas of LaYe County, Florida, and elsewhere; and 

s~cdon 0.4 WHEREAS, the respective areas of retai l service 

of the parties hereto are contiguous in many places with the r sulc 

that duplication of service f:1cilities may occ~.:r in the future 

unless such duplication is precluded by virtue of this Agreement; 

and 

Section 0.5 WHEREAS, the F:i.orlda Publlc Ser·;ice Commiss::.on 

has previously recognized tho.t any duplication o: sa~d service 

facilities ::-esults i n needless and wasteful eX?enditures anc 
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creaces hazardous situations, both being detr iment al to ~~e public 

inter est; and 

Section Q.§ WHEREAS, the parties hereto desi:::-e to avoid and 

eliminate the circumstances giving rise to the aforesaid potential 

hazar ds a nd d uplications and t oward that e nd hav e esta blished the 

Territorial Boundary Line to delineace t..'lei:::- respective :-etai: 

territorial areas in certain areas of Lake County; and 

Section 0.7 WHEREAS, the Flor ida Public Service Commission 

is e mpowered by t h e legislature of the Stat e of Florida , pursuant 

to F.S . 366 . 04(2) (d), to approve ter ritorial agreement s and the 

Commission has recognized on numerous oc casions the wisdom of 

retail territorial agreements be~Jeen electric utilities and has 

adhered to the general opinion that retail territorial agreements, 

when properly p r e sente d to t .he Commission , in t he proper cir-

cumstances , are a d visa ble and indee d in the public inter est; 

Section o.s WHEREAS, 1n order to accomplish these goals , 

COOPERATIVE and COMPANY has p:::-eviously entered into two 

territorial agre ements, the fi r st dated July 6 , 1981 and approved 

by the Florida Public Service Commission on Marc h 3 0 , 1982 an • the 

second dated March 22, 1 983 ar. .2 ·.·t vcd l:y the Florida Public 

Service Commission on July 18, 1 983, and; 

Section 0 . 9 WHEREAS, changing circumstances war:-ant c erta l n 

111odif i c11tiona to tho proviou:;; COMPANY and COOPERATIVE agreement 

dated March 22, 1983 and approved by ~'le Florida Public Se:-·tic e 

Commission on July 18, 1~83 a nd the parties believe that a new 
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agreement encompassing these terms, ·.,ri thout modi!ying the 

territorial agreement dated July 6, 1961, would be desirable; 

Secqon 0. 10 NOW, T!:!E.'U:FC~tt::, 1r. ~ul!illment of the purposes 

and desires aforesaid, and in considera t ion of the mutual covenants 

and agreements herein contained, whic~ shall be construed as being 

interdependent, the parties hereto, subJeCt to and upon the terms 

and conditions herein set forth, do hereby agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.1 Ter;itorial Boundarv Line. As used herein, the 

term "Ter=itorial Boundary Line" shall mean the boundary lines so 

lll.belod o n the map s attached hereto as Exhibit " A" designating the 

boundary bet·.,reen the COOPERATIVE Territorial Area, as defi11. ~ J.n 

Section 1.2, and the COMPANY Territor ial A:-ea, as defined in 

Section 1. J. Any depiction o f such boundary line is merely an 

approximation for illustrative purposes. 

SectioJ 1 . 2 COOPEBATIYE Territorial Area. As used herein, 

the term " COOPERATIVE Territorial Area" shall mean the area ~o 

labeled o n EXhibit "A" in Lake County, Florida. 

Section 1 . ) COMPhNJ Terr itorial Area. As used herein, the 

term " COMPANY Territorial Area" shall mean the area so labeled on 

Exhibit "A" in Lake County, Florida. 

Sect.:.on 1.4 Point of Ose The point of use and not t~e 

point of connect or metering shall be determinative as to ·e~ho s hall 

be the provider of el~ctric service under thJ.s Agreement. 

J 

0 .. ...... · ----------... 
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Section 1.5 Transmission Lines . As used herein, the ce~ 

"T:-ansmission Lines" shall mean all e lect:-ic lines of either par-cy 

having a rating of 69 Kv o r greater. 

Section 1. 6 Distribution Lines. As used her ein, the te~ 

"Distribution Lines" sha ll mean all electric l ines of either par~y 

having a rating up to but not including 69 Kv . 

Section 1.7 ffew CUstomers. As used here i n , the te~ "new 

customers" shall mean those customers applying for e lectric service 

during the term ot: this agreement at a point ot: use in -che 

territorial area of e i ther party which has not previously been 

s erved by either utility. 

Section 1 . 8 Extra-territorial customers. As used herein, the 

term "Extra-te rritor ial customers" shall mean those customers whose 

points of use are i n the Territorial Area of one par~y but which 

are receiving service from the other party on the effective date of 

thi s Agreement. 

Sect ion 1 . 9 Exist ina customer . As used h ereir,, ·_:.e '::c:r111 

"Existing customer" shall mean any person r eceiving ::-eti" i 1 eJ. ·· - -;::-1 :.: 

service ! rom either COOPERATIVE or COMPANY at L~e locat1on for 

which the service is existent on the e!fec-::ive d a ce of t!'l.is 

Agreement . The t erm Exis-ting CUstomer shall include t..~e idow, 

widower, o r d1vor ced spouse of an E~ISTINC CUSTOMER who rccc1vcd 

retail elec~ic service at the same location as of the effec-cive 

date of this Agreement. 

4 
- 8 -
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Secti on 1.10 cus~omer Gro ups I and I I 

c ustomer Group I shall include a l l Excra-Terr~torial CUstomers 

being served cy C0..:.'E::t;:·rVE prior to the effec-:: i ve date of this 

Agreement listed in Sect ion I in the customer Lis-::s in Ex.hibi :. " B" 

of this Agreement. This Cus-::omer Group shall include bot~ 

Existing CUstomers W'ho initially received electric servi ce from 

COOPERATIVE prior to the effective d a te of the Agreement appro ved 

b y the Florida Public Service Commi ssion on J uly 13 , 1983 and t hose 

Existing CUstomers W'ho started r eceiving from COOPERATIVE after 

that date. 

CUstomer Group !I shall include all Ex~ra-Terr itorial 

cust omers being served by COMPANY p r ior t o the effective date of 

this Agreement listed in Section II of the C".J.s-::omer Lists i:t 

Exhibit " B" of this Agree ment . 

Sec;io n 1.11 Chance in !Jse . As used herein, the tenn "Change 

~n Use" shall mean : (1) A c hange in the use of real property from 

residential to no nresidential or nonresidential to residential; ( 2 ) 

a change i n the use of real property that W'ould normally requ.rt a 

reclassification of servic~ under the applicable tar iff of either 

party; (J ) a change in the use of real property that. results j n 1· ~-, ,., 

addi t ion o f three or more mete rs dur~nq t he term or t.h ~s Agre e a n t; 

or ( 4 ) a c hange in the use of r eal property by r eason of a change 

in the ownership or occupancy thereof to a ny person other than a 

- ~ -
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widow, widowe=, or divorced spouse of an E.xis:.ing CUstomer- who 

received electric service at the same location. 

Section 1.12 Service Facllities. As used her-ein, the :.e~ 

" Ser..rice Facilities" shall mean all easements, poles, lines, 

transformers, together with appurtenant and related equipment and 

facilities, used or required sol ely to furnish electr icity to 

Extra- territ:orial CUstomers. Serv1ce Facili:.ies speciflcally 

shall not inc lude meters. 

Section 1. 13 Consultina Enaineer As used herein, the term 

"Consulting Engineer" ~o~ill mean a per-son or firm registered i n the 

State of Florida as a professional engineer. 

ARTICLE II 

RETAIL ELECTRIC SERVICE 

Sec; ion 2. 1 In General. Except as other.rise speci: i - ·"-- '.: ., 

provided herein, the COOPERATIVE shall have the exclusive author ity 

to furnish retail electr ic service to all new customers with ;n the 

COOPERATIVE Territorial Area and t!1e COMPANY s hall have t:he 

exclusive authority to furnish retail electric service to all ne'IJ 

customers i n the COMPANY . Territorial Area . T~e Territorial 

Boundary Line shall not be affected by any change that may occu~ in 

the corporate limits of any municipality lying within the 

COOPERATIVE Territorial Area or the COMPANY Terrltorial Area. 

Section 2.2 In ordor to ~inimize inconvenience to the 

Ext:::-a-terrltorial CUstomers, COOPERAT:VE may continue to serve 

those Extra-ter-ritor ial CUstomers listec in Sectlon I of Exhibi:. 

"B" even though the locat_on at whic:1 they a r e using electrlc 

6 

- 10 • 
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service shall be l ocated i n ~he COMPANY Ter=i torial A=ea et~ect_ve 

upon the appr oval of this Ag7eement by the Commission . The Par~iez 

agree ':~c.,:: s•1c.1 :::.x':=:J.-territorial customers shall be t=ans!:er=ed as 

soon as is reasonably practicable, taking int o account economics, 

good engineering practices, and the efficient operation of the 

affected utility but no later than ninety (90) days after appr oval 

o f this Agreement by the Florida Public Se rvice Commission. 

section 2. J: service to New customers. The Parties agree 

that neither o f them will knowingly serve or attempt to serve any 

new customer whose end-use facilities are located wi~~in the 

Territorial Area of the other par ty, except as speci!ically 

provided in thi~ Sect ion 2 o f t:.he Agreement. 

The Pa~ies recogni ze ~~at in exceptional circucst:ances, 

economic constraints or good engineering practices may indicate 

~~at a customer's e nd-use faci lities either cannot o r should noL b~ 

_mmediately served by the Pa.rty in whose Ter= i ':erial Area t!'ley are 

located. In such i nstances , upon written request by ~'"le party .:.,1 

whose Territorial Area the end-use facilities are located, to t~ .. 

o ther party, the other party may agree in writing to temporar~ly 

provide service to suc h customer's end-use facil~ties . 

Section 2.4: Transfer of f acilities Upon the transfer ~f any 

customer or cu~tomors purzuant to this Agreement, COOPERATIVE sh~l l 

sell and COMPANY party shall purchase the Service Facilit.ies of 

COO?ERATrvE previously used t.o serve the t=ans!erred cus~omer or 

customers for tho replacement cos t. of such ~acil~t:~es, less 

depreciat:lon cal~ulated on a t~~rty year (JO) stra~ght line ~as:s. 

7 
- 11 -
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With each such t:-ansfer, the trans~erring par ty will make, 

execute, and delive:- to the receiving party a conveyance, deed or 

othe~ instrument of t=ansfer as ~s appropriate in order to convey 

all rights, title, and interest of the transfer=ing party in any 

facilities, rights-of- way, easements, road permits or other r ights 

necessary to serve the t .:-ansfer:-ed customers. 

Section 2.5 REA and CFC Aporoval Any property 

transfer !rom COOPERATIVE to COMPANY is subject to approval by the 

United States of America Depa~ent of Agriculture, Rural 

Electrification Admini~tration and the Cooperative Financing 

Corporation. 

Section 2.6 Compensation for Lost Revenues All EXISTING 

CUSTOMERS subject to transfer in Sections 2.2 together with their 

associated service facilit i es shall be trans ferred in the following 

matter and for the following considerations: 

a) customer Group I -- Within thi:-ty (30 ) days of the 

t=ans~er of the Existing Customers in CUstomer Group I, COMPANY 

shall pay to COOPERATrvt all payments due under Sec~~on ~.~of this 

Agreement for all Service Facilities associated with these 

transfer:-ed customers . !n addition, COMP.r..N'l shall pa y -::o 

COOPERATIVE an amount equal to the cost of l os t. revenues as 

calculated in Section 2 . 6 (e) and (f) of this Agreement for all 

Ex~sting CUst omers who initiated e l ectric servic e with COOPERATI VE 

pr~or to the e~fect~ve date of t!'le Agreement appro ved ~y the 

Flor~da Public Service Comm~ssion on July 18, 198J. COMP.r..NY shall 

make no payments for the COj t of lost :evenues for any customer 

8 
- !2 -
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Group I cus~omers who ini~ia~ed electr: c service wieh COOPERATIVE 

after that da~e. 

b) Customer Gr oup II -- COMPANY shall pay to COOPERATIVE an 

amount equal to the cost of los~ revenues as calculated in Sec~ion 

2.6 ( e ) and (f) of this Agreement for all Existing CUstomers 

included in CUstomer Croup II as defined by this Agreemcn~. 

COMPANY shall make no payments for Service Faciliti es associated 

with these customers as these Service Facilities are currently 

owned by COMPANY . 

C) Time of Payment At the time of the transfer of a 

cus~omer and their associated service facilities, COMPANY shall pay 

to COOPERATIVE in cash wiehin thirty (30) days of the transfer, all 

amounts owed ~or payments ~or Service Facilities and for costs of 

Lost .Revenues. 

d) Cos~ of facili~ies If ~he cos~ of f , cilities are to be 

paid, the receiving Par~y shall compensate the Tra nsferring parry 

an amount based upon ~he then Replacement Cost (new) less 

depreciation calculated on a ~~irey (30) year straight l~nc ba5lC 

Crom the date oC the in~tallation o f Che service facilities. 

e ) Under circumstances where the cost of lost revenues s to 

be paid, the receiving party shall pay to ~~e t r ansferring party 

!or each servi ce transferred an amount equal to Che p r oduct of the 

9 
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t rans ferr i ng party' s gross charge per kilowat~ hour (which a moun: 

include s the Customer charge) for service to such locations at t~e 

time of transfer multiplied by the total kilowat~ hours used at 

such location for either the illllDediately preceding twelve (12) 

month period i n which the account · was served at the service 

location, or a twelve ( 12 ) month period annualized in the even~ 

less than twelve months were billed during the preceding year. 

f) In addit~on to compensation due, the amount to be paid 

for street and security lights located in the area of CUst ome:: 

Group I transferred shall be an amount equal t o the total b illings 

f or such security lights for the immedia tely preceding twelve (12) 

month period in which the account was served at the service 

location, or a twelve (12) month period annualized in the event 

less than twelve (12) months are billed during t~e Frecedi llc; yea::. 

g) With each transfer, the t rans!' e rr i ng party will make, 

execute, and deliver to ~~e r eceiving pa~y a conveyance, deed or 

other instrument of transfer as is appropriate in order to convey 

all rights . titles and interests o! the transferr i ng party in a ny 

fac~litic9, rights-of-way, easements, road pe~~t~, or other r~ghts 

to the receiving party. 

Section ?.7 customer Deposits The par~ies intend that 

transferred customers suffer no hardship due to different depos1t 

requirements required by each party. When possible, COOPERATIVE 

will refund the deposit oe a customer to t~e customer. COMPANY 

will t hen bill tho customer a depos:t no greater than the deposit 

previously charged by th~ other partJ. When t~e ex~s~ing deposi: 

10 
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is less than normally required by COMPANY, COMPANY *ill accept the 

amount of customer's previous deposit as adequate . 

Section 2.8 Preservation of Tax Exemot Status 

Notvithstanding the provisions of Sec tion 2 . 1- 2.4 above, i t 

is understood that the COOPERATIVE must furnish its service mainly 

to its members in order to preserve its tax exempt status. 

Therefore, unless the proposed recipient of elect=ic service wil' 

join the COOPERATIVE, the COOPERATIVE may decline to provlde 

electric service, vhen in the judgment of the COOPERATIVE, the 

i ncome produced thereby would cause non-member income to exceed the 

percentage of gross i ncome vhich the COOPERATIVE may accept f=om 

non-members and maintain its tax exempt status . 

ARTICLE III 

BULX PO~ SUPPLY 

Section Section 3.1 : Bulk Power Cor Resa le . Nothing herein 

shall be construed to prevent either party from providing a bulk 

power supply for resale purposes as defined in the Final Judgment 

dated August 19, 1971 in united Sta>es of America v. Florida ?ower 

Corporation and Tampa Elect;ic Cornoanv, Oni ted States Distric-: 

Court for the M.iddle Dist::ict of Florida, Case No. 68 - 2 7- Civ-T 

( " the Final Judgment"), regardless of where the purchaser for 

resale may be located. Further, no other sect ion or provision of 

this Agreement shall be const=ued as applying to a bulk power 

supply for resale purposes as defined ln the Flnal ~udgment 

( attached as Exhibit C1 • 

ll 
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ARTICLE IV 

OPEJI.ATION AND MAINTENANCE 

Section 4. 1 Facilities to Rt:\04 in. No generatinq plant, 

transmission line, substation or related equipment shall be subject 

to transfer or removal hereunder ; PROVIDED, HOWEVER, t!'lat each 

party shall operate and maintain its lines and facilities in such 

a manner as t o minimize any interference with the operations ot the 

other party. 

Section 4. 2 COOPER.ATIVE Facilities to be Served. Nothing 

herein s hall be construed to prevent or in any way inhibit the 

right and authority o! the COOPERATIVE to serve a ny fac i lity of the 

COOPERATIVE located in the Company Ter::-i torial Area; provided, 

however, that the COOPERATIVE shall const::-uct , operate, and 

maintain said lines and facilities in such manner as to minimize 

any interference with the operation of th1.. . Company in the Company 

Territorial Area. COOPERATIVE specifically reserve t he right to 

serve the COOP~TIVE's District Office cur::-ent! y locat ed in 

Grove land, Florida. 

Section 4.J Comoaoy Facilities to be Se rved . Nn~~inq her~J, 

shall be construed to prevent or ln any w;. y i nhib lt t.hc ·ight and 

authority of the Company to serve any facJ..lity of th~ ::.~=~ ,. •v 

located in the COOPERATI VE Territorial AJ.·ea; provided, however, 

that the Company shall const::-uct, operate, and maJ..ntain said lJ..nes 

ar.d facilJ..ties in such manner as to mi nim i ze any inter!erence with 

the operation of the COOPERAT!VE in the COOP=:;t.;:r:·,r:: Te=:-:.. ::or ia.!. 

.xrea . 

12 
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Section 4.4 Resolution of facilities Issues If the 

parties are unable ~~ ag=~~ on the calculation of any payment for 

facil i:· .t.~5 r •u:·-;uant ~ s,-.;t:ion 2.4 of this Agreement, or are unable 

to agree as to any technical r equirement of the contract, including 

any provision requi=inq conformance to sound and economical 

engineering and operating practices, the parties shall agree upon 

and appoint a Co nsulting Engineer to resolve the dispute . Th• 

parties shall share equally the costs of ~,e Consulting Engineer's 

tees and expenses for services rendered in connec~ion ;;i t:h t:his 

Agreement. The compensatio n to be paid to the Consulting Engineer 

for services rendered in connection ;;ith this Agreement shall be 

such fees and expenses as are usually applicable to services of a 

si:nilar nature. 

ARTICLE V 

PREREQUISITE APPROVAL 

Section 5.1 : Commission Aporoval . The provisions and the 

Parties' performance or this A~ceement are subject to the 

regulatory authority of the·Commission, and app~opriate approval by 

that body of the provisions of this Agreement shall be a n absolu~c 

condition precedent to validity, e nforceabil_ty and 

applicability hereof . Th i s Agreement shall have no e:fec~ 

whatsoever until that approval has been obtained, and the datP cr 

the Commisslon's order, lf any, granting initial Commission 

approval of thls Agreement shall be deemed to be t~e effec~ive date 

of this Agreement. Any proposed modi!ication to th.t.s Agreecent: 

shall be submltted to the Comc~sz ton !or approval. I:1 adci:.ion, 
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the Parties agree to joincly peticion the Commission to resolve any 

dispute concerning the provisions of this Agreement or the Parties' 

performance of this Ag7S~~ent . 

Section 5.2 Liability in the EYenc of Qisaooroval. In the 

event approval pursuant to Section 5.1 is noc obtained, neither 

party will have any claim against the other arising under this 

Agreement . 

Section 5.J: Suoersedes Prior ogteements. Upon i ts approval 

by the Commission, t his Agreement shall be deemed to specifically 

supersede the prior agreement between the Part ies dated March 22, 

1983 and approved by the Flor ida Public Service Commission on July 

18, 1983 defining the boundaries of thc1r respective Terr1tor1al 

Areas within certain areas of Lake County, Florida . This 

Agreement shall not supersede t he prior ag::-eement between the 

Parties dated July 6, 1981 and approved by the Florida Public 

service Commission on Marc~ 30, 1982 

ARTICLE VI 

DURATION 

Section 6.1 This Agreement shall continue and remal.n : r. 

effect for a period of fifteen (15) years from the date of the 

Florida Public Service Commission's initial Order approving th i J 

Agrealtlont. This Agreamcnt s hall automatically be extended for a 

period of ten (10) years unless eicher par~y gives notice of incent 

to terml.nate at least one ( 1 ) year prl.or to the date of termi~atlon 

herein. 

14 
- I~ -
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AR'!'ICLE VII 

CONSTRUCTION OF AGREEMENT 

Section 7.1 Other Elec;ric t)tilities. Nothing in ~his 

Agreement is intended to define, establish or affect in any manner 

the rights of either party hereto relative to any other electric 

utility not a party to this Agreement with respect to th• 

turnishing of retail electric service. 

ARTICLE Vl:II 

MISCELLANEOUS 

Section 8.1 Negotiations. Whatever terms or conditions may 

have been discussed during the negotiations leading up to the 

execution of this Agreement, the only ones agreed upon are those 

set forth herein, and no altera~~on, modi! i=ation, enlargement or 

supplement to this Agreement shall be binding upon either of the 

parties her eto unless the same shall be in writing, attached 

hereto, signed by both parties, and approved by the Florida Put ~>·· 

Service Commission. 

Sect;ion 8.2 Successors and Assigns. Nothing ~n this 

Agreement expressed or implied is intended o r shall be const=ued to 

confer upon or give to any person or corporation, othe::: than·; <.: 

parties hereto, any right , remedy or claim under or by reason of 

th~s Agreement or any provision or conditions hereof ; and all of 

the provlsions, representations, covenants and concit~ons herei~ 

contained shall inure to the sole benefit of and shall be binc ing 
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only upon the parties hereto and their respect ive representatives, 

successors and assigns. 

Section S.J Notices . Notices given hereunder shall be deemed 

to have been given to the COOPERATIVE if mail ed by certified mail, 

postage prepaid, to: General Manager, SUMTER SLECTRIC COOPERATIVE, 

I NC. , P . O. Box J Ol, Sumterville, FL JJ SSS-OJOl, and t o the Compa ny 

if mailed by certified mail, postage prepaid, to: President , 

Florida Power Corpor ation , P . 0 . Box 14042, St . Petersburg , Florida 

JJ7JJ. Such address to which such notice shall be mailed may be , at 

any time, changed by designating such new address and giving notice 

thereof in wri t i.1g in the manner as herein pr ovided. 

IN WITNESS WHEREOF, the parties hereby have caused thl.s 

Agreement to be executed in dup l icate in ~~~ir respective corporate 

names and their corporate seals affixed by t heir duly authorized 

officers o n the day and year first above written . 

ATTEST: 

Seeretary 
Eugene W. Dion , Secretary 

(SEAL) 

ATTEST : 

(SEAL) 

Corporate Counser 
Charles F. Re isch~aon 

El~er E. Webb, P~•· dent 

FLORIDA POWER CORPORATION 

/~C~~~ 
Maur!ce ~ - Ph~llips 



,. 
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APPROVED AS TO LEGALIT't'OF FORM~. u 
By: @ ....... '- -

By'L~~L---
Legal Counsef to'~da o orporat~on 
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