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FINAL ORDER GRANTING CERTIFICATE NO. 486 - S 
AND 

NOTICE OF PROPOSED AGENCY ACTION ORDER 
ESTABLISHING RATES AND CHARGES 

BY THE COMMISSION : 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Commission tha t the action discussed herein establishing rates and 
charges is preliminary in nature and will become final unless a 
person whose interests are adversely affected files a petition for 
a formal proceeding pursuant to Ru l e 25-22 . 029 , Flori da 
Adminis t rative Code. 

BACKGROUND 

Pine Lake Mobile Home Estates , Inc . (Pine Lake or applicant) 
i s a Class C wastewater utility located in Brevard County, Florida, 
whi ch provides wastewater service to approximately 158 leased 
mobile home sites in a mobile home park and 45 connections in an 
adjacent area in which the customers own their indiv idual mobile 
homes. The applicant previously came under our jurisdiction for 
water and wastewater service in 1970 purs1•ant to Order No. 5010 , 
effect ive December 17, 1970. The service to the 45 individually 
owned mobile home sites was the only portion which was determined 

.. ~ . - ~ . - - . 



ORDER NO . PSC-93-1026-FOF-SU 
DOCKET NO. 930072 - SU 
PAGE 2 

to be jurisdictional; the mobile home park was granted a 
landlord/tenant exemption in accordance with Section 367 . 022(5), 
Florida Statutes . Subsequently, the water system was transferred 
to the City of Melbourne and i n Order No . 12624 we cancelled the 
water certificate e ffective oc tober 20 , 1983 . Then on December 29 , 
1983, we i ssued order No. 13068, effective March 8 , 198 4 , granting 
a small system exemption for wastewater service to the 45 
individually owned mobile home sites pursuant to Section 
3 67. 022 ( 6) , Florida Statutes . Since the n, Pine Lake has been 
providing wastewater service under the comb ined landlordjtc. nant and 
small system exemptions . The utility is in a designated critical 
use area . Its component parts a re a wastewater collection system 
and a treatment a nd disposal system. 

In t he fall of 1992 we r eceived nume rous customer and 
legislator inquiries regarding this utility. Consequently , we 
reexamined the utility a nd determined that t he utility served 
considerably more t han 100 per sons on a continuing ba sis and had a 
plant with a rated capacity of 30,000 gallons. Average daily 
wast e wa ter plant flows we re wel l i n excess of Section 367 . 022(6), 
Florida Statutes , limit of 10,000 gallons for a smal l systent . On 
November 10, 1992, we advised Pine Lake that it no longer qualified 
for a s mall system exemption and furnished thP- utility with an 
appl i cation package f o r an original certificate for an existing 
utility charging for service . 

APPLICATION 

On May 21, 1993 , Pine Lake filed a n application for an 
original wastewater certificate to provide service in Brevard 
County . The application is in compliance with the governing 
statute, Section 367.045, Florida Statutes, and other pertinen t 
stat utes and administrative rules concerning an application for an 
original certificat e for a n exis t ing utility c urrently charging f o r 
service. The application contains a c heck i n the amount of 
$150 . 00, which is the correct filing fee pursuant t o Rule 25-
30 . 020, Florida Administrative Code. The applicant has provided 
evidence, by a quit- claim deed which is supported by a legal 
opinion, that the utility owns the land upon whic h its facilities 
are located. We find this to be sufficient e v idence of ownership 
as required by Rule 25-30 . 03 4 {1) (e) , Florida Administr ative Code. 
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Adequate service territory and system maps and a territory 
description have been provided as prescribed by Rule 25-
30.034(1)(h),(i) and (j), Florida Administrative Code. A 
description of the territory requested by the applicant, is 
appended to this memorandum a s Attachment A. 

In addition, the application contains proof of compliance with 
the noticing provisions set forth in Rule 25-30.030 , Florida 
Administrative Code, including notice to the customers in the 
proposed territory . Although objections to the notice of 
application had been received from several customers of the 
utility, they were all withdrawn subsequent to a customec meeting 
held in the servi ce territory on April 30, 1993 . 

The applicant has been providing wastewater service in the 
requested territory since 1970 . We contacted the Florida 
Department of Environmental Regulation (DER) and found that the 
system has operated and continues to be operated in accordance with 
environmental regulations . There has been no growth of any 
consequence over the past several years and the service territory 
will not likely expand beyond the current approximatell' 205 
connections. The applicant has demonstrated that it possesses 
sufficient financial ability to continue to oper a te the system in 
accordance with regulatory requirements . 

Based on the above information, we believe it is in the public 
interest to grant Pine Lake's application for an original 
certificate. Accordingly, we find that Pine Lake Mobile Home 
Estates, Inc. is granted Wastewater Certificate No. 486-S to serve 
the territory described in Attadhment A. 

RATES AND CHARGES 

The utility's present rates and charges are a flat rate of 
$21.50 per month. This service rate has been in effect for some 
time and was set by the applicant while exempt from Commission 
jur isdiction. The wastewater service provided for the 158 leased 
site s is included in the rent and is not separately stated or 
billed. Because of the unus ual dual method of collec ting revenues, 
annual r evenues could not be readily ascertained. In addition , the 
net operating income of the utility was not readily determinable 
due to the present commingling of expenses . 
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The customer meeting held in the utility' s service territory 
on April 30 , 1993 , was attended by several dozen residents of Pine 
Lake Mobile Home Estates. Some of the concerns voiced by the 
customers were that they had to pay for wastewater service even 
when they were away for extended periods of time, that their flat 
rate was excessive compared to the City of Melbourne, and that they 
believed that bill payment and collection methods were not in 
accordance with proper procedures . In addition, one customer 
complained about a $100 reconnection charge he was required to pay 
after he moved into his mobile home. 

When metered flows are readily determinable, unles s there 
are compelling r easons to do otherwise, we generally require a 
metered rate for water and wastewater. In this instance we find no 
compelling reasons to continue a flat rate to customers of this 
wastewater utility . Metered flows are readily determinable from 
the City of Melbourne which provides met ered water ser~ ice. 

Therefore, based on the aforeme ntioned concerns, the fact that all 
but seven sites have water meters, and the fact that the City o f 
West Melbourne charges wastewater rates based on a similar metered 
rate structure, we find that the rates should be changed to a base 
facility charge (BFC)/gallonage rate structure . 

We calculated the rates on a revenue neutral bas1s, by 
estimating the annual revenues, given that there i s a change of 
occupancy level on a seasonal basis, and est imating the average 
customer connected load and annual plant flows based upon recent 
DER monthly ope rating reports (MORs) for the wastewater plant. A 
nominal BFC of $8.35 per month was determined and average per 
capita flows of 6,000 gallons per month resulted in a gallonage 
charge of $2.00 per 1,000 gallons. Meter r eadings from the Lity of 
Melbourne, the potable water provider, shall be utilized to 
determine the individual customer ' s flows for billing each month. 
The standard residential cap of 10, 000 gallons was used in our 
determination of the appropriate rate structure . Seven cus tomers 
in the area have individual private water wells . Because there i s 
no reasonable way to measure their wastewater flows, their cha rge 
will remain a flat $21 . 50 per month . The following schedule shows 
the current rate and our approved rates. The approved rates will 
result in no increase to the customers when compared with the 
existing flat rate . All customers of the utility, at both the 
individual homeowner sites and the mobile home park leased sites, 
shall now be separately billed. The inc lusion of wastewater 
service non-specifically in the monthly rent shall be discontinued . 
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This decision, in effect, nullifies the landlord/tenant exemption 
previously held by the mobile home park. 

Base Facility Charge 
Charge per 1,000 gal. 
(10,000 gal. maximum per 
Flat Rate 

RESIDEtrriA1 

Current 
Monthly Rate 

month) 
$21.50 

Approved 
Monthly Rate 

$8.3 5 
$2.00 

$21. 50* 

*Only customers with private water wells will continue to be 
billed at the cur rent flat rate. 

This system is fully built out and therefore, we find that no 
service availability charges are necessary. 

MISCELLANEOUS SERVICE CHARGES 

Miscellaneous service charges wi th respect to disconnection 
jreconnection of service, will comply with Staff Adv isory Bulletin 
No. 13, 2nd Revised . Pine Lakes has not charged c u stomer deposits 
and none have been reques ted. Currently, the utili ty charges a 
late fee of $ 5 .00 for payment after the 21st of the current month 
if a bill becomes delinquent. The utility is authorized to charge 
a late payment fee of $3.00, pursuant to Rule 25- 30.335(4), Florida 
Administrative Code. 

The utility s hall file tariff s heets which reflect these rates 
and charges within 30 days of the effective date of this Order. The 
effective date of the tariffs shall be the stamped approval date 
thereo n . The tariffs will be stamped approved upon our staff's 
verification that they are consiscent with our decision herein a nd 
that the proposed c ustomer notice is appropriate and that the re has 
been no protest to this proposed agency action . The utility shall 
provide written notice to its customers of the rates and charges 
approved in this docket, which notice shall be a pprove d by our 
s taff. 

If a substantially affected person does not request a formal 
proceeding concerning the rates and charge; established herein 
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within twenty-one days of the issuance of this Order, this orde r 
will become final and the docket shall be clos ed 

Based on the foregoing, it is, there f ore, 

ORDERED by the Florida 
Lake Mobile Home Estates, 
Certificate No. 486- S to 
Attachment A. It is further 

Public Service Commission that Pine 
Inc. is hereby granted Wastewater 
serve the territory described in 

ORDERED that Pine Lake Mobile Homes Esta tes, Inc . shall file 
tariff sheets which reflect the appropriate rates and cha r ges a s 
specified in the body of this Order within 30 d a ys o f the effect i ve 
d a te of this Order. It i s furthe r 

ORDERED that Pine Lake provide written notice to its cus tomers 
of the new rates. The effective date of the rates shall b € the 
stamped approval date of the t a riff. It is further 

ORDERED that Pine Lake sha l l be authorized to collect the 
appropriate rates and charges 30 days from the tariffs' stamped 
approval date. It is further 

ORDERED that the provis ions of this Order est~bl ishing r ates 
a nd charges are issued as proposed agency action and shall become 
final unless an appropriate petition is filed with the Director of 
Records and Reporting at his office at 101 East Gaines Street, 
Tallahassee, Fl orida 32399-0870, by the close of busines s on date 
set forth in the Notice of Further Judicial Proc eedings or J udic i al 
Review. It is further 

ORDERED that, if no protests are rec eived, this doc ket shal l 
be closed . 

By ORDER of the Florida Pur lic Service Commission t h i s 13th 
day of ~, 1993. 

(SEAL) 
SLE 

STEVE TRIBBLE, Director 
Divi sion of Records and Reporting 

by: ~~~..J 
Chie f, Bu au o Records 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judic~al review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes , as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought . 

As identified in the body of this order, our action 
establishing rates and charges is preliminary in nature and will 
not become effective or final , except as provided by Rule 25-
22 . 029, Florida Administrative Code . Any person whose substantial 
interests are affected by the action proposed by this order may 
file a petition for a formal proceeding, as provided by Rule 
25-22.029(4), Florida Administrative Code, in the form provided by 
Rule 25-22 . 036(7) (a) and (f), Florida Administrative Code. This 
petition must be receiv ed by the Director, Division of Records and 
Reporting at his office at 101 East Gaines Street, Tallahassee, 
Florida 32399-0870, by the close o f business on August 3, 1993. 
In the abse nce of such a petition, this order shall become 
effective on the date subsequent to the above date as provided by 
Rule 25- 22 . 029(6), Florida Administrative Code . 

Any objection or protest filed in t hi s docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protest period. 

If the relevant portion of this order becomes final and 
effective on the date described above, any party adversely affected 
may request judicial review by the Florida Supreme Court in the 
case of an electric, gas or telephone utility or by the First 
District Court of Appeal in the case of a water or wastewater 
utility by filing a notice of appeal with the Director, Division of 
Records and Reporting and fj.ling a copy of the notice of appeal and 
the f i ling fee with the appropriate court. This filing must be 
c ompleted within thirty (30) days o f the effective date of t his 
order, pursuant to Rule 9.110, Florida Rules of Appellate 
Procedure. The notice of appeal must be in the form specified in 
Rule 9.900(a), Florida Rules of Appellate Procedure . 
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Any party adversely affected by the Commission ' s final action 
in this matter may request: (1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting within fifteen (15) days of the issuance of 
this order in the form presc ribed by Rule 25-22.060, Flo rida 
Administrative Code ; or (2) judicial review by the Flor ida Supreme 
Court in the case of an electric, gas or telephone utility or the 
First District Court of Appeal i n the case of a water or wastewater 
utility by filing a notice of appeal with the Director, Division of 
Records and Reporting and filing a copy of the notice of appea l and 
the filing fee wit h the appropriate court. Thi s filing must be 
completed within thirty (30) days after the issuance of this order, 
pursuant to Rule 9 . 110, Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Ru le 9.900(a), 
Florida Rules of Appellate Procedure. 
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ATTACHMENT A 

Pine Lake Mobile Home Estates , Inc . 

TERRITORY DESCRIPTION 

The following described lands located in portions of Section 
18, Township 28 South , Range 37 East, Brevard County, Florida : 

From the West one-quarter corner of Section 18, Township 28 
South, Range 37 East, Brevard County, Florida, run N 89 57 ' 
12 11 E a distance of 1,3 59 .7 feet to the Point of Beginning of 
the herein described pa rceli thence continue N 89 57 ' 12 " E a 
distance of 2,719.4 feet; thence runS 0 40 1 54" W a distance 
of 1, 227.73 feet; thence r un S 89 51 ' 29 " W a distance of 
1,340.84 feet ; thence runs 0 08 ' 31" E a distance of 90.0 
feet ; thence runS 89 5 1 ' 29" W a dis t a nce of 1,299 . 81 feet; 
thence run N 54 47' 11" w a distance of 80.58 feet; thence r un 
N 0 03' 56 " E a distance of 1,275.52 feet to the Point of 
Beginning . Containing 79.37 acres, more or lrss . 

LESS AND EXCEPT the following described property: 

From the West one- quarter corner of Section 18, Township 28 
South, Range 37 East, Brevard County Florida, run N 8 9 57 ' 12 " 
E alo ng the quarter section line a distance of 4,079 . 1 feet; 
thence S 0 40 ' 54 " W a distance of 81 feet t o the Poin t of 
Beginning of the herein described parcel ; thence continte S 0 
40 ' 5 4 " W a distance of 1,146.73 feet; thence S 89 51' 29 " W 
a distance of 998.05 fee t; thence run N 1 07 ' 37 " w a distance 
of 260.67 feet; t hence run N 84 51' 41 11 E a distance of 50 . 03 
feet ; the nce r un N 0 42 ' 47 11 W a distance of 675.3 feet; 
thence N 89 17' 13 " E a distance of 231 . 9 feet ; thence run N 
o 17' 17" W a dist ance of 205 . 29 feet; thence N 89 57 ' 12 " E 
a distance of 744 . 61 feet to the Point of Beginning . 
Containing 24.59 acres, more or less. 
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