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FLORIDA PUBLIC SERVICE COMMISSION 


Fletcher Building 

101 East Gaines Street 


Tallahassee, Florida 32399-0850 


MEMORANDUM 


AUGUST 5, 1993 


TO 	 DIRECTOR, DIVISION OF RECORDS ~TING pO 
FROM : 	 DIVISION OF LEGAL SERVICES [G~~PIERSO .. tl 

DIVISION OF COMMUNICATIONS [NORTON] ~ . 11 ,r 
DIVISION OF AUDITING AND FINANCIAL ANALYSIS [JOHE] ),.~ ~tf 

RE .. 	 DOCKET NO. 920260-TL - COMPREHENSIVE REVIEW OF REVENUE 
REQUIREMENTS AND RATE STABILIZATION PLAN OF SOUTHERN BELL 
TELEPHONE AND TELEGRAPH COMPANY 

DOCKET NO. 910163-TL - INVESTIGATION INTO THE INTEGRITY 
OF SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S REPAIR 
SERVICE ACTIVITIES AND REPORTS. 

DOCKET NO. 910727-TL - INVESTIGATION INTO SOUTHERN BELL 
TELEPHONE AND TELEGRAPH COMPANY'S COMPLIANCE WITH RULE 
25-4.110(2), F.A.C., REBATES. 

DOCKET NO. 900960-TL - SHOW CAUSE PROCEEDING AGAINST 
SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY FOR 
MISBILLING CUSTOMERS. 

AGENDA: 	 AUGUST 17, 1993 - CONTROVERSIAL AGENDA - PARTIES MAY 
PARTICIPATE 

CRITICAL DATES: NONE 

SPECIAL INSTRUCTIONS: I:\PSC\LEG\WP\920260A.RCK 

CASE BACKGROUND 

This recommendation is before the Commission in order to 
address a number of motions for reconsideration or review of orders 
resolving various motions and/or requests for confidential 
classification. These motions were filed by BellSouth 
Telecommunications, Inc. d/b/a Southern Bell Telephone & Telegraph 
Company (Bell) and the Office of Public Counsel (OPC). Specific 
background, to the extent appropriate, is addressed under the 
discussion of the specific motions for reconsideration or review. 
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PISCUSSION OF ISSUE@ 

Issue 1: Should the Commission reconsider Order No. PSC-93-0823- 

Recommendation: The Commission should not reconsider the majority 
of Order No. PSC-93-0823-CFO-TL since Bell has not pointed out any 
error or omission of fact or law in that order. The Commission 
should, however, reconsider that portion of Order No. PCS-93-0823- 
CFO-TL which deals with page 958 of Late-Filed Exhibit No. 3. In 
addition, the Commission should correct Order No. PSC-93-0823-CFO- 
TL to replace llIXC1l for "LEC" in the discussion of Late-Filed 
Exhibit No. 6. 

Staff Analvsia : On January 7, 1993, Staff took the deposition of 
Walter S. Reid, an employee of Bell. During said deposition, Staff 
requested that Mr. Reid submit certain late filed exhibits. On 
February 5, 1993, Bell submitted some of these exhibits. On 
February 17, 1993, Bell submitted the remainder of the requested 
exhibits, which were designated as Document NO. 1894-93, along with 
its request for specified confidential classification of some of 
the materials. By Order No. PSC-93-0823-CFO-TLI issued June 1, 
1993, the Prehearing Officer granted Bell's request, in part, and 
denied it, in part. 

CFO-TL? 

On June 11, 1993, Bell filed a motion for reconsideration of 
Order No. PSC-93-0823-CFO-TL. Its arguments are set forth under 
the heading of the exhibits to which they apply, below. 

Late-Filed Exhibit No. 2 

Pages 621-626 - This material relates to a pro forma 
adjustment to reconcile audited to reported Percent Intrastate 
Usage (PIU). Bell argues that the information is entitled to 
confidential classification because it was provided to Bell by 
interexchange carriers (IXCs) pursuant to nondisclosure agreements. 
Bell bases its claim upon the following highlighted language 
contained in Section 364.183, Florida Statutes: 

(3) The term "proprietary confidential business 
information'l means information . . . which is owned or 
controlled by the person or company, is intended to be 
and is treated by the person or company as private in 
that disclosure of the information would cause harm to 
the ratepayers or the person's or company's business 
operations, and has not been d isclosed unless Dur suant to 
g . . . p r  ivate aareement that vr ovides t hat the 
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inf ormat ion will not b e released t 0 the Dublis. (Emphasis 
added. ) 

Apparently, Bell believes that the underlined language is self- 
actuating. Staff does not agree. Staff believes that the above- 
quoted language is the first part of a two prong test. In order to 
qualify for confidential classification, the information must, as 
a threshold issue, be treated by its owner as confidential. 
However, acquiring the materials subject to nondisclosure 
agreements does not automatically guarantee that they shall be 
found to be confidential: the information must also be of a type 
that would cause harm to the ratepayers or its owner's business 
operations. Under Rule 25-22.006(4)(e), Florida Administrative 
Code, it is the burden of the party claiming confidential status 
either to show that the material falls under one of the statutory 
examples or to demonstrate the harm that would occur if the 
material is disclosed. 

In this regard, Bell argues that, if the information is 
disclosed, the IXCs may be less likely to voluntarily cooperate in 
future PIU audits. Staff is not persuaded by this argument. The 
IXCs' cooperation in PIU audits is not voluntary. If an IXC fails 
to cooperate with a PIU audit, Staff believes that Bell can resolve 
the problem by filing a motion to compel with the Commission. 

Bell also argues that the information in question is customer 
specific information, which this Commission has historically held 
to be confidential. Staff believes that Bell's reliance on this 
argument is somewhat misplaced. While it is true that the 
information is specific to the IXCs from which it was gathered, it 
is not the type of information that Staff believes should be held 
confidential. Generally, the Commission has held the names, 
addresses and telephone numbers of subscribers to be confidential, 
based upon Section 119.07(3) (w), Florida Statutes. It has also 
held, as confidential, information relating to specific customers' 
competitive interests, based upon Section 364.183(3)(e), Florida 
Statutes. The information sought to be protected herein consists 
of adjustments between audited and reported PIU. As determined by 
the Prehearing Officer in Order No. PSC-93-0823-CFO-TL, such data 
would not harm the IXC's competitive interests. 

Bell also states that "Southern Bell has already publicly 
provided the total intrastate revenue effect of the combined PIU 
audits for the 1991 and 1992 time frames. No legitimate purpose 
would be served by further public release of the amounts 
individually recovered from each of Southern Bell's IXC customers.'# 
This statement underscores what appears to be a fundamental 
misapprehension on Bell's part. Confidentiality does not turn on 
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whether any legitimate purpose would be served by disclosure. The 
fulcrum upon which confidentiality turns is whether disclosing the 
material would harm the IXCs' or Bell's business operations, or 
their ratepayers. 

For the reasons set forth above, Staff recommends that the 
Commission deny Bell's motion for reconsideration of the Prehearing 
Officer's decision in this regard. 

Page 890 - This material consists of early retirement costs 
for subsidiaries of BellSouth Corporation. Bell originally argued 
that disclosure of the information would impair its affiliates' 
competitive interests. However, it did not explain how disclosure 
would affect such interests. The Prehearing Officer, therefore, 
denied Bell's request for confidential classification of these 
materials. 

In its motion for reconsideration, Bell argues that 
competitors could use the early retirement cost information to 
forecast the potential ability of its affiliates' to downsize and 
thus, the potential degree to which they may be able to reduce 
prices. According to Bell, such information could allow these 
competitors to gain a competitive advantage by reducing their 
prices either first or by a greater amount. 

Since Bell did not make this argument in its original request, 
Staff does not believe that it is an appropriate basis for 
reconsideration. Accordingly, Staff recommends that the Commission 
reject Bell's request for reconsideration of the Prehearing 
Officer's decision on this matter. 

Late-Piled Exhibit No. 3 

Page 957 - This information depicts certain financial 
information of Bellsouth Advertising and Publishing Company 
(BAPCO). In its original request, Bell argued that disclosure of 
the information could allow BAPCO's competitors to develop 
"strategies". However, Bell did not discuss how disclosure would 
allow competitors to develop strategies or what kind of strategies 
it referred to. Since the burden of demonstrating harm falls upon 
Bell, the Prehearing Officer denied its request. 

In its motion for reconsideration, Bell argues that Order No. 
PSC-93-0823-CFO-TL @~acknowledges~~ that the material is 
confidential. This is somewhat of an overstatement. The order 
acknowledges that the material has not been disclosed, not that it 
is confidential. Bell goes on to argue that competitors could use 
the information to ascertain the costs below which BAPCO would be 
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unable to profitably compete, impairing its competitive interests. 
However, Bell did not make this argument in its original request 
and Staff does not believe that it is an appropriate ground for 
reconsideration. 

By letter dated August 2, 1993, Bell requested that the 
Prehearing Officer take into account Order No. PSC-93-0326-CFO-TL 
as supplemental authority for its motion for reconsideration. By 
that order, the Prehearing Officer granted Bell's request for 
confidential classification of certain BAPCO information contained 
in Document No. 10539-92, including itemized expense, net income, 
and forecasted revenue and expense information. It must be noted, 
however, that in its request for confidential classification of 
Document No. 10539-92, Bell included a detailed description of how 
disclosure of the information would impair the competitive 
interests of BAPCO, something they failed to do in this instance. 

Since Bell has failed to carry its burden of demonstrating 
that the materials qualify for confidential classification, and 
since Staff does not believe that disclosure would harm Bell or 
BAPCO in any event, Staff recommends that the Commission reject 
Bell's motion for reconsideration of the Prehearing Officer's 
decision in this regard. 

Page 958 - Bell also requested reconsideration of Order No. 
PSC-93-0823-CFO-TL insofar as it denied confidential classification 
of lines 10 and 12. Order No. PSC-93-0823-CFO-TL actually granted 
Bell's request for confidential classification of these lines. 
However, Staff believes that the Commission should reconsider this 
portion of the order anyway. 

argues that: 
In its original request for confidential classification, Bell 

This information relates to competitive interests and/or 
unregulated operations, the disclosure of which would 
impair the competitive business, and/or unregulated 
operations of Southern Bell and/or other companies. In 
particular, this information discusses aspects of BAPCO's 
publishing and advertising business. As such, this 
information is classified as confidential business 
information pursuant to Section 364.183, Florida 
Statutes, and is exempt from the Open Records Act. 

As discussed above and elsewhere in this recommendation, the 
burden of demonstrating that information qualifies for confidential 
classification rests squarely upon Bell. Conclusory statements, 
without anything more, do not satisfy this burden. Further, Staff 
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has reexamined the material and does not believe that disclosure of 
the information would harm either Bell or BAPCO. Accordingly, 
Staff recommends that the Commission reconsider this portion of 
Order No. PSC-93-0823-CFO-TL and deny Bell's request for 
confidential classification of this information. 

Late-Piled Exhibit No. 6 

This information again deals with PIU adjustments between 
audited and reported amounts. Bell argues that the Commission 
should reconsider the denial of confidential classification of this 
material for the same reasons set forth under 'Late-Filed Exhibit 
No. 2". Bell also points out that Order No. PSC-93-0823-CFO-TL 
contains a misstatement in that it refers to the PIU of other LECs 
operating in Florida and that these LECs might be hesitant to 
provide the information in the future if disclosed. 

For the same reasons given above, Staff recommends that the 
Commission deny Bell's motion for reconsideration of this portion 
of Order No. PSC-93-0823-CFO-TL. However, Staff also recommends 
that the Commission correct Order No. PSC-93-0823-CFO-TL to state 
sIXC8' in place of "LEC" in the discussion of Late-Filed Exhibit No. 
6. 
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Issue 2: Should the Commission reconsider Order No. PSC-93-0388- 

m d a  tion: No. Bell has not identified any error or omission 
of fact or law in the Prehearing Officer's decisions. 

Btaff An alvsia : On October 30, 1992, Bell filed a request for 
confidential classification of certain information submitted in 
response to interrogatories. The responses were designated as 
Document No. 12789-92. By Order No. PSC-93-0388-CFO-TL, issued 
March 15, 1993, the Prehearing Officer determined that the 
materials consisted of adjustments between audited and reported PIU 
and that individual usage could not be determined therefrom. 
Accordingly, Bell's request was denied. 

On March 25, 1993, Bell filed a motion for reconsideration of 
Order No. PSC-93-0388-CFO-TL. Essentially, Bell made the same 
arguments as discussed under Issue 1, Late-Filed Exhibit No. 2, 
Pages 621 through 626. For the same reasons set forth thereunder, 
Staff recommends that the Commission deny Bell's motion for 
reconsideration of Order No. PSC-93-0388-CFO-TL. 

CFO-TL? 

- 7 -  



DOCKETS NOS. 920260-TL, 910163-TL, 910727-TL, 900960-TL 
AUGUST 5, 1993 

Issue 3: Should the Commission reconsider Orders Nos. PSC-93-0411- 
CFO-TL, PSC-93-0414-CFO-TLI and PSC-93-0415-CFO-TL? 

n: No. Bell has not identified any error or omission 
of fact or law in the Prehearing Officer's decisions. 

Staff Analv ais: On December 9, 1992, Bell filed a request for 
confidential classification for certain information provided in 
response to Staff Interrogatory No. 371. The response was 
designated as Document No. 14306-92. By Order No. PSC-93-0415-CFO- 
TL, the Prehearing Officer found that the requested information 
consisted of aggregate toll usage data by mileage band and customer 
classification, and that it would provide no useful information to 
any of Bell's competitors. Accordingly, the Prehearing Officer 
denied Bell's request. 

On December 21, 1992, Bell filed a request for confidential 
classification of certain information contained in its supplemental 
response to Staff Interrogatory No. 371. The response was 
designated as Document No. 14757-92. By Order No. PSC-93-0411-CFO- 
TL, the information contained therein was also found to consist of 
aggregate toll usage data by mileage band and customer 
classification. Since it was determined that such data would 
provide no useful information to Bell's competitors, this request 
for confidentiality was also denied. 

On December 30, 1992, Bell filed a request for confidential 
classification of information included in its response to Staff 
Interrogatory No. 427(a), which was designated as Document No. 
15023-92. By Order No. PSC-93-0414-CFO-TLI the Prehearing Officer 
determined that the information consisted of aggregate MTS, Saver 
Service, WATS and 800 service information grouped by mileage band 
and time of day. Since it was also found that the data would 
provide no useful information to competitors, Bell's request for 
confidential classification of this material was denied. 

On March 29, 1993, Bell filed a motion for reconsideration of 
Orders Nos. PSC-93-0411-CFO-TL, PSC-93-0414-CFO-TL, and PSC-93- 
0415-CFO-TL. Bell argues that the information that was denied 
confidential classification relates to competitive interests and 
that competitors could use the information to target the most 
lucrative markets and "siphon-of f" business, to the detriment of 
Bell and its ratepayers. Staff does not agree with its assessment. 
The information discussed herein reveals only patterns of usage. 
It does not include any customer- or location-specific information 
which competitors could use to target and siphon off business. In 
addition, information analogous to that shown in Document No. 
15023-92 has already been disclosed in WFR Schedule E-lA, filed by 
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Bell in Docket No. 920260-TL. Moreover, as noted in Order No. PSC- 
93-0414-CFO-TL, Bell "has failed to distinguish the material at 
issue from information which it has routinely disclosed". 

Bell also argues that the material discussed in Orders Nos. 
PSC-93-0411-CFO-TL and PSC-93-0414-CFO-TL is exactly the same type 
of information gfford ed confidential classification in Order No. 
19775, issued August 9, 1988. According to Bell, under peoD les Gas . v. Mason, 187 So.2d 335 (Fla. 1966) and Reedv Cr eek 
Utilities Co. v. ~1 orida * P ublic Ser vice Co mmission, 418 So.2d 249 
Svstem. Inc 

(Fla. 1982), the Commission may only modify preexisting orders when 
new evidence is presented which warrants such a change. Along the 
same lines, Bell also cites 2, 
4 So.2d 856 (Fla. 1941), for the proposition that "[clhanged 
conditions and circumstances arising out of the rapid development 
of the state may justify or require changes or modifications of 
orders made by the Commission." 

Bell's arguments in this regard are not persuasive. For one 
thing, the information at issue here is not exactly the same type 
of information discussed in Order No. 19775. More importantly, 
however, Staff believes that Bell's reading of the above-noted 
cases is overly broad. Both Peovles Ga s and Reedv Cree k involved 
Commission attempts to modify specific decisions in specific cases. 
No attempt has been made to modify Order No. 19775. Staff, 
therefore, does not believe that Bell's invocation of peonles Gas 
and Reedv Creek is applicable to the matter at hand. 

Florida Motor Lines involved a petition for judicial review of 
several Railroad Commission orders granting one bus company's 
application for extension of operating rights and denying 
another's. Although it denied the petition, the court nevertheless 
stated that changed circumstances might justify or even require 
modification of the Commission's rulings. Again, since no attempt 
has been made to change or modify Order No. 19775, Staff fails to 
see how the Florida Motor Lines ruling applies to the instant 
issue. 

Accordingly, for the reasons set forth above, Staff recommends 
that the Commission reject Bell's motion for reconsideration of 
Orders N o s .  PSC-93-0411-CFO-TL, PSC-93-0414-CFO-TL, and PSC-93- 
0415-CFO-TL. 
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Jssue 4: Should the Commission reconsider Order No. PSC-93-0318- 
PCO-TL? 

Recornendation : No. OPC has not pointed out any error or omission 
of fact or law. 

Btaff Anal& : On September 11, 1992, OPC filed a motion to 
require Bell to offer sworn testimony regarding its quality of 
service reports. Bell filed a response in opposition to OPC's 
motion on September 18, 1992. The Prehearing Officer heard 
arguments on this matter at the January 15, 1993 Prehearing 
Conference. OPC's Motion was granted to the extent that Bell was 
required to designate a person or persons who can respond to 
questions regarding the truthfulness of its quality of service 
reports. 

At the January 29, 1993 Motion Hearing, Bell stated that it 
had designated Mr. Wayne Tubaugh as the person who would be 
available to respond to questions about the Schedule 11 Reports. 
Bell stated that Mr. Tubaugh had verified the input data with each 
of the individuals who compiled it. 

At the February 12, 1993 Motion Hearing, OPC stated that it 
had deposed Mr. Tubaugh and did not believe that Mr. Tubaugh was 
competent to testify, on behalf of Bell, that the reports are 
truthful. OPC, therefore, made an oral motion to require Bell to 
file written testimony attesting to the veracity of its Schedule 11 
Reports. 

By Order No. PSC-93-0318-PCO-TL, issued March 1, 1993, the 
Prehearing Officer found that OPC could satisfy its concerns in 
this regard under a burden of proof standard. In other words, to 
the extent Mr. Tubaugh or the other witnesses proffered by Bell are 
incompetent to resolve issues dealing with the Schedule 11 Reports 
or quality of service, Bell will not have met its ultimate burden 
of persuasion. The Prehearing Officer, therefore, denied OPC's 
motion. 

On March 11, 1993, OPC filed a motion for review of Order No. 
PSC-93-0318-PCO-TL. In its motion, OPC recites the facts that lead 
it to believe that Mr. Tubaugh is incompetent to testify in this 
regard. OPC concludes that this Commission cannot allow the matter 
to be resolved as an evidentiary issue and that it must order Bell 
to sponsor a witness who is competent to testify regarding the 
Schedule 11 Reports. 

On March 18, 1993, Bell filed a response in opposition to 
OPC's motion. Essentially, Bell argues that OPC's motion for 
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review fails to demonstrate any error of fact or law and that it 
must, therefore, fail. 

Staff agrees with Bell in this case. OPC's motion does not 
raise any matter that the Prehearing Officer overlooked or any 
error of fact or law. It appears merely to reargue a point that 
has already been determined, albeit, adversely to OPC. 
Accordingly, Staff recommends that the Commission deny OPC's motion 
for review. 
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Issue 5 : Should these dockets be closed. 

peaommen dation: No. 

Btaff Analv sin: Regardless of the Commission's decision regarding 
the previous five issues, these cases are an ongoing concern. 
Accordingly, these dockets should not be closed at this time. 
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BEFORE THE FMRIDA PUBLIC SERVICE COMMISSION 

In re: Comprehensive Review of ) Docket No. 920260-TL 
the Revenue Requirements and Rate ) 
Stabilization Plan of Southern ) 
Bell Telephone and Telegraph ) 
Company ) 

) 

against Southern Bell.Telephone 1 
and Telegraph Company for 1 
misbilling customers ) 

) 

to initiate investigation into 1 
integrity of Southern Bell ) 

repair service activities and ) 
reports ) 

) 

Southern Bell Telephone and ) 

with Rule 25-4.110(2), F.A.C., ) 
Rebates ) 

) 

In re: Show cause proceeding 1 Docket No. 900960-TL 

In re: Petition on behalf of ) Docket No. 910163-TL 
Citizens of the State of Florida ) 

Telephone and Telegraph Company's ) 

In re: Investigation into ) Docket No. 910727-TL 

Telegraph Company's compliance ) Filed: February 17, 1993 

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S 
REOUEST FOR CONFIDENTIAL CLASSIFICATION 

COMES NOW BellSouth Telecommunications, Inc. d/b/a Southern 

Bell Telephone and Telegraph Company ("Southern Bell" or 

"Company"), pursuant to Rule 25-22.006, Florida Administrative 

Code, and files its Request for confidential Classification 

regarding certain late-filed exhibits requested by Staff at the 

deposition of Walter S. Reid taken on January 7, 1993. In 

support of its Request, Southern Bell shows the following: 

1. On January 7, 1993, the staff of the Florida Public 

Service Commission conducted a deposition of Walter S. Reid, an 

employee of Southern Bell. 

Staff requested that Mr. Reid submit certain late-filed exhibits. 

During the course of the deposition, 
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2. On February 5 ,  1993, Southern Bell submitted some of 

the late-filed exhibits requested at Mr. Reid's January 7, 1993 

deposition. The Company indicated at that time that it would be 

submitting other exhibits together with a Request for 

Confidential Classification relating to such exhibits as soon as 

they were compiled. 

3 .  Southern Bell has now gathered the additional exhibits, 

those being Exhibits No. 2, 3 ,  4 ,  and 6 ,  which contain 

confidential information. Therefore, Southern Bell herewith 

files its Request for Confidential Classification for the 

information contained in the documents being delivered to Staff. 

4 .  Southern Bell has appended to this Request f o r  

Confidential Classification as Attachment "A" a listing of the 

location in the documents of bhe information designated by 

Southern Bell as confidential, together with statements 

indicating why the material should be treated as proprietary 

confidential business information. 

5. Appended hereto in an envelope designated as Attachment 

"B" are two copies of the document with the confidential 

information deleted. 

6 .  Appended hereto in an envelope designated as Attachment 

"C" are copies of the documents with the proprietary information 

highlighted. 

7 .  The information deemed to be confidential by southern 

Bell and identified in Attachment "A" contains, among other 

things, information concerning competitive interests and/or 

-2- 
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unregulated operations, information concerning other companies in 

Florida and internal company audits. With regard to competitive, 

unregulated, and other company information, any competitor would 

benefit from possession of this information. Possession of this 

information would assist Southern Bell’s competitors in 

establishing strategies. If the information were allowed to be 

,..ti .,., 

released in the public domain, Southern Bell‘s revenues could 

well be diminished, with a resulting shortfall which would work 

to the obvious detriment of Southern Bell’s ratepayers, as well 

as harm the competitive position of Southern Bell. Therefore, 

under 3 364.183, Florida Statutes, this information is exempt 

from the Open Records Act. Likewise, the information concerning 

internal audits is exempt from the Open Records Act under 5 

364.183, Florida Statutes. 

8. In accordance with Rule 2 5 - 2 2 . 0 0 6 ,  Florida 

Administrative Code, this information for which confidential 

treatment is sought is intended to be and is treated by the 

Company as private and has not been disclosed on a 

nonconfidential basis. 

WHEREFORE, Southern Bell Telephone and Telegraph Company 

moves the Prehearing Officer to enter an Order declaring the 

information described above, and contained in the indicated 

portions of the attached exhibits, to be confidential, 

proprietary business information and thus not subject to public 

disclosure. 

- 3 -  
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Respectfully submitted this 17th day of February, 1993. 

SOUTHERN BELL TELEPHONE 
AND TELEGRAPH COMPANY 

c/o Marshall M. Criser 
400 - 150 South Monroe Street 
Tallahassee, Florida 32301 
(305) 530-5555 Jq$g/&( 
4300 - 675 West Peachtre St., N.E. 
Atlanta, Georgia 30375 
(404) 529-3862 
(404) 529-5387 
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BEFORE TNE PWRIDA PUBLIC SERVICE CONHISSION 

In RBI comprehensive review of I DOCKET NO. 920260-TL 
revenue reghementm and rate ) 
stabilization plan of 60UTHEIw ) 
BELL TELEPHONE AND TELEGRAPH 
COMPANY. 

i 
integrity of SOUTHERN BELL 1 
TELEPHONE AND TELEGRAPH ) 
CO~IPLPWY*S repair service ) 
actlvltles and report.. 1 

) 

SOUTHERN BELL TELKPHONE AND ) 

Rebates. ) 
) 

In R B I  Investigation into the ) DOCKKT NO. 910163-TL 

In Rei Investigation into ) WmET NO. 910727-TL 

TELEGRAPH COKPANY'S co8pliance ) 
wlth Rule 25-4.110(2), F.A.C., ) 

In no8 Show causa proceeding ) LWCKST NO. 900960-TL 
against SOUTHERN BELL TLLEPIIONE ) ORDER NO. PSC-93-0821. 
AND TELEGRAPH COHPANY for ) ISSUED: June 1, 1993 
mlPbllllng customers. ) 

) 

-CFO-TL 

WDER G R W  

CLASSIFICATION OF DOU&€NT NO. 1894-91 

0 
A 

On January 7, 1993, the Staff of this Commisaion (Staff) took 
the deposition of Walter 6. Reid, an employee of Ballsouth 
Telecommunications, Inc. d/b/a Southern Ball Telephone and 
Telegraph Company (Bell). During the courme of Ur. Reid'. 
examination, Staff requested that he submlt certain late-filed 
exhibits. Bell submitted some of the requested exhibits on 
February 5, 1993. On February 17, 1993, Bell submitted thn 
remainder of the requested exhibits, which have basn dedgnated by 
this Commission as Document No. 1894-93, along with a request for 
specified confidantla1 ClassificatiDn for certain portions thereof. 

Under Section 119.01, Florida Statutes, documents submitted to 
this Commission are public records. The only exceptionm to this 
law are specific statutory exemptions and axemptionm granted by 
governmantal agencies pursuant tothe specific terms of a statutory 
provision. 
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1 Pursuant to section 364 .183 ,  Florida Statutes, sn'd 
22.006, Florida Administrative Code. the burdnn of proving 
materials qualify for specified confidential clscslficatl 
upon Ball. According to Rule 25-22.006, Florida Adminl 
Code, Bell must meet this burden by demonstrating I 
materials fall into One of the statutory example. set 
Section 364.103. Florida Statutes, or by demonstrating 
lnformatlon is proprlebary confidential bueiness informat 
dimclosure of which will cause Bell or its ratepayers har 
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To that end, Bell submitted an index of the information for 
which it claims confidential 'ClssPification, along with an 
explanatory reference guide consisting of  even separate 
justifications. Bell'e request is considered, by exhibit and page 
number, below. 

U T E  FILED EXE- 

Pag- 402-4191 According to Bell, the information contained 
on these pages includes out-of-period revenue data regarding 
Independent company settlements. Bell argues that the material 
should be held confidsntiml because other local exchange carriers 
(LECs) would be reluctant to provids such information in the future 
if it was discloued. Bell's argument in this regard is 
unoonvinoing. The revenues depicted on these pages are out-of- 
period regulated revenues. This Commission receives far more 
detailed Information In cost studlee filed by LECs. Identifying 
the amount by LEC will not harm those LECe or Boll. Its request 
for confldential classification of these pages is, therefore, 
denied. 

Page 5831 This item consists of a disclosure from an internal 
audit performed by Bell. Accordingly, Bell argues that it is 
Confidential pursuant to section 361.183(3) b), Florida statutes. 
A review of thi6 item reveals that it 1s. indeed, an audit 
disclosure. Bell's reweat for confidential olasslfioatlon of the 
item is, therefore. granted. 

Pages 621-6261 This item is illustrative of a pro toms 
adjustment made due to Percent Interstate Usage (PIU) audita and 
the identification of out-of-period revenues. The vorkpapers 
supporting this adjustment identify PIU adjustments by inter- 
exchange carrier (IXC). eel1 olaims that this item should be 
confidential because it reflects individual IXC usage for the 
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regardlng employee compensation Is apeclflcally excluded from those 
materials entitled to confidential clssaification. Further, Bell 
has not carrlad Its burden of demonstrating how the disclosure of 
such lnformatlon would harm it, ita ratepayers. or BCI. Bell's 
requemt for confldentlsl classification of these pages l ~ ,  
accordlngly, denled. 

Paq. 913: Bell arquas that this page reflects results of an 
Internal audit and that it is. therefore. confldsntial nirrsuant to 

. l a w .  the 

competltlve toll market. Upon revlew, however, the informatlon 
provided appears to only depict the amounts needed to reconolle 
reported Plus to the audlted PIUs. Indlvldual urnage of acoees 
servica cannot be determined from the prsaented data. Bell's 
request for confidential clsesification of thls Infomation Is, 
accordlngly, denied. 

Pagas 065 ,  072, 075 I a01-0051 These pages depict costli 
pertaining to an early rotlrement program, some oC whlch oonoern 
BellSouth communlcatlons, Inc. (BCI). Bell argues that thls 
information Is confidential because disclosure would impair BCI's 
competitive andlor unregulated actlvltles. It should be notod that 
much of this lnformatlon has already been submitted in respones to 
Staff's Fir& Requests For Production, No. 2, and that Be11 did not 
rquest that it be held me confidential at that time. As ouch, it 
is already public record. In addition, while not differentiating 
between regulated and unregulated entitles, Section 364.183(3)(C), 
Florida Statutes, epeciflcally excludes information regarding 
employee compensation from tho list OP materials entitled to 
confidential classification. Moreover, Bell has not demonstratod 
that the disclosure of such information would cauae harm to it, its 
ratepayers, or BCI. Accordingly. its request for confidential 
classification of t h e m  materials is denled. 

reported on line 10, in risponse io staff's First Set of 
Pago 090: Page 890 also concsrnn amounts allocated to varloue Interro atorles, No. 40. Bell's request Cor confidential 

BellSouth Corporation subsidiaries dum to early retirement. classir~cation of Page 957, line6 10-11 is. therefore, denied. The 
argues that the dieclosure of thlB informatlon would impair these incormation depictad on llnes 12-11, whloh depicts BAPCO's net 
subefdiarles' competitive and unregulated activities. An noted income and rate of return, has not previously baan disclosed. 
above, employee compensatlon is one type of incormation Nevertheless, it is not clear from Bell's request preciady how 
epeciflcally excluded frcm concldentlal claesification. Further, disclosure of thls bottom-line lnformatlon could impair BAPco's 
Bell has not demonstreted how disclosure OP this information could unregulated business activities, and as such, Bell has not carried 
harm either Bell. its ratspa era, or its affiliates. Its request Its burden. Its request for confldential classification of Page 
Car confidential classiticatron of these materials Is, therefore, 957, linea 12-14 is, therefore, denled. 
denied. 

cost information related to BCI, the actillate of Bell whloh 
markets customer premlses equipment. Bell argues that thle Page 1501 As with the above, thesa materials depict BAPCo 
infomatian relates to competitive interests andlor unregulated information, and Bell argues that it would impair thls nonregulated 
operations, the disclosure of which would impair the compstlt~v. business If disclosed. Having detormlned that the Information is 
business andlor unregulated operations of Bell. The sane whnt it 1s purported to be, Bell's request for confidentlal 
lnfomstlon was provided on an annual baais in response to the clsssiftcation of lines 10 and 12 of Page 958 is granted. As for 
office of Public Counsel's First Set of Interrogatories, No. 1,  it- request for confidential classification oC Page 958, line 11, 
without any request for conCidentiallty. As such, it is already in however, the information contained therein has already been 
the public domain. In addition, as noted above, information disclosed in response to Staff's First Set of Interrogatories, No. 

Be11 

Pagem 900-902:  These pages also deal with early r-tirement WTllwu 

. . .  . .  
Information does appear to depict' certain resu1<8 of -an-lnter"al 
audlt. Bell's request for confidential clanslficatlon of Page 913 
is, accordingly, granted. 

Pag. 9 S 7 l  The information contalned on Page 957 rotloots 
BellSouth Advertising and Publishing Company (BAPCO) lnformstlon. 
Bell argues that thls lnformation should be confidential since it 
relates to a competitive buelnese activity. The lnfomatlon 
depicted on lines, 10-11 has, however, already been disclosed on a 
nonconfldmtlal basis, although a allqhtly dlffsrent amount was W 
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BEFORE THE FMRIDA PUBLIC SERVICE COMMISSION 
- 

In re: Comprehensive Review of ) 

Stabilization Plan of Southern 1 

Company (Formerly FPSC Docket 1 
Number 880069-TL) 1 

the Revenue Requirements and Rate ) Docket No. 920260-TL 

Bell Telephone and Telegraph ) Filed: October 30, 1992 

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S 
REOUEST FOR CONFIDENTIAL CLASSIFICATION 

COMES NOW BellSouth Telecommunications, Inc., d/b/a Southern 

Bell Telephone and Telegraph Company ("Southern Bell" or 

"Company"), pursuant eo Rule 25-22.006, Florida Adminiscrative 

Division Code, and files ics Request for Confidential 

Classification for portions of certain Company responses to 

Staff's Seventh Set of Interrogatories dated September 25, 1992. 

1. Southern Bell is filing its Request for Confidential 

Classification for portions of Interrogatory Response Nos. 258, 

264 and 273, which contain certain information concerning 

proprietary Percent Interstate Use (PIU) Audits conducced by 

Southern Bell on various interexchange carriers (IXCsJ and 

financial information on unregulated company-operations. Also, 

in providing the information in response to Item No. 2 7 3 ,  

Southern Bell is noc waiving ics previous general objection to 

the relevance of information pertaining to unregulated produces. 

services, or operations. 

2. Southern Bell has appended to this Request for 

Confidential Classification as Attachment A a listing showing ;he 

location in the Interrogatory responses of the information 

designated by Southern Bell as confidential. 

0 2 0  
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3 .  Appended hereto in an envelope designated as 

Attachment B are two edited copies of-the Interrogatory responses 

with the confidential information deleted. 

4. Attached as Attachment C is a sealed envelope containing 

copies of the Interrogatory responses with the material which is 

confidential and proprietary highlighted. 

are not being served on the other parties in this proceeding. 

Copies of Attachment C 

5 .  Regarding certain portions of Southern Bell’s responses 

to Interrogatory Item NOS. 258, and 264, these responses are in 

part entitled to proprietary confidential classification because 

they contain infomation concerning Southern Bell’s IXC 

customers‘ individual usage of the Company’s access services 

provided to the IXCs. Customer-specific network usage 

information of this nature, although compiled in this case for 

purposes of determining whether and to what extent the various 

IXCs have properly reported PIU, is nevertheless considered 

proprietary confidential business information by Southern Bell’s 

IXC customers. 
-~ . .. . 

6 .  Also, in Item N o s .  258 and 264, the Staff seeks the 

results of the individual PIU audits conducted by Southern Bell 

in Florida, including specific amounts recovered from individual 

IXCs as a result of PIU audit findings. While Southern Bell has 

provided the total intrastate revenue effect of these audits for 

1991 and 1992, the individual IXC-specific-results are 

proprietary, and the public disclosure of this customer-specific 

proprietary information should not be compelled. In order to 

obtain IXC cooperation, southern Bell enters into confidentiality 

-2- 
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agreements with the IXCs it audits in these cases and is 

therefore under an obligation not to publicly disclose the 

individual details of such audits. It is well documented that 

some IXCs are not particularly cooperative in these auditing 

efforts, and the confidentiality agreements are often the 

vehicles to obtain such cooperation. Section 364.183(3), Florida 

Statutes, specifically provides that proprietary confidential 

business information includes information disclosed pursuant to a 

"...private agreement that provides that the information will not 

be released to the public." If this PIU audit information were 

compelled to be publicly released, the result would likely be 

that Southern Bell would encounter increased difficulty in 

obtaining cooperation in these crucial audits. Such a result 

would not be in the public interest because the reason for these 

audits is to ensure that Southern Bell is being properly 

compensated for the relative percentages of intrastate and 

interstate access services provided to IXCs in Florida. To the 

extent PIU is overstated and left undetected, Southern Bell's 

regulated -intrastate' revenues would be negatively affected, 

thereby causing harm to Southern Bell and ultimately its 

ratepayers. 

. .~ 

7 .  Regarding Southern Bell's response to Interrogatory Item 

No. 273, this response contains competitively sensitive 

information relating to the directory advertising operations of 

one of Southern Bell's unregulated affiliates, BellSouth 

Advertising and Publishing Company ("BAPCO"), and as such the 

information contained therein is proprietary confidential 

-3- 
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business information. These responses contain actual unregulated 

investment as well as net income infoGmation. 

8. The directory advertising business is a competitive 

business, and companies participating in that market do not 

typically share their capital investment and profit margins with 

their competitors. Section 364.183(3)(e), Florida Statutes, 

specifically includes "information relating to competitive 

interests, the disclosure of which would impair the competitive 

business of the provider of the information" as proprietary 

confidential business information. Knowledge of discrete 

elements in a competitor's cost structure, such as current 

investment costs in the context of the directory advertising 

business, would make it easier to estimate the competitor's 

overall costs which must be covered through advertising revenues. 

Consequently, knowledge of a competitor's costs could help in 

setting strategic advertising rates in certain markets subject to 

the greatest competition. 

9. Interrogatory Response No. 273 also contains 
.. . . . _  .. 

non-regulated net income information. Knowledge of another 

competitor's profitability clearly places the firm possessing 

such knowledge in a superior position relative to the other 

company. Such knowledge could be valuable to competitors since 

it discloses financial results and could give insight into future 

expectations concerning the competitive efforts of others. 

Accordingly, disclosure would give others a competitive advantage 

which would result in competitive harm and impair the 

effectiveness of Southern Bell's unregulated affiliate's 

-4 -  
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directory advertising business. If BAPCO's revenue stream were 

to be adversely affected, then southern Bell's share of these 

total revenues could also be diminished, resulting in an adverse 

impact on Southern Bell's regulated revenues in the State of 

Florida. 

10. Southern Bell has treated and intends to continue to 

treat the material for which confidential classification is 

sought as private, and this information has not been generally 

disclosed. 

WHEREFORE, based on the foregoing, Southern Bell moves the 

Prehearing Officer to enter an order declaring the information 

described above and contained in the indicated portions of the 

attachments to be confidential proprietary business information, 

and thus not subject to public disclosure. 

Respectfully submitted this 30th day of October, 1992. 

SOUTHERN BELL TELEPHONE 
AND TELEGRAPH COMPANY 

PHILLIP J. CARVER 
c/o Marshall M. Criser 
400 - 150 South Monroe Street 
Tallahassee, Florida 32301 
(305) 530-5555 . 

- 
4300 - 675 West'Peachtree St. 
Atlanta, Georgia 30375 
(404) 529-5094 

-5- 
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'Attachment A 

FPSC DOCKET 920260-TL 
FPSC STAFF'S 7 t h  REQUEST FOR DOCUWENTS 

JUSTIFICATION FOR CONFIDwTIdLITY REQDEST 

REASONS: 

The documents furnished the Staff in response to this request 
contain customer specific information, forecasted information 
on useage, market share, and/or revenues of services that are 
competitive and are considered Proprietary and Confidential 
Business Information by Southern Bell. 

LQULTION OF TEE PROPRIETARY IWPORKATION 

The proprietary information is identified by page and line 
numbers as follows: 

Interrogatory Number 

258 

264 

273 

Line Number 

10, 1 2 - 2 1 ,  2 3 2 7 ,  29 

21-37  

3 1 ,  3 4  

0 2 5  



DEFORE TllE FLORIOA PllUI.IC S E n V l C E  COIIIIISSIOII 

r o t e  e t n b l l l r s t i o , t  p l a n  of ) 
S011111FRll UEI.1~ TELEPllOlIE A l l 0  ) 
TELEGIUIPII COHPAIIY. t 

ORDER NO. PSC-93-0388-CFO-TL 
DOCHFPS 110s. 920260-TL, 900960-TL. 910163-TL, 910721-TL 
PAGE 2 . .  

,.' 
for s p s c l f l e d  c o n f i d e n t i a l  c l a s s f f l c a t l a n .  Rule 25-22.006 pruv ldes  
t h a t  t h e  C o m m n ~  IPY  f u l f l l l  I t s  burden by d e n o n s t r s t l n q  t h a t  t h e  
document. f i l l  -1nta' one O f  t h e  S t a t u t O r j  exDmples s e t  f o r t h  i t >  0 
s e a t i o n  161.183 or by d e n o n s t r n t l n g  t h a t  Uie I n f a r n s t l o n  1s I-rn 
CnUQ. t h e  compary o r  Its r* tepaye r s  1,ar.n. 

W ,  
W p r o p r l e t a c y  c o i i f l d e n t l a l  Informntlon,  Lhe d l s a l o s u r e  of ulilcli v l l l  
w l n  . .  < 

TO tlnie'O'nci, s o u t h e r n  ne11 a s s e r t s  t l m t  t lm  material a t  issue 
c o n t a h s  1ntucmq):lon concerning P e r c e n t  I n t e r s t a t e  use (PIU) h u d l t s  
and Be l lSou th  n d v e r t i s l n g  and Pub l l sh lng  Compaiiy vlilcl, reveal 
c i s t o n e r  epeclf:lo I n f o r n s t l o n ,  f o r e c a s t e d  I n c o r n s t i o n  on usage. 
market  share. a i d  revenu~s af  sarvlces t h a t  a l e  oompetl t lve.  The 
m e t o r l s l ,  ul~lcll Is consldeced p r o p r l a t a r y  and c o n f l d e n t l a l  by 
Southern Ball, (.,e found I n  t h e  Conpaiiy'o respontle t o  I n t e r r o g a t o r y  
110. 2%. l l q e a  go,  12-21, 2 3 - 2 1 ,  1 9 ;  I n t e r r o g a t o r y  iio. 264. l l n e e  
2 1 - 3 1 1  and I n t e h g a t o r y  110. 2 1 3 .  l h a s  31. 34- 

>. 
Upon reile", t h e  rna t s r l a l  Is l a r g e l y  found to lm & as  

d s e c r l b e d  by t h e  Company. The Company ssEerts t h a t  m a t e r l s l  
pravlded I n  re?ponse t o  I n t e r r o g a t o r y  250 and I n t e r r o g a t o r y  2 6 4  
r e p r e s e n t s  .Its I X C  customers '  I n d l v l d u a l  usage of access nervlcee. 
tiawever, t h l s  Is not t h e  case;  t h e  a s t e r l a l  r e p r e s e n t s  oiily t h e  
amount neadad Po c o r r e o t  t h e  r e p o r t e d  PIlle t o  the aud l t ed  PlUe. 

llouever. r\leclasurs of the r eques t ed  InIormatlon found In t h e  
Company's r e spdnse  t o  Xntgrrogatory 2 1 1 ,  a t  l ine  31 would C ~ Y B B  t h e  
Company C o n p a t l t l v e  harm, as voiild t h e  ln fo rms t lon  from t h e  same 
I n t e r r o g a t o r y  feeponao, llne 31, under column headings "NO1 E f f e c t "  
and "Revenue IpqUlrement." TIIIIR, it Is found t o  be cOsf lde l> t l a l  
p r o p r l s t s r y  bimlnsse In fa rma t lon  pureumst t o  Sac t lon  361.183(3) ( e ) ,  
F l o r i d a  Sts tuth 'e .  Such Informatla## le exempt f r o m  tlia d i s c l o s u r e  
requlrsmenta oC,sect ion 1 1 9 . 0 7 ( 1 ) ,  F l o r l d s  S t a t u t e s .  Accocdlngly, 
tlis Company's p q e a s t  regarrl lny this n a t e r l a l  elm11 be granted:  
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Comprehensive Review of 1 

Stabilization Plan of Southern ) 
Bell Telephone and Telegraph ) 
company ) 

1 
In re: Show cause proceeding ) 

and Telegraph Company for ) 
misbilling customers 1 

) 

to initiate investigation into ) 

repair service activities and 1 
reports 1 

1 
In re: Investigation into 1 
Southern Bell Telephone and 1 
Telegraph Company's compliance 1 
with Rule 25-4.110(2), F.A.C., ) 
Rebates ) 

the Revenue Requirements and Rate ) 

against Southern Bell Telephone ) 

In re: Petition on behalf of 
Citizens OP the State of Florida ) 

integrity of Southern Bell 
Telephone and Telegraph Company's ) 

Docket No. 920260-TL 

Docket No. 900960-TL 

Docket No: 910163-TL 

Docket No. 910727-TL 

Filed: March 25, 1993 

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S 
MOTION FOR RECONSIDERATION OF ORDER NO. PSC-93-0388-CFO-TL 

COMES NOW, BellSouth Telecommunications, Inc. d/b/a Southern 

Bell Telephone and Telegraph Company ("Southern Bell" or 

"Company"), and files, pursuant to Rule 25-22.038(2), Florida 

Administrative Code, its Motion for Reconsideration of Order NO. 

PSC-93-0388-CFO-TL, issued on March 15, 1993 by the Prehearing 

Officer in the above-referenced dockets. 

1. On October 30, 1992, Southern Bell filed a Request for 

Confidential Classification ("Request") for certain information 

submitted in its responses to Interrogatory Item Nos. 258, 264, 

and 273. This information relates to IXC customer-specific 

percent interstate usage ("PIU") audits. 

0 2 8  



DOCKETS NOS. 920260-TL, 910163-TL, 910727-TL, 900960-TL 
AUGUST 5, 1993 

2. On March 15, 1993, the Prehearing-Officer issued Order 

No. PSC-93-0388-CFO-TL granting in part and denying in part the 

Company‘s Request. 

3. In her discussion of the reasons for denying Southern 

Bell‘s Request for confidentiality for portions of the Company’s 

responses to Interrogatory Item Nos. 258 and 2 6 4 ,  the Prehearing 

Officer overlooked or failed to consider important reasons why 

the subject information should be kept confidential. The 

Prehearing Officer’s order also ignores Southern Bell‘s 

explanation of the harm that could clearly result from a decision 

not to protect IXC customer-specific PIU audit-related 

information from public disclosure. The order makes reference 

only to the discussion in paragraph five ( 5 )  of Southern Bell’s 

October 30, 1992 Request and has improperly failed to consider 

the additional compelling arguments contained in paragraph six 

(6) of that same Request. Consequently, Order No. 

PSC-93-0388-CFO-TL should be reconsidered and Southern Bell’s 

complete argument should be taken into consideration in making a 

decision regarding the proper treatment of the pertinent portions 

of Interrogatory Item Nos. 258 and 364. 

4 .  The information sought to be classified as confidential 

pertains to individual IXC customer-specific PIU audit-related 

information. This information includes specific amounts 

recovered from individual IXCs as a result of PIU audit findings. 

(Request at p. 2, 9 6). These individual IXC-specific billing 

results are proprietary for compelling reasons. 

-2- 
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5 .  First, as stated in Southern Bell's original Request but 

overlooked in the order, the Company enters into legally binding 

confidentiality agreements with the LXCs that it audits, and the 

Company is therefore under a legal obligation not to publicly 

disclose the individual details of such audits. These details 

include the amounts ultimately billed back to some of these IXCs 

as a result of Southern Bell finding inaccuracies in the IXCs' 

jurisdictional reporting of PIU. Section 364.183(3), Florida 

Statutes, provides that information obtained by Southern Bell 

pursuant to a private non-disclosure agreement is proprietary 

confidential business information. Further, Southern Bell will 

be harmed in its ability to accurately audit the IXCs without the 

carriers' continued voluntary cooperation in such audits. Such 

lack of cooperation could likely result if the IXCs knew that 

this sensitive information were subject to disclosure. 

6. A decision denying confidentiality could lead to the 

inadvertent and unintended result of requiring Southern Bell to 

formally invoke the Commission's authority to order the IXCs to 

cooperate in such audits. This is so because, as stated 

previously in southern Bell's Request and also overlooked in the 

order, the IXCs have historically been somewhat resistant in 

these audits. (Request at p. 3 ) .  If the Commission does not 

acknowledge and honor the confidentiality agreements, the result 

will likely be less cooperation and more litigation. 

7. This, in turn, would harm Southern Bell and its 

ratepayers, The reason for these audits is to ensure that 

-3-  
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Southern Bell is being properly compensated for the relative 

percentages of intrastate and interstate access services provided 

to IXCs in Florida. To the extent PIU is overstated and left 

undetected, Southern Bell's regulated intrastate revenues would 

be negatively affected, thereby causing harm to Southern Bell and 

ultimately its ratepayers. (Request at p. 3 ) .  This argument was 

also overlooked in the order. 

8. Second, as discussed in Southern Bell's Request, yet not 

mentioned or discussed in the Prehearing Officer's order, the 

individual IXC-specific amounts recovered from such carriers as a 

result of the PIU audits (Request at page 2 ,  I 6) constitute 

customer-specific billing information which this Commission has 

historically held to be entitled to confidential classification. 

This Commission has consistently recognized that Southern Bell's 

customers' individual information is to be treated as proprietary 

confidential business information. Order No. 24531, issued 

May 14, 1991 in Docket No. 860723-TP. The information at issue 

in Southern Bell's current Request is similarly classified as 

customer-specific information. As indicated in Southern Bell's 

Request, but also apparently overlooked or ignored in the Order, 

Southern Bell has already publicly provided the total intrastate 

revenue effect of the combined PIU audits for the 1991 and 1992 

timeframes. 

public release of the amounts individually recovered from each Of 

Southern Bell's IXC customers. To the extent similar billing 

information relating to other Southern Bell customers is not 

No legitimate purpose would be.served by further 
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compelled to be publicly disclosed, it would be unjust to treat 

the Company's IXC customers with any less consideration. 

Based on the foregoing, Southern Bell moves the Prehearing 

Officer to reconsider those portions of Order No. 

PSC-93-0388-CFO-TL pertaining to the IXC customer-specific 

billing amounts resulting from the confidential PIU audits 

conducted by Southern Bell, and to find that such information is 

entitled to confidential classification. 

Respectfully submitted this 25th day of March, 1993. 

SOUTHERN BELL TELEPHONE 
AND TELEGRAPH COMPANY 

HARRIS L L &  R. ANTHONY , % i  
c/o Marshall M. Criser, 111 
400 - 150 South Monroe Street 
Tallahassee, Florida 32301 
(305) 530-5555 

achtree Street 
Atlanta, Georgia 30375 
(404) 529-5094 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Comprehensive Review of ) 

Stabilization Plan of Southern 1 

Company (Formerly FPSC Docket ) 
Number 880069-TL) ) 

the Revenue Requirements and Rate ) Docket No. 920260-TL 

Bell Telephone and Telegraph ) Filed: December 9, 1992 

il 

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S 
REOUEST FOR CONFIDENTIAL CLASSIFICATION 

COMES NOW BellSouth Telecommunications, Inc., d/b/a Southern 

Bell Telephone and Telegraph Company ("Southern Bell" or 

"Company"), pxsuant to Rule 25-22.006, Florida Administra:ive 

Division Code, and files its Request for Confidential 

Classification for portions of certain Company responses to 

Staff's Thirteenth Set of Interrogatories dated November 4, 1992. 

1. Southern Bell is filing its Request for Confidential 

Classification for Interrogatory Response No. 371, which contains 

certain information pertaining to competitive intraIATA toll 

services. 

2 .  Southern Bell has appended to this Request for 

Confidential Classification as Attachment A a listing showing the 

location in the Interrogatory responses of the information 

designated by Southern Bell as confidential. 

3 .  Appended hereto in an envelope designated as 

Attachment B are tvo edited copies of the Interrogatory responses 

with the confidential information deleted. 

4. Attached as Attachment C is a sealed envelope containing 

copies of the Interrogatory responses with the material which is 

confidential and proprietary highlighted. Copies of Attachment C 

are not being served on the other parties in this proceeding. 
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5. Regarding Southern Bell's response to Interrogatory Item 

No. 371, this response is entitled to proprietary confidential 

classification because it contains the statistical distribution 

of Southern Bell's intraLATA toll messages by mileage band, 

broken down by business, residence, public and "other" 

categories. This information discloses usage patterns for 

certain classes of Southern Bell customers and shows the 

representative mileage for intraLATA calls made by these 

customers. The intraLATA toll market is a competitive arena. 

Competitors could use this information to selectively target 

their marketing strategies and pricing to appeal to key customer 

bases, thereby depriving Southern Bell of similar business 

opportunities. Thus, the disclosure of this competitive toll 

market information would impair Southern Bell's ability to 

compete in the intraLATA toli.market. section 364.1a3(e), 

Florida Statutes, expressly considers as proprietary confidential 

business information any information relating to conpetitive 

interests, the disclosure of which would impair the competitive 

business of the provider. The information contained in Southern 

Bell's response to Item No. 371, as more specifically described 

above, meets the statutory criteria, and should therefore be 

afforded confidential classification. 

6. Southern Bell has treated and intends to continue to 

treat the material for which confidential classification is 

sought as private, and this information has-not been generally 

disclosed. 

WHEREFORE, based on the foregoing, Southern Bell moves the 

Prehearing Officer to enter an order declaring the information 

- 2 -  
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described above and contained in the indicated portions of the 

attachments to be confidential proprietary business information, 

and thus not subject to public disclosure. 

Respectfully submitted this 9th day of December, 1992. 

SOUTHERN BELL TELEPHONE 
AND TELEGRAPH COMPANY 

c/o Marshall M. Criser 
400 - 150 South Monroe Street 

Atlanta, Georgia 30375 
(404) 529-5094 

- 3 -  
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ATTACHMENT A 
Location of Proprietary Material 

Southern Bell’s Response to Item 371 of 
Staff’s Thirteenth Set of Interrogatories 

The material found on lines 30  through 4 2  on page 1 of Southern 
Bell’s response to Item No. 371 in Staff‘s Thirteenth Set of 
Interrogatories is considered by Southern Bell to be proprietary 
and confidential in that this material deals competitive intraLATA 
toll market information. 
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BEFORE TllE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Comprehensive review of ) DOCKEI' NO. 920260-TL 
the revenue requirements and 1 
rata stabilization plan of ) 
SOUTHERN BELL TELEPHONE AND ) 
TELEGRAPH conpmy. ) 

) 
In Re: Show Cause proceedings ) DOCKET NO. 900960-TL 
against SOUTllERN BELL TELEPHONE ) 
AND TELEGRAPB COMPANY for 1 
misbilling customers. ) 

) 
In Re: Petition on bahalt of ) DOCKET NO. 910163-TL 
citizens of the State of Florida ) 
to initiate investigation into I 
integrity of SOUTHERN BELL I 
TELEPHONE AND TELEGRAPH I 
COMPANY'S repair service ) 
activities and reports. ) 

I - 
In Re: Investi~atlon Into 1 IX)CKLL' NO. 910727-TI. 
SOUTHEM BELL TELEPIIOIIE AND 1 ORDER NO. PSC-93-0415-CfO-TL 

with Rule 25-4.110(2), F.A.C., ) 
TELEGRAPH conpwi'o compliance ) ISSUED: o i / 1 1 / 9 3  

nehtes. ) 
1 

0 
w OBELREUYING R E O I I E S L K ! ? J . W W ~  U m E I I T  OF DOCUMENT NO. I 4306-92 

On December 9 ,  1992, BellSouth Telecomunicatlons. Inc.  d/b/a 
southern B e l l  Telephone and Telegraph Compaiiy (Southern Bell or the 
Coapaliy) filed a Request for Coiifidential Treatment of certain 
information provided in response to Staff Interrqatory NO. 371. 
The Response has 'been aaslgned Docanent NO. 14306-92 by the 
Commission. c be company asserts that the material contains 
stalisllcei data reysrdinq ita intraLATA toll messages by band, 
broken down by business. residence, public and "other" categories. 
The Company contents that disclosure of tho material would reveal 
usage patlerns for certa!n classes of I r e  customers and s h o w  tho 
rapresentativs miieage for IntraUTA calla made by CUStOmers. 
SOilLhern Bell asserts that, armed with this infornation. its 
competitors in the intraLATA toll market could selectively target 
marketing srrategles  t o  appeal LO key Cc.StOmer bases, thereby 
depriving Southem Ball of similar business opportunities. Thus. 
the Conpdny contends that the naterlal is proprietary confidenrisl 
business  information pursuant to Section 364.181(3)(e], Florida 
statutes. 

T:::''.;: i I::,;i::.-:;<i~: 
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ORDER NO. PSC-93-0415-CFO-TL 
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PAGE 2 

Florida law provides, In Section 119.01, Florida Statutes. 
that documents submitted to governmental agencies shall be publio 
records. This law derives from the Concept that government should 
operate in the 'sunshine.' The only exceptions to this law are 
specific statutory exemptions and exemptions granted by 
governmental agencies pursuentto the specific terne of a statutory 
provision. 

Accordingly, pursuant to Section 364.183, Florida Statutes. 
and Rule 25-22.006, Florida Administrative Code, it is the 
Company's burden to show that the material submitted is qualified 
for specified confidenti=lcl=saific=tion. Rule 25-22.006 provides 
that the Company may fulfill its burden by demonstrating that the 
documents fall into one of the statutory examples set forth in 
Section 364.183 or by demonstrating that the information is 
proprietary confidential intormation, the disclosure of Which will 
cause the Company or its ratepayers harm. 

Upon review, the materiel is found to contain aggregate toll 
usage data by mileage band, and Customer classification. The 

information is found to be of little or no u88 in 
targeting any speci€ic market niche. Consequently, disclosure 
would not impair the competitive business of the Company. 
Accordingly, the Company's Request for Confidential Treatment of 
Document NO. 14306-92 is denied. 

Based upon the foregoing it is 

ORDERED by Commissioner Susan F. Clark, as Prehearing Officer, 
that the Company's December 9, 1992 Request for Confidential 
Treatment of Document 14306-92 is denied. It is further 

ORDERED that pursuant to Section 364.183, Florida Statutes, 
and Rule 25-22.006, any confidentiality granted to the documents 
specified herein shall expire eighteen (la) months from the date of 
issuance of this Order in the absence of a renewed request for 
confidentiality pursuant to Section 364.183. It is further 

ORDERED that this Order will be the only notification by the 
Commission to the parties concerning the expiration of the 
Sonfidentislity time period. 
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In re: Comprehensive Review of 
the Revenue Requirements and Rate 
Stabilization Plan of Southern 
Bell Telephone and Telegraph 
Company (Formerly FPSC Docket 
Number 8 8 0 0 6 9-TL) 

Docket N o .  920260-TL 

Filed: December 21, 1992 

1 

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S 

COMES NOW BellSouth Telecommunications, Inc., d/b/a Southern 

Bell Telephone and Telegraph Company ("Southern Bell" or 

"Company"), pursuant to Rule 25-22.006, Florida Administrative 

Division Code, and files its Request for Confidential 

Classification for the Company's Supplemental Response to Item 

No. 3 7 1  of Staff's Thirteenth Set of Interrogatories dated 

November 4 ,  1992. 

1. Southern Bell is filing its Request for Confidential 

Classification f o r  its Supplemental Response to Interrogatory 

Item No. 371 because the response contains certain information 

pertaining to competitive intraLATA toll services. 

2 .  Southern Bell has appended to this Request for 

Confidential Classification as Attachment A a listing showing the 

location in the Interrogatory responses of the information 

designated by Southern Bell as confidential,. 

3. Appended hereto in an envelope designated as 

Attachment B are two edited copies of the Interrogatory responses 

with the confidential information deleted. 

4 .  Attached as Attachment C is a sealed envelope containing 

copies of the Interrogatory responses with the material which 1s 

confidential and proprietary highlighted. Copies of Attachment C 

are not being served on the other parties in this proceeding. 
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5 .  Regarding Southern Sell's Supplemental Response cs 

Interrogatory Item No. 371, this response 1s entitled to 

proprietary confidential classification because it contains the 

numerical distribution of Southern Bell's intraLATA toll messages 

by mileage band, broken down by business, residence, public and 

"other" categories. This information discloses usage patterns 

for certain classes of Southern Bell customers and shows the 

representative mileage for intraLATA calls made by these 

customers. The intraLATA toll market is a competitive arena. 

Competitors could use this information to selectively target 

their marketing strategies and pricing to appeal to key customer 

bases, thereby depriving southern Bell of similar business 

opportunities. Thus, the disclosure of this competitive toll 

market information would impair Southern Bell's ability to 

compete in the intraLATA toll market. Section 364.183(e), 

Florida Statutes, expressly considers as proprietary confidential 

business information any information relating to competitive 

interests, the disclosure of which would impair the competitive 

business of the provider. The information contained in Southern 

Bell's Supplemental Response to Interrogatory Item NO. 371, as 

more specifically described above,.meets the statutory criteria, 

and should therefore be afforded confidential classification. 

6 .  southern Bell has treated and intends to continue to 

treat the material for which confidential classification is 

sought as private; and this information has not been generally 

disclosed. 

WHEREFORE, based on the foregoing, Southern Bell moves the 

Prehearing Officer to enter an order declaring the infomation 
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DOCKETS NOS. 920260-TL, 910163-TL, 910727-TL, 900960-TL 
AUGUST 5 ,  1 9 9 3  

described above and contained in :he indicated portions cf the 

attachments to be confidential proprietary business information, 

and thus not subject to public disclosure. 

Respectfully submitted this 2lst day of December, 1992. 

SOUTHERN BELL TELEPHONE 
AND TELEGRAPH COMPANY 

J. PHILLIP CARVER 
c/o Marshall M. Criser 
400 - 150 South Monroe Street 
Tallahassee, Florida 32301 
(305) 530-5555 

LACIaY (1 p.J\ -iL x)& LCL 
R. W U G I & l  
SIDNEY J. WHITE, JR. 
4300 - 675 West Peachtree St. 
Atlanta, Georgia 30375 
(404) 529-5094 
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ATTACHMENT A 
Location of Proprietary Material 

Southern Bell's Supplement to its response to Item 371 of 
Staff's Thirteenth Set of Interrogatories 

The mileage band data found in these attached reports, on pages 1 
through 15 as indicated below, are considered by Southern Bell to 
be proprietary and confidential in that this material reveals 
competitive intraLATA toll market information. 

Columns A through G, pages 1, 2, 4, 5, 7, 8, 10, 11, 13, 14 

columns A through d, pages 3, 6, 9, 12, 15 

0 4 2  



BEFORE TllE PWRIDA PUBLIC SERVICE COMMISSION 

In Re: comprehensive revlev of ) DOCKET NO. 920260-TL 
the revenue renuirements and 1 
rate stabilization plan of ) 

TELEGRAPll COMPANY. ) 
SOUTIIERN RELL TELEPHONE AND 

1 

against SowriiEnii DELL TELEPIIOIIE ) 

nisb i  l l i r i g  cirstoners. ) 
) 

Citizens of the State of Plorlds ) 
to initiate Investigation lnto ) 
intcgrity of SOUTIIERN RELL ) 
TEl,El'llOllB AND TELEGRAPll ) 
COEII'AIIY 1s repair service ) 
activities and reports. 1 

) 
In ne: Investigation Into ) DOCKET NO. 910727-TL 
SOCIPIIERII RELL TRI.RPIIONB AIlD ) ORDER NO. PSC-93-0411-CFO-TL 
l I~I , i?GRAFII  COMPANY'm complinnce ) ISSUED: 03/17/93 
w i t h  Rule 25-4.110(2), F.A.C.. ) 

I n  Ile: Show Cause ProCeadlnqs ) DOCKET NO. 900960-TL 

AllD TEIIECRAPII CONPANY for ) 

In R e :  Petition on helknlf of ) DOCKET NO. 910163-TL 

- 

Rebates. ) 
) .- 

0 

On December 21, 1992, Bellsouth Telecommunications, Inc. d/b/a 
Youthern Re11 Telephone and Telegraph Company (Southern Bell or the 
Company) filed I) Request for confidential Classification of 
opwified information contained i n  Its Supplemental R~SPOIISB to 
Start's Interragatcry No. 371. The Response has been assigned 
Dowment No. 

Florida law provides, In Section 113.01, Florida Statutes, 
that documents submitted to governmental agencies shall be pub110 
rfcords. This law derives from the concept that government should 
operate In the atsunshine." The only exceptions to this law are 
speclfic statutory exemptions and euempLions granted by 
governmental agencies purcuant to the specific terms of a statutory 

Accordinqly, pursuant to Section 364.183. Florida Statutes, 
and Rule 25-22.006, Florida hdm~nlstratlve Code, it 1s the 

P 

14757 by the Commission. 

prov,sian. 

ORDER NO. PSC-93-0411-CPO-TL 
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Company's burden to show that the material submitted Is quallfled 
for specified confidentlalclassiflcation. Rule  25-22.006 provides 
that the Company m y  f u l f i l l  Its burden by demonstrating that the 
documents fall into one of the statutory examples aet tort18 i n  
Section 364.183 or by denoristmtlng that the information IC 
proprietary cimfidential information, the disclosure of which will 
cause the Company or its ratepayers harm. 

TO thle and, southern Bell asserts that the material contains 
the numerical distributlon of its intraLnTA toll messages by 
nllesge bend. broken down by business, residence, public and 
nother" categorlee. The Company asserts that disclosure of the 
information w w l d  reveal usage patterns for oertain classes of tha 
Company's cuetomera and the representative mileage  for IntramTh 
c a l l s  made by,:thess customer cIaSS86. Southern Bell contends that 
the intraLnT4 market is competltlve and that armed with this 
Information lts competitors could selectively target marketing 
strategies t$ appeal to key customer ba9es, thereby depriving 
Southern Bell of similar business opportunities. The company 
contends that this would impair its ability to compete In the 
IntraLATA toll market and that, therefore, the materiel at issue is 
entitled to I confidential classification pursuant to section 
364.183(3) (e). FLoCldO Statutes. 

Upon review, the material ot Issue is found to Include 
neither route specific doto nor narkat spealflc data. The 
aggregate toll usage data by mileage band and customer 
classification Is found not to be useful for targeting any specific 
market niche. Therefore, disclosure will not impair the ability of 
the Company to compete In the IntraIATA toll market. Thus, It does 
not qualify 88 pFoprietary confidential business Information 
pursuant to 6ectlati 364.183 (3) (e). Accordingly, the Company's 
neqoest for Confidentlal Classification of Document No. 14757-92 Is 
denled. 

Based upon the foregolng, it in 

ORDERED by commissioner Susan E'. Clark, a8 Prehearing Dfficar, 
that BellSoith Telacommunicationa, Inc. d/b/a Southern Bell 
Telephone and Telegraph Company's Request for ConIidential 
Claasificatlon of Document NO. 14757-92 is denied. It is further 

ORDERED that pursuant to Section 364.183, Florida Statutes, 
and Rule  25-12.006. any confidentiality granted to the documents 
specified herein s h a l l  expire eighteen (le) months from the date of 
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issuance of this Order 10 the absence of a renewed request for gas or telephone utility, or the First nistrict court of Appeal, in 
confidentiality pursuant to Section 361.183. It IC further the case of a water or wastewater utility. A notion for . r.considerstlon shall be filed with the Director, D l v i s i o n  of 

ORDERRD that this Order VI11 be the only nOtlflCatlon by the Records and Reporting, In the form prescribed by Rule 25-22.060. 
Commission to the partles concerning the exCiration of the Florlda Admlnistrativa code. Judlcial ravlsw of a prellninary, 
confidentiality tine period. prooedural or Intermediate n i l l n g  or order ie available If revleu 

o t  the tlnal actlon will not provide an adequate remedy. Such 
ny ORDER Of the Florida Pub110 SerVfce COmmlSSiOn, this Illh review may be TeqUeeted from tho spproprlats court, as described 

day of March , 1993 . above, pureuant to Rule 9.100, Florida Rules of Appellate 
Proaadure. 

( S E A L )  

cull 

0 
P 
P FOTICE OF FUBTUER PR OWSLLUG x!aLmRl- V 

The Fiorlda Pub110 Service CoromIsSIon is required by Section 
1 2 0 . 5 9 ( 1 ) ,  Florida StattltRB, to natlfy parties Of any 
administrative hea i inq  or judlclel review of Commioslon orders that 
is available Under SBCtIonE 120.57 OK 120.68, FlOrIda StatuteS, L18 
well as the procedures and tine IImIts that apply. Thle notice 
should not be construed to mean all rsquasts for an admhlstratlve 
hearing or judicial revlev Will be granted or result In the relief 
sought. 

Any party adversely affected by thie order, vhlcli is 
preliminary, procedural or intermediate in nature, may request: (1) 
reconsideration withln 10 day8 pursuant to Rule 25-22.038(2), 
Florida Administrative Coda, if Issued by a Prehearlng Officer; 12) 
reconsiderat'lon wlthin 15 days Pureuant to Rule 25-22.060, Florlds 
Administrative Cbde. If Issued by the ConmlesIon; or (3) judlclal. 

by the Florida supreme Court, in the case of an electric. 
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SEFORE TiiE FXRiEA PUBLIC SERS'ICZ CZMMISS1C:I 

In re: Comprehensive Review of ) 

Stabilization Plan of Southern ) 

Company ) 

the Revenue Requirements and Rate ) Docket No. 920260-TL 

Bell Telephone and Telegraph ) Filed: December 3 0 ,  1992 

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S 
REOUEST FOR CONFIDENTIAL CLASSIFICATION 

COMES NOW BellSouth Telecommunications, Inc., d/b/a Southern 

Bell Telephone and Telegraph Company (l8Southern Bell" or 

"Company"), pursuant to Rule 25-22.006, Florida Administrative 

Division Code, and files its Request for Confidential 

Classification for portions of certain Company responses to 

Staff's Sixteenth Set of Interrogatories dated November 2 5 ,  1992. 

1. Souther? Bell is f i l i n q  i t s  Request for Confidential 

Classification for Interrogatory Response No. 427(a), which 

contains certain in.formation pertaining to competitive intraLATA 

toll services. 

2. Southern Bell has appended to this Request for 

Confidential Classification as Attachment A a listing showing the 

location in the Interrogatory response of the information 

designated by Southern Bell as confidential. 

3 .  Appended hereto in an envelope designated as 

Attachment B are two edited copies of the Interrogatory response 

with the confidential information deleted. 

4 .  Attached as Attachment c is a sealed envelope containing 
a copy of the Interrogatory response with the material which is 

confidential and proprietary highlighted. Copies of Attachment C 

are not being served on the other parties in this proceeding. 

5. Regarding Southern Bell's response to Interrogatory Item 

NO. 427(a), this response is entitled to proprietary confidential 
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Classification because it csntains statistical distributions cf 

Southern Bell's intraLATA toll revenues by mileage band and time 

of day. This information discloses usage patterns and demand 

levels for certain classes of Southern Bell customers and shows 

the corresponding mileage for intraLATA calls made by these 

customers. The intraLATA toll market is a competitive arena. 

Competitors could use this information to selectively target 

their marketing strategies and pricing to appeal to key customer 

bases, thereby depriving Southern Bell of similar business 

opportunities. Thus, the disclosure of this competitive toll 

market information would impair Southern Bell's ability to 

compete in the intraLATA toll market. Section 364.183(e), 

Florida Statutes, expressly considers as proprietary confidential 

business information any information relating to competitive 

interests, the disclosure of which would impair the competitive 

business of the provider. The information contained in Southern 

Bell's response to Item No. 427(a), as more specifically 

described above, meets the statutory criteria, and should 

therefore be afforded confidential classification. 

6. Southern Bell has treated and intends to continue to 

treat the material for which confidential classification is 

sought as private, and this information has not been generally 

disclosed. 

WHEREFORE, based on the foregoing, Southern Bell moves the 

Prehearing Officer to enter an order declaring the information 

described above and contained in the indicated portions of the 

attachments to be confidential proprietary business information, 

and thus not subject to public disclosure. 

-2- 
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Xespectfully subinitted this 30th day of December, 1992. 

SOUTHERN BELL TELEPHONE 
AND TELEGRAPH COMPANY 

c/o Marshall M. criser 
400 - 150 South Monroe Street 
Tallahassee, Florida 32301 

4300 - 675 West Peach ree St. 
Atlanta, Georgia 30375 
(404) 529-5094 
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ATTACHMENT A 

FPSC DOCKET 920260-TL 

FPSC STAFF'S 16TH SET OF INTERROGATORIES 

EXPLANATION FOR PROPRIETARY INFORMATION 

This information reflects projected revenues and, therefore, demand 
for Southern Bell's intraLATA MTS service. If this information 
were given to a competitor he would know how much demand exists for 
this Southern Bell service, thus telling the competitor he too 
should begin offering these services. This information is 
valuable, and is used by Southern Bell in conducting its business 
and Southern Bell strives to keep it secret. It also relates to 
competitive services provided by the company. Therefore, such 
information is a trade secret which should be classified as 
proprietary, confidential business information pursuant to Section 
3€4.163, Florida fta'c'itcr. IC ndeition, this informa:i;:i 
represents research performed by Southern Bell which should not be 
given free of charge to entities which compete with Southern Bell. 
Southern Bell compiled and developed this information in order to 
assist it in analyzing this subject matter. Southern Bell's 
competitors should not be allowed to benefit from research 
performed at Southern Bell's expense. 

MCATION OF THE PROPRIETARY INFORMATION 

Southern Bell's response to Item 427(a) of Staff's Sixteenth Set of 
Interrogatories. 

PAGE NO. LINE NOS./COL. NO. 

3 
4 
5 
6 
7 
8 

9 

10 
11 
12 

6-11, 17, Cols. A-H; 13-16, COls. A,C,E,G 
6-11, Cols. A-H; 13-16, COlS- A,C,ErG 
6-11, 17 Cols. A-H; 13-16, COlS. A,C,E,G 
6-11, Cols. A-H; 13~16, COlS. A,C,E,G 
6-11, 17 Cols. A-H; 13-16, COlS. A,C,E,G 
6-11, Cols. A-H; 13-16, COlS. A,C,E,G 
3-5, Cols. B-D 
5-7, 9-11, 13-15 Cols. B-C 
5-7, 9-11, 13-15 '201s. B-C 
5-7, 9-11, 13-15 Cols. B-C 
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BEFORE TllE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Comprehensive review Of 
the revenue requirements and 
rate stabilization plan of 
SOUTHERN BELL TELEPHONE AND 
TELEGRAPH COMPANY. 

~ e :  Show cause proceedings 

m D  TELEGRAPH COMPANY eor 
against SOUTHERN BELL TELEPHONE 

I" ~ e :  Petition on behalf of 
citizens of the State of Florida 
to initiate investigation into 
integrity of SOUTHERN BELL 
TELEPHONE AND TELBGRAPII 
E O M P A N Y ~ S  repair service 
activities and reports. 

i n  ~ e :  Investigation into 
SOUTIIERH BELL TELEPHONE AND 
TELEGRAPII COUPANY'S compliance 
with Rule 25-4.110(2), F.A.C., 
Rebates. 

- 

IOCKET NO. 920260-TL 

DOCKET NO. 900960-TL 

DOCKET NO. 910163-TL 

WCKET NO. 910721-TL 
ORDER NO. PSC-93-0414-CFO-TL 
ISSUED: 03/11/93 

0 - 4G RFWEST FOR CONE 'IDENTIhL 
ON OF D OCUMENT NO. 

W P E R  DENY11 
-CAT1 1 5023-9Z 

-I=- 
On December 30, 1992, BsllSOUth TeleCoMFiUniCationB, 1°C. d/b/a 

Southern Bell Telephone and Telegraph Company (Southern Bell or the 
Company) filed a Request for Confidential Classification Of 
specified information provided in response to Staff's Intarrogatory 
No. 427(a). 15023-92 
by the Commission. 

,The Reaponsa has been assignad Oocument No. 

Florida law provides, i n  section 119.01, Florida Statutes, 
that documents submitted to governmental agencies shall be public 
records. This law derives from the concept that government should 
Operate in the eosunshine.' The only exceptions to this law are 
specific statutory exemptions and exemptions granted by 
governmental agencies pursuant to the specific terms of a statutory 
provision. 

Accordingly, pursuant to Section 364.183, Florida Statutes. 

company's burden to show that the material submitted is qualified 
and Rule 25-22.006. Florida Administrative Code, it IS the 

ORDER NO. PSC-93-0414-CFO-TL 
DOCKETS NOS. 920260-TL, 900960-TL, 910163-TL, 910727-TL 
PAGE 2 

far specified confidential clasPificatiOn. R u l e  25-22.006 provides 
that the Company may fulfill its burden by demonatrating that the 
documents fa11 into one Of the etatlltory examples set forth in 
Section 361.183 or by demonstrating that the information is 
proprietary confidential information, the disclosure of which will 
cause the Company or its ratepayers harm. 

To this end, Southern Bell asserts that the material at issue 
reveals the Company's intraUTA toll revenues by mileage band and 
time of day. The company argues that this translates to usage 
patterns and demand levels. The Company contends that its 
competitors in the intraUTA toll market could use this Information 
to selectively target key customer bases thereby impairing Southern 
Bell's ability to compete i n  the intraLATA toll market. Southern 
Bell assarts that this valuable information is the result of the 
Company's research and represents a trade secret. The Company 
argues that its competitors should not be allowed to benefit from 
research WhiCh Was performed at Southern Bell's expense. For the 
foregoing reasons, Southern Bell concludes that the material ia 
proprietary confidential business information pursuant to Section 
361.183, Florida Statutes. 

Upon review, the material at issue 1s found to contain 
aggregate data regarding MTS, Saver Service, WATS and 800 Service 
for 1990, 1991 and 1992. The aggregate data is grouped by mileage 
band and time of day. No customer or route specific informntlan-is 
included. Because the data Is aggregated, disclasure will provide 
Southern Bell's competitors with no meaningful information with 
which to target strategies or prices to specific Customer bases. 
Moreover, Southern Bell's MFR Schedule E-la, filed in the instant 
Rate c a ~ e  Docket, reveals analogous data for 1991. Indead, the 
Company has previously disclosed this type of price-out data in 
various forms in numerous proceedings. As the Company has failed 
to distinguish the material at issue from information which it has 
routinely disclosed, the material is found not to qualify as 
proprietary confidential business information under any theory 
pursuant to section 361.183, Florida Statutes. Therefore, the 
company's Request for Confidential classification of Document NO. 
15023-92 is denied. 

Baaed on the foregoing, it is 

ORDERED by commissioner Susan F.  Clark, as Prehearing Officer, 
that Bellsouth Telecommunications, Inc. d/b/a Southern Bell 
Telephone and Telegraph Company's December 30, 1992, Request for 
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Confidential Classification of Document NO. 15023-92 is denied. It 
is further 

ORDERED that pursuant to section 361.183, Florida StatUteB, 
and Rule 25-22.006, any confidentiality granted to the documents 
specified herein shall expire eighteen (18) months from the date of 
issuance of this Order I n  the absence of a renewed request for 
confidentiality pursuant to Section 364.183. 

ORDERED that this Order will be the only notification by the 
Commission to the parties concerning the expiration of the 
confidentiality time period. 

By ORDER of Commissioner Susan F. Clark, as €'rehearing 

It is further 

officer, this day of March ,1993. 

&a SAN F. CLARK. Commissioner and 

( S E A L )  

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public service Comnission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
Should not be Construed to mean all requests for an administrative 
hearing or judioial review will be granted or result in the relief 

Any party adversely affected by this order, which is 
(1) preliminary, procedural or intermediate in nature, may request: 

reconsideration within 10 days Dursuant to ~ u l e  25-22.03Rl7~ .-, . ~~ ~..... 
Florida Administrative Coda, i&ed by a Prehearing Officer; (2) 
reconsideration within 15 days pursuant to Rule 25-22.060, Florida 
Adninistrativa Coda, if issued by the comniasion; or ( 3 )  Judicial 
review by the Florida Supreme Court, in the case of an electric, 
ga. or telephone utility, Or the First District COuKt of Appeal. in 
the case of a water or wastewater utility. A motion for 
reconsideration shall be filed with the Director, Division of 
Recorda and Reporting. in the form prescribed by Rule 25-22.060, 
Florida Administrative Code. Judicial review of a preliminary, 
procedural or intermediate ruling or Order is available if review 
of the final action will not provide an adequate remedy. Such 
review may be requested from the appropriate court, as described 
above, pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Comprehensive Review of ) 
the Revenue Requirements and Rate ) 
Stabilization Plan of Southern ) 
Bell Telephone and Telegraph ) 
Company ) 

1 
In re: Show cause proceeding ) 

and Telegraph Company for ) 
misbilling customers 1 

1 
In re: Petition on behalf of ) 

to initiate investigation into ) 
integrity of Southern Bell ) 
Telephone and Telegraph Company's ) 
repair service activities and ) 
reports ) 

1 
In re: Investigation into ) 
Southern Bell Telephone and ) 
Telegraph Company's compliance ) 
with Rule 25-4.110(2), F.A.C., ) 
Rebates ) 

against Southern Bell Telephone ) 

Citizens of the State of Florida ) 

Docket No. 920260-TL 

Docket No. 900960-TL 

Docket No. 910163-TL 

Docket No. 910727-TL 

Filed: March 29, 1993 

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S 
MOTION FOR REVIEW OF ORDER NO. PSC-93-0411-CFO-TL, 

PSC-93-0414-CFO-TL, and PSC-93-0415-CFO-TL 

COMES NOW, BellSouth Telecommunications, Inc. d/b/a Southern 

Bell Telephone and Telegraph Company ("Southern Bell" or 

"Company"), and files, pursuant to Rule 25-22.038(2), Florida 

Administrative Code, its Motion for Review of Order Nos. PSC-93- 

0411-CFO-TL, PSC-93-0414-CFO-TL, and PSC-93-0415-CFO-TL issued on 

March 17, 1993 by the Prehearing Officer in the above-referenced 

dockets. 

1. On December 9, 1992, Southern Bell filed a Request for 

Confidential Classification ("Request") for certain information 

submitted in its responses to Staff's Interrogatory Item No. 371. 

On December 21, 1992, Southern Bell filed a Request for certain 

0 5 1  
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information submitted in its Supplemental response to Staff's 

Interrogatory Item No. 371. On March 17, 1993, the Prehearing 

Officer issued Order Nos. PSC-93-0415-CFO-TL and PSC-93-0411-CFO- 

TL, respectively, denying the Company Requests. 

2 .  On December 30, 1992, Southern Bell filed a Request for 

certain information submitted in its responses to Staff's 

Interrogatory No. 427(a). On March 17, 1992, the Prehearing 

Officer issued Order NO. PSC-93-0414-CFO-TL denying the Company's 

Request. 

3. In her Orders, the Prehearing Officer concludes that 

the documents in dispute do not qualify as proprietary 

confidential business information under 5 364.183, Florida 

Statutes because, as aggregate data, no market specific 

information is contained therein. Thus, the Prehearing Officer 

found that disclosure would provide no meaningful information 

with which competitors could target specific customer bases. 

4. The information sought to be classified as confidential 

in these Requests pertains to intraLATA toll revenues and/or 

messages segregated by mileage band, time of day and/or class of 

customer. This information is proprietary for compelling 

reasons. Therefore, Southern Bell respectfully submits, on the 

basis of the pertinent facts and the controlling law cited 

herein, that the Orders include mistakes of law and fact such 

that the full Florida Public Service commission ("Commission") 

should review and reverse this decision. 
4 

-2- 
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5. First, there can be no dispute that disclosure of this 

data would allow Southern Bell's competitors to determine the 

most lucrative areas of Southern Bell's intraLATA toll business. 

The documents subject to these orders contain an analysis of 

customers by class or mileage band or both as well as 

corresponding toll revenues. By a review of these data, Southern 

Bell's competitors could, with a minimum of effort, determine 

customer demand profiles and identify those specific markets of 

Southern Bell that have heavy customer demand. After having 

determined the most lucrative markets, a competitor could then 

target these markets in an effort to siphon off business from 

Southern Bell. Moreover, the competitor would be able to make 

its strategic decision based largely on market research done by 

Southern Bell. Obviously, such an advantage should not be 

afforded to Southern Bell's competitors. 

6 .  The Prehearing Officer's finding that these documents 

contain no market specific information is clearly incorrect. The 

information contained in these documents includes the number of 

messages, minutes, revenue, and/or mileage bands utilized by 

different market segments in the arena of intraLATA toll 

services. There can be no question but that Southern Bell's 

competitors, of which there are many, would be delighted to 

obtain such data. Under § 364.183(e), Florida Statutes, this 

information is clearly proprietary confidential business 

information. Section 364.183(e) states that any information 

relating to competitive interest, the disclosure of which would 

-3- 
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impair the competitive business of the provider, is considered 

proprietary confidential business information. The information 

contained in Southern Bell's original response to Item No. 371, 

its Supplement thereto, and Item No. 427(a), as more specifically 

described above, meets the statutory criteria and should 

therefore be afforded confidential classification. 

7. Moreover, this Commission has previously held the exact 

same type of information to be proprietary confidential business 

information under g 364.183, Florida Statutes. In Order No. 

19775, dated August 9, 1988, the Prehearing Officer therein 

granted Southern Bell's Request for Confidential Classification 

with regard to Staff's First Set of Interrogatories, Item NO. 1 

in Docket No. 880069-TL. A review of the response to Item No. 1 

shows that it contained exactly the same type of information as 

contained in Item Nos. 371 and 427(a) in the instant matter. The 

prehearing officer at that time found that the information so 

produced was detailed information concerning competitive services 

and thus qualified as proprietary confidential business 

information pursuant to g 364.183, Florida statutes. 

8. While the Commission has the power to modify and depart 

from pre-existing orders, it may do so only when new evidence is 

presented which warrants such a change. Ezs! 

Inc. vs. Mason, 187 So.2d 335 (Fla. 1966) and Reedv Creek 

Utilities Co. vs. Florida Public Service Commission, 418 So.2d 

249 (Fla. 1982). Changed conditions and circumstances arising 

out of the rapid development of the state may justify or require 

-4- 
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changes or modifications of orders made by the Commission. 

Florida Motor Lines CorD. v. Douglas, 4 So.2d 856 (Fla. 1941). 

See 

9. In this instance, however, there is absolutely no 

rationale either contained in or which could be set forth in the 

orders sought to be reviewed which would justify a departure from 

the findings in Order No. 19775 that this type of information is 

proprietary confidential business information under g 364.183, 

Florida Statutes. To the contrary, the relevant changes merely 

reinforce the Commission's 1988 ruling. The intraLATA toll 

market has grown even more competitive since 1988 and thus, even 

stronger reasons for nondisclosure exist today. Interestingly 

enough, both MCI and the Florida Interexchange Carriers 

Association appear to agree with Southern Bell as to the 

competitiveness of this type of information. These parties also 

filed Requests for Confidential Classification concerning similar 

information. 

WHEREFORE, Southern Bell respectfully requests the entry of 

an order by this Commission reversing the Orders of the 

Prehearing Officer, sustaining Southern Bell's assertion of 

confidentiality concerning the information provided in response 

to Items 371, its Supplement, and 427(a) of Staff's First Set of 

Interrogatories. 

-5- 
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Respectfully submitted this 29th day of March, 1993. 

SOUTHERN BELL TELEPHONE 
AND TELEGRAPH COMPANY 

HARRIS R. ANTHONY 
c/o Marshall M. Criser. I11 
4b0 - 150 South Monroe'Street 
Tallahassee, Florida 32301 
(305) 530-5555 

l i l k h  
R. DOUGLAS LACKEY 
NANCY B%HITE 
4300 - 675 West Peachtree Street 
Atlanta, Georgia 30375 
(404) 529-5387 
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In Re: P e t i t i o n  on beha l f  of ) DOCKEP NO. 910163-TL 
Cl t i zens  of t h e  S t a t e  of Flo r ida  ) 
to l n l t i a t e  i n v e s t i g a t i o n  In to  I 
i n t e g r i t y  of SOUTllERN BELL ) 
TELEPllONE A N D  TELEGRAPll 1 
C O M P A I I Y ' ~  t e p a l r  sarvloe I 
a c t l v l t i e a  and r e p o r t s .  I 

" ..... ~ 

y ' s  compliance j ISSUED: O I / O I / ~ I  
ulth Rule  2 . . .  
Rebates.  ) 

c7 
v1 v Q 5 L U U L Q M I a  019 0s 

On September 11, 1992 ,  t h e  Office of P u b l i c  Counsel (OPCJ 
f i l e d  a Motion to Require Sworn Testimony by BellSouth 
Telecolnmunlcatlons, Inc.  d / b / a  Southern Bell Telephone 6 Telegraph 
company (southern Bell or t h e  Company) Sponsoring Its Q u a l i t y  oE 
service Reports (no t ion ) .  Southern Bell f l l e d  I t s  Opposl t ion t o  
oPc's not ion (Response) on September 18 ,  1992. I n  its n a t i o n .  OPC 
r eques t s  t h a t  Southern Bell be required t o  flle eyorn testimony t o  
Sp~nSOC' i ts  q u a l i t y  oc service r e p o r t s  ( s chedu le  11 Reports)  
submitted to t h e  COmlseion since January 1,: 1988. It> I ts  
llespon%e, Southern Bell S t a t e s  t h a t  nr. Joseph P. tacller and Ut. A .  
n. Lonbardo, both of whom have p r e f l l a d  tes t lmony,  are available 
f o r  examination about t h e  Companyas quality o f  eervlce. In 
add i t ion ,  Soutliem B a l l  a6Ser t s  t h a t  OPC can o b t a i n  epeciEic 
Information through t h e  use of a p p r o p r i a t e  d l scbve ry .  Finally, 
Soutlmrn Bell d i s p u t e s  t h e  need t o  p rov ide  an a d d i t i o n a l  witness 
beyond t h e  nine wi tnesses  who have p r e f l l e d  . t h e i r  d i r e c t  
t e s t l h a n l e s  In Docket, NO. 920260-TL. , 

":W* . .. 

The Prellearlllg O C f l c e r  heard arguments O n  t h i s  Iuatte= a t  the 
January 1 5 ,  1991, Prsllaarlng Conference.  OPC's Motlon vas yraritell 
t o  t h e  e x t e n t  t h a t  Southern Bell vas r equ l r ed  to d e e l g n a t e  o person 
Or Persona W h o  Can respond t o  q u o s t l o n s  r ega rd ing  t h e  t r u t h f u l n e s s  

two weeks to provide t h l a  Information.  
Of t h e  Campany's qua1 l ty  O f  service r epor t* .  The company was give,, 

A t  t h o  JaltUary 29, 1991, Wotlon Ilesrlng, Southern Bell s t a t e d  
t h a t  lit. Wayne Tubaugh would be'  t h e  person ave,llalrle dur ing  t h e  
Ilearlnq prOce89 t o  respond t o  questions about  t h e  Schedule 11 
RBPOTtE. The Company s t a t e d  t h a t  nr. TUbDiUgh has verlfled t l ie 
i n p u t  d a t a  u l t h  each of t h e  i l i d iv idua l s  who compiled I t .  

A t  t h e  February 1 2 ,  1991. no t lon  Ilearlng, OPC s t a t e d  t h a t  he 
Imd deponed Mr. Tubaugh and d i d  no t  belleve t h a t  UT. Tubauyh was 

are t r u t h f u l .  OPC reques t ed  t h a t  Southern Bell be orderad t u  f i l e  
w r i t t e n  tes t imony P l t t e s t lng  to t h e  t rut l l fulr!rss  (or laok t h e r e o f )  
of t h e i r  Schedule 11 Reports.  

Upon c o n s l d e r a t l o n .  Southern Boll s h a l l  no t  be r e q u l r e d  by t h e  
c o a n b e l o n  t o  flle such tes t imony.  The concerns OPC raleea 90 t o  
t h e  u l t l m s t e  burden of proof  I n  tlils c a s e .  To t h e  e x t e n t  Mr.  
Tubaugh or t h e  a t h e r  witnesses p r o f f e r e d  by Southern Bell are  
lncompatent t o  rsnolve lrauee r e l a t e d  to t h e  v e r a c i t y  of t h e  Llllng 
or the Companyas q u a l i t y  of service, t h e n  Southern Be11 u l l l  have 
f e l l e d  to meet I ts  butden of proof. Whether. In  fact .  thls v l l l  
occur  rsmalns t o  be determined through the - h e a r i n g  process .  
Acoordlngly,  OPc's oral motion sIm.11 be denied. 

00mpetent t o  t e d t l t y  0" behalf  Of t h e  corp0,ration t h a t  t h e  reports 

Based on t h e  fo rago lng ,  I t  Is 

ORDERED by Connlsnioner Susan F. Cla rk ,  as Prehearlng Offlcer, 
t h a t  t h e  OfElce of Pub l l c  Counse lLs  oral motlon deac r lbed  herein Is 
denled for t h e  reason8 set f o r t h  I n  t h e  body of t h l s  Order. 

BY ORDER of Comnlsalonor Susan F. Cla rk ,  as erehearing 
Officer, t h l e  _Irt day of Mprcll ,199). 
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BEFORE TEE FLORIDA PUBLIC SERVICE COMMISSION i . ' '. '"" ': ' - .. - -. .- . .. . .. . 

Comprehensive Review of the ) 
Revenue Requirements and Rate ) 
Stabilization Plan of Southern ) 
Bell Telephone and Telegraph ) 
company 1 

. .  :-.~.. ~: . j , . ' . , . , ' ' . '  

Docket No. 920260-TL 
Date filed: March 11, 1993 

MOTION FOR REVIEW BY THE FULL COMMISSION 

The Citizens of Florida ("Citizens"), by and through Jack 

Shreve, Public Counsel, move the f u l l  Commission to review and 

reverse order no. PSC-93-0318-PCO-TL issued March 1, 1993. 

1. In the original "incentive plan" proceeding a number of 

parties expressed concern that providing Southern Bell additional 

incentives to maximize profits might affect quality of service. 

The Commission addressed this by stating: 

"There is a concern that the company 
might improve earnings over the short run by 
letting quality of service slip. In order to 
discourage and detect such actions, our  staff 
will continue its ongoing review of service 
quality as required by Commission rules and 
will consider more expanded service audits if 
any significant slippage in quality is 
detected. The Commission will be notified if 
service quality significantly deteriorates 
during the course of this plan, or if 
Commission rules concerning service standards 
are violated. The Commission may then 
consider imoosinc? a uenalty on Southern Bell." 
Order 20162 at page 2 6  (emphasis added). 
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2 .  On September 11, 1992 we filed a motion requesting the 

commission to order Southern Bell Telephone and Telegraph Company 

("Southern Bell") to file sworn testimony in this docket sponsoring 

its quality of service reports submitted to the Commission since 

January 1, 1988. 

3 .  commission rule 25-4.0185 requires Southern Bell to file 

quarterly reports with this Commission showing whether it is 

complying with Commission rules governing quality of service. 

These reports include schedule 11 of form PSC/CMU 28, showing the 

extent to which the company is complying with Commission quality of 

service standards. 

4 .  The prehearing officer only partly granted our motion to 

require sworn testimony by Southern Bell sponsoring its quality of 

service reports. The prehearing officer orally required Southern 

Bell to designate a person o r  persons who could respond to 

questions regarding the truthfulness of its quality of service 

reports. In response, Southern Bell designated Mr. Wayne Tubaugh 

as that person. 

5. M r .  Tubaugh is prepared to state that, to his knowledae, 

the reports are truthful. The problem with his testimony is that 

he is not in a position to know whether the reports are truthful. 

The person designated by Southern Bell specifically has not 

reviewed numerous sources of information bearing on the 

2 
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truthfulness of these reports. His testimony is therefore 

worthless and allows Southern Bell to avoid its responsibility to 

state under oath whether the reports are truthful. 

6. Mr. Tubaugh, for example, hasn't read the depositions 

taken by the Citizens and the staff of this Commission regarding 

falsification of repair reports. Tubaugh deposition, February 12, 

1993, at 5 - 6 .  Had. he done s o ,  he would have known about some 

inaccuracies in the reports. Nor has he seen the internal audit 

prepared by the company concerning its schedule 11 reports. a. 
Although we have not yet seen that audit, we know that the audit 

had significant adverse findings. How could Southern Bell 

legitimately offer a witness to sponsor its quality of service 

reports when that witness hadn't even seen an audit of those 

reports containing significant adverse findings? 

7 .  Additionally, Mr. Tubaugh hasn't seen various statements 

taken by Southern Bell in connection with its investigation of 

repair activities and reports (&. at 14-18) and hasn't taken any 

action to confirm or deny statements about the reports contained in 

the testimony of the Attorney General's witness Mike Maloy (a. at 
31). 

8 .  Since Southern Bell's designated witness is incompetent 

to state whether its quality of service reports are truthful, at a 

motion hearing held on February 12, 1993, we moved the prehearing 
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officer to require Southern Bell to file written testimony 

attesting to the truthfulness (or lack thereof) of its schedule 11 

reports. The prehearing officer's orcier denied that motion. 

9 .  The prehearing officer's order allows Southern Bell to 

avoid its responsibility to tell this commission under oath whether 

the reports it submits to this Commission on quality of service are 

truthful. The prehearing officer states that it is a matter of 

"burden of proof." The real question, however, is whether this 

Commission will affirmatively require Southern Bell to file 

truthful reports. 

10. Regulatory reports filed with the Commission are public 

records. z. 5 5 119.01 & 119.011 (1) . Schedule 11 reports detailing 
the customer service quality indicators must be filed with the 

Commission quarterly. Fla. Admin. Code R. 25-4.0185. Beside the 

Commission's own responsibility to see that it receives truthful 

reports, the Commission also has an obligation to see that these ' 

records available for public inspection accurately reflect Southern 

Bell's quality of service. The Cornaission should order Southern 

Bell to state under oath whether the reports are truthful and not 

allow Southern Bell to side step the issue by putting on a witness 

who is incompetent to state whether or 'not the reports are 

truthful. 
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WHEREFORE, the Citizens request the full Commission to reverse 

order no. PSC-93-0318PCO-TL issued March 1, 1993, and require 

Southern Bell to file competent, sworn testimony in this docket 

attesting to the truthfulness of its quality of service reports 

submitted to the Commission since January 1, 1988. 

Respectfully subnitted, 

Jack Shreve 
Public Counsel 

Charles J .  BecK 
Deputy Public Counsel 

Janis Sue Richardson 
Associate Public Counsel 

Office of Public Counsel 
c/o The Florida Legislature 
111 West Madison Street 
Room 812 
Tallahassee, FL 32399-1400 

(904) 488-9330 

Attorneys for the Citizens of 
the State of Florida 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Comprehensive Review of ) 
the Revenue Requirements and Rate ) 
Stabilization Plan of Southern 
Bell Telephone and Telegraph ) 
company 

In re: Show cause proceeding 
against Southern Bell Telephone ) 
and Telegraph Company for 
misbilling customers ) 

) 
In re: Petition on behalf of ) 

to initiate investigation into ) 
integrity of Southern Bell ) 

Citizens of the State of Florida ) 

Telephone and Telegraph Company's ) 
repair service activities and 
reports 

In re: Investigation into 
Southern Bell Telephone and ) 
Telegraph Company's compliance 
with Rule 25-4.110(2), F.A.C., ) 
Rebates ) 

' 1  

Docket No. 920260-TL 

Docket NO. 900960-TL 

Docket No. 910163-TL 

Docket No. 910727-TL 

Filed: March 18, 1993 

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S 
RESPONSE AND OPPOSITION TO PUBLIC COUNSEL'S 

MOTION FOR REVIEW BY THE FULL COMMISSION OF THE 
PREHEARING OFFICER'S ORDER ON ORAL MOTION 

COMES NOW, BellSouth Telecommunications, Inc. d/b/a Southern 

Bell Telephone and Telegraph Company ("Southern Bell" or 

"Company"), pursuant to Rule 25-22.038(2) (b) , Florida 
Administrative Code, and files its Response and Memoranaum in 

Opposition to the Office of Public Counsel's ("Public Counsel") 

Motion for Review of the Prehearing Officer's Order on Oral 

Motion, and states the following: 

1. On September 11, 1992, Public Counsel filed a Motion to 

Require Sworn Testimony by Southern Bell regarding the Company's 

quality of service reports. Southern Bell opposed this motion on 

the basis that Southern Bell was presenting testimony by Joseph 
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P. Lacher and A. M. Lombardo, both of whom were qualified to 

discuss issues concerning Southern Bell's quality of service. 

2. Public Counsel's motion was argued on January 15, 1993. 

At that time, the Prehearing Officer required southern Bell to 

designate an individual who could respond to questions regarding 

the Schedule 11 (quality of service) reports. See Transcript of 

Prehearing Conference, January 1 5 ,  1993, p. 22. On January 29, 

1993, Southern Bell advised Public Counsel and the Prehearing 

Officer that Wayne Tubaugh was the designated witness. At that 

time, Southern Bell explained the basis for Mr. Tubaugh's 

testimony. Public Counsel subsequently deposed Mr. Tubaugh and 

was apparently not satisfied that Mr. Tubaugh was the witness 

Public Counsel desired. Public Counsel thereupon made an Oral 

Motion at the February 12, 1993 Prehearing Conference that 

Southern Bell be required to file written testimony of someone 

other than Mr. Tubaugh regarding the veracity of Southern Bell's 

Schedule 11 reports. On March 1, 1993, the Prehearing Officer 

entered Order No. PSC-93-03185-PCO-TL denying Public Counsel's 

Oral Motion. Public Counsel has taken exception to this order 

and filed the instant Motion f o r  Review by the Full Commission. - 
3 .  The standard of review adopted by the Florida Public 

Service Commission ("commission") requires Public Counsel to 

demonstrate that the Prehearing Officer committed an error of 

fact or law in her decision such that it requires the full 

Commission to reconsider her decision. Diamond Cab Co. of Miami 

v. Klnq, 146 So.2d 889 (Fla. 1962). The motion may not be used 

-2- 

064 



DOCKETS.NOS. 920260-TL, 910163-TL, 91.0727-TL, 900960-TL 
AUGUST 5, 1993 

as an opportunity to reargue matters previously considered merely 

because Public Counsel, as the losing party, disagrees with the 

judgment or order. Id. at 891. 
.. 

4 .  NO error of fact or law has been demonstrated by Public 

Counsel to warrant a reversal on reconsideration of the 

Prehearing Officer’s Order. In this Motion, Public Counsel is 

merely complaining that Southern Bell has not provided a witness 

acceptable to Public Counsel. In her Order, the Prehearing 

Officer correctly noted that the concerns-raised by Public 

Counsel, to the extent they may have any validity at all, which 

Southern Bell disputes, went to the burden of proof regarding the 

veracity of the Company’s quality of service reports. Southern 

Bell submits that it has carried this burden with the testimony 

of Mr. Tubaugh. 

5 .  When Southern Bell named Mr. Tubaugh as the appropriate 

witness to testify to its quality of service reports, the 

Prehearing Officer specifically addressed Public Counsel’s 

concerns about the competency of the witness by directing 

Southern Bell to have Mr. Tubaugh make inquiries of persons who 

provide the underlying data for the Schedule 11 reports An order 

to verify that the information so provided was correct. See 

Transcript of Prehearing Conference, January 15, 1993, p. 22. A s  

stated by Mr. Tubaugh in his deposition, he contacted the 

employees who provide the information for the Schedule 11 reports 

and queried them as to the truthfulness and accuracy of that 

information. See Deposition of Wayne Tubaugh, February 12, 1993, 
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pp. 7, 9-10 and 12-13. Thus, Public Counsel's assertion that Mr. 

Tubaugh is incompetent to know whether the reports are truthful 

is simply incorrect. 
. .  

6. Mr. Tubaugh can attest to the actions he took to 

determine the truthfulness and accuracy of the information 

contained in the Schedule 11 reports. He will be subject to full 

cross-examination on this issue by all parties, including Public 

Counsel. The commission will be in a position to give Mr. 

Tubaugh's testimony the appropriate weight and determine whether 

Southern Bell has demonstrated the accuracy and truthfulness of 

its Schedule 11 reports. No other testimony concerning this 

issue should or need be required from Southern Bell. 
. .. 

WHEREFORE, Southern Bell requests that the Commission deny 

Public Counsel's Motion for Review of Order No. PSC-93-0318-PCO- 

TL and affirm thworder of the Prehearing Officer. 

Respectfully submitted this 18th day of March, 1993. 

SOUTHERN BELL TELEPHONE 
AND TELEGRAPH COMPANY 

400 - 150 South Monroe Stfeet 
Tallahassee, Florida 32301. 

R. DOU- S LACKEY 
\ NANCY 8.I WHITE 

4300 - 675 West Peachtree Street 
Atlanta, Georgia 30375 
( 4 0 4 )  529-5387 
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