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FLORIDA PUBLIC SERVICE COMMISSION
Fletcher Building
101 East Gaines Street
Tallahassee, Florida 32399-0850

MEMORANDUM

AUGUST 5, 1993

TO @ DIRECTOR, DIVISION OF RECORDS AND( thINGrlq
3 \ . \\\s e
FROM : DIVISION OF LEGAL SERVICES [G , PIERSON] | |
DIVISION OF COMMUNICATIONS [NORTON] W~ /U
DIVISION OF AUDITING AND FINANCIAL ANALYSIS [JOHE] 4@@,
RE : DOCKET NO. 920260-TL - COMPREHENSIVE REVIEW OF REVENUE

REQUIREMENTS AND RATE STABILIZATION PLAN OF SOUTHERN BELL
TELEPHONE AND TELEGRAPH COMPANY

DOCKET NO. 910163-TL - INVESTIGATION INTO THE INTEGRITY
OF SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S REPAIR
SERVICE ACTIVITIES AND REPORTS.

DOCKET NO. 910727-TL - INVESTIGATION INTO SOUTHERN BELL
TELEPHONE AND TELEGRAPH COMPANY'S COMPLIANCE WITH RULE
25-4.110(2), F.A.C., REBATES.

DOCKET NO. 900960-TL - SHOW CAUSE PROCEEDING AGAINST
SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY FOR
MISBILLING CUSTOMERS.

AGENDA: AUGUST 17, 1993 - CONTROVERSIAL AGENDA - PARTIES MAY

PARTICIPATE
CRITICAL DATES: NONE
SPECIAL INSTRUCTIONS: I:\PSC\LEG\WP\920260A.RCM

CASE BACKGROUND

This recommendation is before the Commission in order to
address a number of motions for reconsideration or review of orders
resolving various motions and/or requests for confidential
classification. These motions were filed by BellSouth
Telecommunications, Inc. d/b/a Southern Bell Telephone & Telegraph
Company (Bell) and the Office of Public Counsel (OPC). Specific
background, to the extent appropriate, is addressed under the

discussion of the specific motions for recon51derat10n or rev1ew.
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DISCUSSION OF ISSUES

Issue 1: Should the Commission reconsider Order No. PSC-93-0823-
CFrOo-TL?

Recommendation: The Commission should not reconsider the majority
of Order No. PSC-93-0823-CFO-TL since Bell has not pointed out any
errcr or omission of fact or law in that order. The Commission
should, however, reconsider that portion of Order No. PCS-93-0823-
CFO-TL which deals with page 958 of Late-Filed Exhibit No. 3. 1In
addition, the Commission should correct Order No. PSC-93-0823-CFO-
TL to replace "IXC" for "“LEC" in the discussion of Late-Filed
Exhibit No. 6.

Staff Analysis: On January 7, 1993, Staff took the deposition of
Walter S. Reid, an employee of Bell. During said deposition, Staff
requested that Mr. Reid submit certain late filed exhibits. On
February 5, 1993, Bell submitted some of these exhibits. Oon
February 17, 1993, Bell submitted the remainder of the requested
exhibits, which were designated as Document No. 1894-93, along with
its request for specified confidential classification of some of
the materials. By Order No. PSC~93~-0823-CFO-TL, issued June 1,
1993, the Prehearing Officer granted Bell's request, in part, and
denied it, in part.

On June 11, 1993, Bell filed a motion for reconsideration of
Order No. PSC-93-0823-CFO-TL. Its arguments are set forth under
the heading of the exhibits to which they apply, below.

Late-Filed Exhibit No. 2

Pages 621-626 - This material relates to a pro forma
adjustment to reconcile audited to reported Percent Intrastate
Usage (PIU). Bell argues that the information is entitled to
confidential classification because it was provided to Bell by
interexchange carriers (IXCs) pursuant to nondisclosure agreements.
Bell bases its claim upon the following highlighted language
contained in Section 364.183, Florida Statutes:

(3) The term ‘“proprietary confidential business
information" means information . . . which is owned or
controlled by the person or company, is intended to be
and is treated by the person or company as private in
that disclosure of the information would cause harm to
the ratepayers or the person's or company's business

operations, and has not been disclosed unless pursuant to
a . . . private agreement that provides that the
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information will not be released to the public. (Emphasis
added.)

Apparently, Bell believes that the underlined language is self-
actuating. Staff does not agree. Staff believes that the above-
guoted language is the first part of a two prong test. In order to
qualify for confidential classification, the information must, as
a threshold issue, be treated by its owner as confidential.
However, acquiring the materials subject to nondisclosure
agreements does not automatically guarantee that they shall be
found to be confidential: the information must also be of a type
that would cause harm to the ratepayers or its owner's business
operations. Under Rule 25-22.006(4)(e), Florida Administrative
Code, it is the burden of the party claiming confidential status
either to show that the material falls under one of the statutory
examples or to demonstrate the harm that would occur if the
material is disclosed.

In this regard, Bell argues that, if the information is
disclosed, the IXCs may be less likely to voluntarily cooperate in
future PIU audits. Staff is not persuaded by this argqument. The
IXCs' cooperation in PIU audits is not voluntary. If an IXC fails
to cooperate with a PIU audit, Staff believes that Bell can resolve
the problem by filing a motion to compel with the Commission.

Bell also argues that the information in question is customer
specific information, which this Commission has historically held
to be confidential. Staff believes that Bell's reliance on this
argument is somewhat misplaced. While it 1is true that the
information is specific to the IXCs from which it was gathered, it
is not the type of information that Staff believes should be held
confidential. Generally, the Commission has held the nanmes,
addresses and telephone numbers of subscribers to be confidential,
based upon Section 119.07(3) (w), Florida Statutes. It has also
held, as confidential, information relating to specific customers'
competitive interests, based upon Section 364.183(3) (e), Florida
Statutes. The information sought to be protected herein consists
of adjustments between audited and reported PIU. As determined by
the Prehearing Officer in Order No. PSC-93-0823-CFO-TL, such data
would not harm the IXC's competitive interests.

Bell also states that "Southern Bell has already publicly
provided the total intrastate revenue effect of the combined PIU
audits for the 1991 and 1992 time frames. No legitimate purpose
would be served by further public release of the amounts
individually recovered from each of Socuthern Bell's IXC customers."
This statement underscores what appears to be a fundamental
misapprehension on Bell's part. Confidentiality does not turn on
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whether any legitimate purpose would be served by disclosure. The
fulcrum upon which confidentiality turns is whether disclosing the
material would harm the IXCs' or Bell's business operations, or
their ratepayers.

For the reasons set forth above, Staff recommends that the
Commission deny Bell's motion for reconsideration of the Prehearing
Officer's decision in this regard.

Page 890 - This material consists of early retirement costs
for subsidiaries of BellSouth Corporation. Bell originally argued
that disclosure of the information would impair its affiliates’
competitive interests. However, it did not explain how disclosure
would affect such interests. The Prehearing Officer, therefore,
denied Bell's request for confidential classification of these
materials.

In its motion for reconsideration, Bell argues that
competitors could use the early retirement cost information to
forecast the potential ability of its affiliates' to downsize and
thus, the potential degree to which they may be able to reduce
prices. According to Bell, such information could allow these
competitors to gain a competitive advantage by reducing their
prices either first or by a greater amount.

Since Bell did not make this argument in its original request,
Staff does not believe that it is an appropriate basis for
reconsideration. Accordingly, Staff recommends that the Commission
reject Bell's request for reconsideration of the Prehearing
Officer's decision on this matter.

Late-Filed Exhibit No. 3

Page 957 - This information depicts certain financial
information of BellSouth Advertising and Publishing Company
(BAPCO). 1In its original request, Bell argued that disclosure of
the information could allow BAPCO's competitors to develop
"strategies". However, Bell did not discuss how disclosure would
allow competitors to develop strategies or what kind of strategies
it referred to. Since the burden of demonstrating harm falls upon
Bell, the Prehearing Officer denied its request.

In its motion for reconsideration, Bell argues that Order No.
PSC-93-0823-CFO-TL "acknowledges" that the material is
confidential. This is somewhat of an overstatement. The order
acknowledges that the material has not been disclosed, not that it
is confidential. Bell goes on to argue that competitors could use
the information to ascertain the costs below which BAPCO would be
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unable to profitably compete, impairing its competitive interests.
However, Bell did not make this argument in its original request
and Staff does not believe that it is an appropriate ground for
reconsideration.

By letter dated August 2, 1993, Bell requested that the
Prehearing Officer take into account Order No. PSC-93-0326-CFO-TL
as supplemental authority for its motion for reconsideration. By
that order, the Prehearing Officer granted Bell's request for
confidential classification of certain BAPCO information contained
in Document No. 10539-92, including itemized expense, net income,
and forecasted revenue and expense information. It must be noted,
however, that in its reguest for confidential classification of
Document No. 10539-92, Bell included a detailed description of how
disclosure of the information would impair the competitive
interests of BAPCO, something they failed to do in this instance.

Since Bell has failed to carry its burden of demonstrating
that the materials qualify for confidential classification, and
since Staff does not believe that disclosure would harm Bell or
BAPCO in any event, Staff recommends that the Commission reject
Bell's motion for reconsideration of the Prehearing Officer's
decision in this regard.

Page 958 - Bell also requested reconsideration of Order No.
PSC-93-0823-CFO-TL insofar as it denied confidential classification
of lines 10 and 12. Order No. PSC-93-0823-CFO-TL actually granted
Bell's request for confidential classification of these 1lines.
However, Staff believes that the Commission should reconsider this
portion of the order anyway.

In its original request for confidential classification, Bell
argues that:

This information relates to competitive interests and/or
unregulated operations, the disclosure of which would
impair the competitive business, and/or unregulated
operations of Southern Bell and/or other companies. In
particular, this information discusses aspects of BAPCO's
publishing and advertising business. As such, this
information is classified as confidential business
information pursuant to Section 364.183, Florida
Statutes, and is exempt from the Open Records Act.

As discussed above and elsewhere in this recommendation, the
burden of demonstrating that information qualifies for confidential
classification rests squarely upon Bell. Conclusory statements,
without anything more, do not satisfy this burden. Further, Staff

-5 =




DOCKETS NOS. 920260-TL, 910163-TL, 910727-TL, 900960-TL
AUGUST 5, 1993

has reexamined the materjal and does not believe that disclosure of
the information would harm either Bell or BAPCO. Accordingly,
Staff recommends that the Commission reconsider this portion of
Order No. PSC-93-0823-CFO-TL and deny Bell's request for
confidential classification of this information.

Late-Filed Exhibit No. 6

This information again deals with PIU adjustments between
audited and reported amounts. Bell argues that the Commission
should reconsider the denial of confidential classification of this
material for the same reasons set forth under "Late-Filed Exhibit
No. 2". Bell alsc points out that Order No. PSC-93-0823-CFO-TL
contains a misstatement in that it refers to the PIU of other LECs
operating in Florida and that these LECs might be hesitant to
provide the information in the future if disclosed.

For the same reasons given above, Staff recommends that the
Commission deny Bell's motion for reconsideration of this portion
of Order No. PSC-93-0823-CFO-TL. However, Staff also recommends
that the Commission correct Order No. PSC-93-0823-CFO-TL to state
"IXC" in place of "LEC" in the discussion of Late-Filed Exhibit No.
6.
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Issue 2: Should the Commission reconsider Order No. PSC-93-0388-
CFO-TL?

Recommendation: No. Bell has not identified any error or omission
of fact or law in the Prehearing Officer's decisions.

Staff Analysis: On October 30, 1992, Bell filed a request for
confidential classification of certain information submitted in
response to interrogatories. The responses were designated as
Document No. 12789-92, By Order No. PSC-93-0388-CFO~TL, issued
March 15, 1993, the Prehearing Officer determined that the
materials consisted of adjustments between audited and reported PIU
and that individual usage could not be determined therefrom.
Accordingly, Bell's request was denied.

On March 25, 1993, Bell filed a motion for reconsideration of
Order No. PSC-93-0388-CFO-TL. Essentially, Bell made the same
arguments as discussed under Issue 1, Late-Filed Exhibit No. 2,
Pages 621 through 626. For the same reasons set forth thereunder,
Staff recommends that the Commission deny Bell's motion for
reconsideration of Order No. PSC-93-0388-CFO-TL.
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Issue 3: Should the Commission reconsider Orders Nos. PSC-93-0411-
CFO-TL, PSC-93-0414-CFO-TL, and PSC-93-0415-CFO-~TL?

Recommendation: No. Bell has not identified any error or cmission
of fact or law in the Prehearing Officer's decisions.

staff Analysis: Oon December 9, 1992, Bell filed a request for
confidential classification for certain information provided in
response to Staff Interrogatory No. 371. The response was

designated as Document No. 14306-92. By Order No. PSC-93-0415-CFO-
TL, the Prehearing Officer found that the requested information
consisted of aggregate toll usage data by mileage band and customer
classification, and that it would provide no useful information to
any of Bell's competitors. Accordingly, the Prehearing Officer
denied Bell's request.

on December 21, 1992, Bell filed a request for confidential
classification of certain information contained in its supplemental
response to Staff Interrogatory ¥No. 371. The response was
designated as Document No. 14757-92. By Order No. PSC-93-0411-CFO-
TL, the information contained therein was also found to consist of
aggregate toll usage data by mileage band and customer
classification. Since it was determined that such data would
provide no useful information to Bell's competitors, this request
for confidentiality was also denied.

On December 30, 1992, Bell filed a request for confidential
classification of information included in its response to Staff
Interrogatory No. 427(a), which was designated as Document No.
15023-92. By Order No. PSC-93-0414-CFO-TL, the Prehearing Officer
determined that the information consisted of aggregate MTS, Saver
Service, WATS and 800 service information grouped by mileage band
and time of day. Since it was also found that the data would
provide no useful information to competitors, Bell's request for
confidential classification of this material was denied.

on March 29, 1993, Bell filed a motion for reconsideration of
Orders Nos. PSC-93-0411-CFO-TL, PSC-93-0414-CFO-TL, and PSC-93-
0415-CFO-TL. Bell argues that the information that was denied
confidential classification relates to competitive interests and
that competitors could use the information to target the most
lucrative markets and "siphon-off" business, to the detriment of
Bell and its ratepayers. Staff does not agree with its assessment.
The information discussed herein reveals only patterns of usage.
It does not include any customer- or location-specific information
which competitors could use to target and siphon off business. In
addition, information analogous to that shown in Document No.
15023-92 has already been disclosed in MFR Schedule E-1A, filed by
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Bell in Docket No. 920260-TL. Moreover, as noted in Order No. PSC-
93-0414-CFO-TL, Bell "has failed to distinguish the material at
issue from informatlon which it has routinely disclosed".

Bell also argues that the material discussed in Orders Nos.
PSC-93-0411-CFO-TL and PSC-93-0414-CFO-TL is exactly the same type
of information afforded confidential classification in Order No.
19775, issued August 9, 1988. According to Bell, under Peoples Gas

System, Inc. v. Ma , 187 So.2d 335 (Fla. 1966) and Reedy Creek
Utilities Co. v. Florida Public Service Commission, 418 So.2d 249

(Fla. 1982), the Commission may only modify preexisting orders when
new evidence is presented which warrants such a change. Along the
same lines, Bell also cites o
4 So.2d 856 (Fla. 1941), for the proposition that Y[c]hanged
conditions and circumstances arising out of the rapid development
of the state may justify or require changes or modifications of
orders made by the Commission."

Bell's arguments in this regard are not persuasive. For one
thing, the information at issue here is not exactly the same type
of information discussed in Order No. 19775. More importantly,
however, Staff believes that Bell's reading of the above-noted
cases is overly broad. Both Peoples Gas and Reedy Creek involved
Commission attempts to modify specific decisions in specific cases.
No attempt has been made to modify Order No. 19775. Staff,
therefore, does not believe that Bell's invocation of Pecgples Gas
and Reedy Creek is applicable to the matter at hand.

Florida Motor Lines involved a petition for judicial review of
several Railroad Commission orders granting one bus company's
application for extension of operating rights and denying
another's. Although it denied the petition, the court nevertheless
stated that changed circumstances might justify or even require
modification of the Commission's rulings. Again, since no attempt
has been made to change or modify Order No. 19775, Staff fails to

see how the Florida Motor Lines ruling applies to the instant
issue.

Accordingly, for the reasons set forth above, Staff recommends
that the Commission reject Bell's motion for reconsideration of
Orders Nos. PSC-93-0411-CFO-TL, PSC-93-0414-CFO-TL, and FPSC-93-
0415-CFO-TL.
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Issue 4: Should the Commission reconsider Order No. PSC-93-0318-
PCO-TL?

Recommendation: No. OPC has not pointed out any error or omission
of fact or law.

staff Analysis: On September 11, 1992, OPC filed a motion to
require Bell to offer sworn testimony regarding its quality of
service reports. Bell filed a response in opposition to OPC's
motion on September 18, 1992, The Prehearing Officer heard

arguments on this matter at the January 15, 1993 Prehearing
Conference. OPC's Motion was granted to the extent that Bell was
required to designate a person or persons who can respond to
questions regarding the truthfulness of its quality of service
reports.

At the January 29, 1993 Motion Hearing, Bell stated that it
had designated Mr. Wayne Tubaugh as the person who would be
available to respond to questions about the Schedule 11 Reports.
Bell stated that Mr. Tubaugh had verified the input data with each
of the individuals who compiled it.

At the February 12, 1993 Motion Hearing, OPC stated that it
had deposed Mr. Tubaugh and did not believe that Mr. Tubaugh was
competent to testify, on behalf of Bell, that the reports are
truthful. OPC, therefore, made an oral motion to require Bell to
file written testimony attesting to the veracity of its Schedule 11
Reports.

By Order No. PSC-93-0318-PCO-TL, issued March 1, 1993, the
Prehearing Officer found that OPC could satisfy its concerns in
this regard under a burden of proof standard. In other words, to
the extent Mr. Tubaugh or the other witnesses proffered by Bell are
incompetent to resolve issues dealing with the Schedule 11 Reports
or quality of service, Bell will not have met its ultimate burden
of persuasion. The Prehearing Officer, therefore, denied OPC's
motion.

On March 11, 1993, OPC filed a motion for review of Order No.
PSC-93-0318-PCO-TL. In its motion, OPC recites the facts that lead
it to believe that Mr. Tubaugh is incompetent to testify in this
regard. OPC concludes that this Commission cannct allow the matter
to be resolved as an evidentiary issue and that it must order Bell
to sponsor a witness who is competent to testify regarding the
Schedule 11 Reports.

On March 18, 1993, Bell filed a response in opposition to
OPC's motion. Essentially, Bell argues that OPC's motion for

- 10 =




DOCKETS NOS. 920260-TL, 910163-TL, 910727-TL, 900960-TL
AUGUST 5, 1993

review fails to demonstrate any error of fact or law and that it
must, therefore, fail.

Staff agrees with Bell in this case. OPC's motion does not
raise any matter that the Prehearing Officer overlooked or any
error of fact or law. It appears merely to reargue a point that
has already been determined, albeit, adversely to OPC.
Accordingly, Staff recommends that the Commission deny OPC's motion
for review.



DOCKETS NOS. 920260-TL, 910163-TL, 910727-~TL, 900960-TL
AUGUST 5, 1993

Issue 5: Should these dockets be closed.
=1+ dation: No.
gtaff Analysis: Regardless of the Commission's decision regarding

the previous five issues, these cases are an ongoing concern.
Accordingly, these dockets should not be closed at this time.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re: Comprehensive Review of Docket No. 920260-TL
the Revenue Requirements and Rate
Stabilization Plan of Socuthern
Bell Telephone and Telegraph
Company

In re: Show cause proceeding Docket No. 900960~TL
against Southern Bell Telephone
and Telegraph Company for

misbilling customers

)

)

)

)

)

)

)

}

)

)

in re: Petition on behalf of } Docket No. 910163-TL
Citizens of the State of Florida )
to initiate investigation into )
integrity of Southern Bell )
Telephone and Telegraph Company‘s )
repair service activities and )
)
)
)
)
)
)
)
)

reports

In re: Investigation into Docket Neo. $810727-TL
Southern Bell Telephone and

Telegraph Company’s compliance
with Rule 25-4.110(2), F.A.C.,

Rebates

Filed: February 17, 1993

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S
REQUEST FOR CONFIDENTIAT CILASSIFICATION

COMES NOW BellSouth Telecommunications, Inc. d/b/a Southern
Bell Telephone and Telegraph Company ("Southern Bell" or
"Company"), pursuant to Rule 25-22.006, Florida Administrative
Cede, and files its Request for Confidential Classification
regarding certain late-~filed exhibits requested by Staff at the
deposition of Walter S. Reid taken on January 7, 1993. In
support of its Request, Southern Bell shows the following:

1. On January 7, 1993, the staff of the Fleorida Public
Service Commission conducted a deposition of Walter 5. Reid, an
employee of Southern Bell. During the course of the depésition,

Staff requested that Mr. Reid submit certain late-filed exhibits.
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2. On February 5, 1993, Southern Bell submitted some of
the late~filed exhibits requested at Mr. Reid’s January 7, 1993
deposition. The Company indicated at that time that it would be
submitting other exhibits together with a Regquest for
confidential Classification relating to such exhibits as soon as
they were compiled.

3. Southern Bell has now gathered the additional exhibits,
those being Exhibits No. 2, 3, 4, and 6, which contain
confidential information. Therefore, Southern Bell herewith
files its Request for Confidential Classification for the
information contained in the documents being delivered to Staff.

4, Southern Bell has appended to this Request for
Confidential Classification as Attachment "A™ a listing of the
location in the documents of the information designated by
Southern Bell as confidential, together with statements
indicating why the material should be treated as proprietary
confidential business information.

B0 Appended hereto in an envelope designated as Attachment
"B" are two copies of the document with the confidential
information deleted.

6. Appended hereto in an envelope designated as Attachment
"c" are copies of the documents with the proprietary information
highlighted,

7. The information deemed to be confidential by Southern
Bell and identified in Attachment "A" contains, among other

things, information concerning competitive interests and/or

- -
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o

unregﬁlated operaticns, information concerning other companies in
Flerida and internal company audits. With regard to competitive,
unregulated, and other company information, any competitor would
benefit from possession of this information. Possession of this
information would assist Southern Bell’s competitors in
establishing strategids. If the information were allowed to be
released in the public domain, Southern Bell’s revenues could
well be diminished, with a resulting shortfall which would work
to the obvious detriment of Southern Bell’s ratepayers, as well
as harm the competitive position of Southern Bell. Therefore,
under § 364.183, Florida Statutes, this information is exempt
from the Open Records Act. Likewise, the information concerning
internal audits is exempt from the Open Receords Act under §
364.183, Florida Statutes.

8. In ﬁccordance with Rule 25-22.006, Florida
Administrative Code, this information for which confidential
treatment is sought is intended to be and is treated by the
Company as private and has not been disclosed on a
nonconfidential basis.

WHEREFORE, Southern Bell Telephone and Telegraph Company
moves the Prehearing Officer to enter an Order declaring the
information described above, and contained in the indicated
pertions of the attached exhibits, to be confidential,
proprietary business information and thus not subject te public

disclosure.
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Respectfully submitted this 17th day of February, 1993.

SOUTHERN BELL TELEPHONE
AND TELEGRAPH COMPANY

IS R. ANTHONY [o.%
J. PHILLIP CARVER

c/o Marshall M. Criser

400 - 150 South Monroe Street
Tallahassee, Florida 32301
(305) 530~555%5

A
e %
R. DOUG LACKEY

NANCY B WHITE

4300 - 675 West Peachtrebk St., N.E.
Atlanta, Georgia 30375

{404) 529-3862

(404) 529-5387




BEFORE THE FLORIDA PUBLIC BERVICE COMMISSION

In Re: Comprehensive review of ) DOCKET NO. 920260-TL
revenue requirements and rate )

stabilization plan of BOUTHERN )

BELL TELEPHONE AND TELEGRAPH
COMPANRY.

In Re:t Investigation into the DOCKET NO. 910163-TL
integrity of SOUTHERN BELL
TELEPHONE AND TELEGRAPH
COMPANY'S repalr service

actlvities and reports.

In Re: Investigation into DOCKET HO. 910727-TL
SOUTHERN BELL TELEPHONE AND

TELEGRAPH COMPANY'S compliance
with Rule 25-4.110(2), F.A.C.,

Rebates.

DOCKET NQ. 900960-TL 0
ORDER NO., PSC~93-0823-CFO-T
IS6UED: June 1, 1993

In Re: BShow cause proceeding
against SOUTHERN BELL TELEPHONE
AND TELEGRAPH COMPANY for
misbilling customere.

)

fzz ORDER_GRANTING. JN EPART, ANO DENYING,
IN_FART. REQUEST FOR CONFIDENTIAL
~J CLASSIFICATION OF DOCUMENT HO. 1894-33

On January 7, 1993, the Staff of this Commisalon {Staff) took
the deposition of Walter S. Reld, an employee of BellSouth
Telecommunications, Inc. d/bfa Southern Baell Telephona and
Telegraph Company {Ball). During the course of Mr. Reld's
examination, Staff requested that he submit certain late-filed
exhibits. Bell submitted some of the requested exhibits on
February 5, 1993. On February 17, 1993, Bell submitted the
remainder of the requested exhibits, which have besn designated by
this Commission aa Document No. 1894-33, along with a request for
specified confidential classification for certain portions thexeof.

Under Section 119.01, Florida Statutes, doguments submitted to
this Commission ara public records, The only exceptions to this
law are speciflc statutory exemptions and exemptions granted by
governmental agencies pursuant to the specific terms of a statutory
provigion.

Febo-nlon e LIFENTIG

b

ORDER HO. PSC-93-0823-CFO-TL
DOCKETS HOS. 920260-TL, 910163-TL, %10727-TL, 900960-TL
PAGE 2

. Pursuant to Baction 364.183, Florida Statutes, and Rule 25~
22.006, Florida Administrative Code, the burden of proving that the
materials qualify for mpecified confidential classification falls
upon Bell. According to Rule 25-22.006, Florida Administrative
Code, Bell must maest this burden by demonstrating that the
materiale fall into one of the statutory examples set forth in
Sectlion 364.183, Florida Statutes, or by demonstrating that the
information is proprietary confidential business information, the
diaclosure of which will cause Bell or its ratepayers harm.

To that end, Bell submitted an index of the information for
which it claims contidential ‘classification, along with an
explanatory reference gulde consisting of saven geparate
Justifications. Bell's request is considered, by exhibit and page
number, balow. i

LATE FILED EXHIBIT NO.2

Pages 402-419: According to Bell, the information contained
on these pages Includes out-of-period revenue data regarding
indepandent company settlements. Bell argues that the material
should be held confidential because other local exchange carriers
{LECs) would be reluctant to provide such information in tha future
if it was disclosed. Bell's argument in this regard is
unconvineing. The revenues depicted on these pages are out-of-
period regulated revenues. This Commission receives far wmore
detailed information in cost studles filed by LECs. Identifying
the amount by LEC will not harm those LECs or Bell. Its request
gori confidential clasaifjcation of these pagee is, therafore,

enied.

Page 583: This item consists of a disclosure from an internal
audit performwed by Bell. Accordingly, Bell argues that it is
confidential pursuant to Section 364.103(3}(b), Florida Statutes.
A review of this item raveals that it 1s, indeed, an audit
disclosurs, Bell's request for confidential classifiocation of the
item is, therefore, granted.

Pages 621-6261 This item is illustrative of a pro forma
adjustment made due to Percent Interstate Usage (PIU} audlts and
tha identification of out-of-perled revenues. The workpapers
supporting this adjustment identify PIU adjustments by inter-
exchange carrier (IXC). Bell claims that this item should be
confidential because it reflects individual IXC usage for the
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competitive toll warket. Upon review, however, the information
provided appears to only depict the amounts needed to reconcile
reportad PIUs to the audited PIUs. Individual usage of access
sarvica cannot ba determined from the presented data. Bell's
request for confidential classification of this information ia,
accordingly, denjed,

Pages 865, 872, 875 & 881-885: These pages deplct costs
pertaining to an early retirement program, eome of which concern
BellSouth Communicatione, Inc., (BCI). Bell argues that this
information is confidential because disclosure would Impair BCI's
compaetitive andfor unregulated activities. It should be notad that
much of this information has already been submitted in response to
Staff's First Requests For Production, No. 2, and that Bell did not
requast that it be held as confidential at that time. As such, it
is already public record. In addition, while not differentiating
hetween regulated and unregulated entities, Section 364.183(3)(t),
Florida Statutes, epecifically excludes information regarding
employee compensation from the 1list of waterials entitled to
confidential classification. Moreover, Bell has not demonstratad
that the disclosure of such Information would causa harm to it, its
ratepayers, or BCI. Accordingly, its request for confidential
classification of these materials is denled.

Page B30: Page 890 also concerns amounts allocated to various

BellSouth Corporation subsidiaries due to early retirament. Bell
argues that the disclosure of this information would impair these

subsidiaries' competitive and unregulated activities. As noted
above, employee compensation 1is one type of information
opecifically excluded from confldential classification. Further,

Bell has not demonstrated how dlsclosure of this information could
harm either Bell, its ratapn{ers, or its affiljates. Its request
tor confidentlal classification of these materials is, therefore,
denied.

Pages 900-902t These pages alsc deal with early raetirement
cost inforwation related to BCI, tha affliliate of Bell which
markets ocustomer premises aguipment, Bell argues that this
information relates to compatitive interests and/or unregulated
operations, the disclosure of which would impair the competitjve
business andfor unregulated operations of Bell, Tha sanme
information was provided on an annual basis in response to tha

Office of Public Counsel's First Sat of Interrogatorles, No. 2,°

without any request for confldentiality. As such, it is already in
the public domain. In addition, as noted above, Information
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regarding employea compensation is specifically excluded from those
materials entitled to confidential classification. Further, Bell
has not carrled its burden of demonstrating how the disclosure of
such information would harm it, its ratepayers, or BCI. Bell's
request for confidential classification of these pages is,
accoxdingly, denled.

Page 9131 Bell argues that this page reflects results of an
internal audit and that it is, therefore, confidential pursuant to
Section 364.183(3)(b), Florida  statutes. Upon raview, the
information does appear to depict certain results of an internal
audit. Bell's reguest for confidential classification of Page 913
im, accordingly, granted.

LATE FILED EXRIBIT MO, 3

Page 957t The information contained on Page 957 reflects
BallSouth Advertising and Publishing Cowpany (BAPCO) information.
Bell argues that this information should be confidential since it
relates to a competitive business activity, The information
depictaed on lines 10-11 haa, however, already besn disclosed on a
nonconfidentia)l basis, although a slightly different amcunt was
raported on line 10, in response to Staff's First Sat of
Interrogatortes, HNo. 40. Bell's request for confidential
classitgcation of Page 957, lines 10-11 1s, therefore, denied. The
information deplcted on lines 12-14, which depicts BAPCO's nat
income and rate of return, has not previously been disclosed.
Nevertheless, it ls not clear from Bell's request precisely how
disclosure of this bottom-line Information could impair BAPCO's
unrequlated business activities, and as such, Bell has not carried
its burden. 1Its request for confidential classification of Page
957, lines 12-14 is, therefore, denied.

LATE FPILED EXHIBIT NO, 4

Page $38: As with the above, these materials depict BAPCO
information, and Bell argues that it would impalr this nonregulated
business if disclosed, Having determined that the inforwation is
what - it 1s purported to be, Bell's regquest for confldential
classification of 1lines 10 and 12 of Page 958 is granted. -As for
its request for confidential classiflcation of Paga 958, line 11,
however, the information contained therein has already been
disclosed In response to Staff's First Set of Interrogatories, No.
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40 and, as such, is already a public record. Bell's reguast for
conftidential classification of Page 958, line 11 1is, therefore,
denied.

LATE FILED EXHIBIT NQ, €

Lines 11-29: These 1lines depict the PIU of other LECs
operating in Florida. Bell contends that thesze other LECs would be
raluctant to provids this information to Ball in the future if they
knew that such information would be made available to thelr
competitors. Upon review, however, the information provided
appears to only deplot the amounts needed to reconcile reported
PiUs to the audited PIUs. Individual usage of access service
cannot be determined from thae presented data. Bell's reguest for
confidential classification of this information 1s, accordingly,
denied.

It is, therefore,

ORDERED by Commissioner Susan F. Clark, aa Prehearing officer,
the request for confldential olassification of Document Nao. 1894-
93, f£iled by BellSouth Telecommunlcatlions, Znc. d/bh/a Scuthern Bell
Telephone and Telegraph Company is hereby granted, in part, and
denied, in part, as set forth in tha body of this Order. It is
further

ORDERED that pursuant to Section 364.18)3, Florida Statutes,
and Rule 25-22.006, any confidentiality granted to the documents
specified herein shall expire eighteen (18} months from the date of
issuance of this Order in the absence of a renewed request for
confidentiality pursuant to Bectlon 364.183. It is further

ORDERED that this Order will be the only notification by the
. Commission to the parties concerning the expiration of the
confidentiality time period.
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By ORDER of cCommissioner Susan F. Clark,
Officer, this _1st day of Jung . 1993 .

Kéé:;gaff e;?/,;22221/é,
USAN F. CLARK, Commigsioner and

Prehearing officer

as Prehearing

{SBEAL)

RJP

HOTICE QF FURTHER PROCEEDINGS QR JUDICIAL REVIEW

The ‘Florida Public Bervice Commission is required by Section
120.59(4), Florida statutes, to notify parties of any
administrativa hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. fThis notice
should not be construed to wmean all requests for an adeministrative
hearing -or judicial review will be granted or result in the relief
scught.

Any party advereely affected by this order, which is
preliminary, procedural or intermediate in nature, may request: (1)
reconsideration within 10 days pursuant to Rule 25-22.038(2),
Florida Administrative Code, if lssued by a Prehearing Officer; {2}
reconsideration within 15 days pursuant to Rule 25-22.060, Florida
Administrative Coda, if issued by tha Commission; or (3) Judicial
review by the Florida Supreme Court, in the case of an electric,
gas or telephona utility, or tha First District Court of Appeal, in
the case of a water or wastawater utility. A motion for
reconsideration shall be filed with the Director, Division of
Records and Reporting, in the form prescribed by Rule 25-22.060,
Florida Administrative Code. Judicial review of a preliminary,
procedural or intermediate ruling or order is available if review
of the final action will not provide an adeguate remedy. Such
raview may be requested from the appropriate court, as described
above, pursuant to Rule 9,100, Florida Rules of &Appellate
Prooedure.
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BEFCORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re: Comprehensive Review of
the Revenue Requirements and Rate
Stabilization Plan of Southern
Bell Telephone and Telegraph
Company (Formerly FPSC Docket
Number 880069-TL)

Docket No. 920260-TL

Filed: Octcber 30, 1592

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY’S
REQUEST FOR CONFIDENTTIAL CTASSTIFICATION

COMES NOW BellSouth Telecommunications, Inc., d/b/a Southern
Bell Telephone and Telegraph Company ("Southern Bell" or
"Company"}, pursuant to Rule 25-22.006, Florida Administrative
Division Code, and files its Request for Confidential
Classification for portions of certain Company responses to
Staff’s Seventh Set of Interrogatories dated. September 25, 1992.

1. Southern Bell is filing its Reguest for Confidential
Classification for portions of Interrogatory Response Nos. 258,
264 and 273, which contain certain information concerning
proprietary Percent Interstate Use (PIU) Audits conducted by
Southern Bell on various interexchange carriers {(IXCs) and
firancial information on unregulated company operations. Also,
in providing the information in response to Item No. 273,
Southern Bell is not waiving its previous general objectien to
the relevance of information pertaining to unregulated products,
services, or operations.

2. Southern Bell has appended to this Request for
Confidential Classification as Attachment A a listing showing the
location in the Interrogatory responses of the information

designated by Southern Bell as confidential.
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3. Appended hereto in an envelope designated as
Attachment B are two edited copies of the Interrcgatory responses
with the confidential information deleted.

4. Attached as Attachment C is a sealed envelope containing
copies of the Interrogatory responses with the material which is
confidential and proprietary highlighted. Copies of Attachment <
are not being served on the other parties in this preceeding.

5. Regarding certain portions'of Southern Bell’s responses
to Interrogatory Item Nos. 258, and 264, these responses are in
part entitled to proprietary confidential classification because
they contain information ceoncerning Southern Bell’s IXC
customers’ individual usage of the Company’s access services
provided to the IXCs. Customer-specific network usage
information of this nature, although compiled in this case for

- purposes of determining whetﬁer and to what extent the various
IXCs have properly reported PIU, is nevertheless considered
proprietary confidential business information by Southern Bell'’s
IXC customers.

é:'wAlso, in Item Nos. 258 and 26;; the Staff seeks the

results of the individual PIU audits conducted by Southern Bell
in Florida, including specific amounts recovered from individual

IXCs as a result of PIU audit findings. While Southern Bell has

provided the total intrastate revenue effect of these audits for

1991 and 1992, the individual IXC-specific results are

proprietary, and the public disclosure of this customer-specific
proprietary information should not be compelled. 1In order to

obtain IXC cooperation, Southern Bell enters into confidentiality
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agreements with the IXCs it audits in these cases and is
therefore under an obligation not to publicly disclose the
individual details of such audits. It is well documented that
some IXCs are not particularly cocperative in these auditing
efforts, and the confidentiality agreements are often the
‘vehicles to obtain such cooperation. Section 364.183(3), Florida
Statutes, specifically preovides that proprietary confidential
business information includes information disclosed pursuant teo a
", ..private agreement that provides that the information will not
be released to the public." 1If this PIU audit information were
compelled to be publicly released, the result would likely be
that Southern Bell would encounter increased difficulty in
obtaining cooperation in these crucial audits. Such a result
would not be in the public interest because the reason for these
audits is to ensure that Southern Bell is being properly
compensated for the relative percentages of intrastate and
interstate access services provided to IXCs in Florida. To the
extent PIU is overstated and left undetected, Southern Bell’s
régulated‘intrééﬁatelrevenﬁés would be negétively affeéte&}
thereby causing harm to Southern Bell and ultimately its
ratepavers.

7. Regarding Southern Bell’s response to Interrogatory Item
No. 273, this response contains competitively sensitive
information relating to the directory advertising operations of
one of Southern Bell’s unregulated affiliates, BellScuth
Advertising and Publishing Company ("BAPCO"), and as such the

information contained therein is proprietary confidential
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business information. These responses contain actual unregulated
investment as well as net income information.

8. The directory advertising business is a competitive
business, and companies participating in that market do not
typically share their capital investment and profit margins with
their competitors. Section 364.183(3)(e), Florida Statutes,
specifically includes "information relating to competitive
interests, the disclosure of which would impair the competitive
business of the provider of the informaticn" as proprietary
confidential business information. Knowledge of discrete
elements in a competitor’s cost structure, such as current
investment costs in the context of the directory advertising
business, would make it easier to estimate the competitor’s
overall costs which must be covered through advertising revenues.
Consequently, knowledge of a competitor’s costs could help in
setting strategic advertising rates in certain markets subject to
the greatest competition.

9. Interrogatory Response No. 273 also contains
hon—regulated net indom;-ihférﬁéfion.m Knd&ledge'of anothé;“
competitor’s profitability clearly places the firm possessing
such knowledge in a superior position relative to the other
company. Such knowledge could be valuable to competitors since
it discloses financial results and could give insight into future
expectations concerning the competitive efforts of others.
Accordingly, disclosure would give others a competitive advantage
which would result in competitive harm and impair the

effectiveness of Scuthern Bell’s unregulated affiliate’s
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directory advertising business. If BAPCO‘s revenue stream were
to be adversely affected, then Southern Bell’s share of these
total revenues could also be diminished, resulting in an adverse
impact on Southern Bell’s regulated revenues in the State of
Florida.

10. Southern Bell has treated and intends to continue to
treat the material for which confidential classificatien is
sought as private, and this information has not been generally
disclosed.

WHEREFCRE, based on the foregoing, Southern Bell moves the
Prehearing Officer to enter an order declaring the information
described above and contained in the indicated portions of the
attachments to be confidential proprietary business informaticn,
and thus not subject to public disclosure.

Respectfully submitted this 30th day of October, 1992.

SOUTHERN BELL TELEPHONE
AND TELEGRAPH COMPANY

IS5 R.—-ANTHONY -¢
PHILLIP J. CARVER
c/o Marshall M. Criser
400 - 150 South Monroe Street
Tallahassee, Florida 32301
{305) 530-5555

,, \ LACKEYQ‘_/.'
WHITE
4300 = 675 West Peachtree St.

Atlanta, Georgia 30375
(404) 529-5094
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‘Attachment A

FPSC DOCKET 920260-TL
FPSC STAFF‘S 7th REQUEST FOR DOCUHENTS

JUSTIFICATION FOR CONFIDENTIALITY REQUEST

REASONS:

The documents furnished the Staff in response to this request
contain customer specific information, forecasted information
on useage, market share, and/or revenues of services that are
competitive and are considered Proprietary and Confidential
Business Information by Southern Bell.

LOCATION OF THE PROPRIETARY INFORMATION

The proprietary information is identified by page and line
numbers as follows:

Interrogatory Number Line Number
258 10, 12-21, 2327, 29
264 21-37

273 31, 34

025



DEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Comprehenalve reviaw of ) DOCKET NO. 820260-~TL

requirements aud
plan of

In Re:!
tha revenua
rate stabillzation
SOUTUERN BELL TELEPHOKHE AHO

TELEGIWAPIY CONPANY,

In Re: Show cause proceedings ) DOCKET H0. 900%60-TI
agaipst SOUTHERH BELL TELEPHOHE
M} TELEGRAPIL  COMPANY for

)
}
}
i
H
)
)
}
}
mislhlillng curtomers. g
]
)
}
)
)
)

)
)

I lta: Patition on hehalf of DOCKET 110, 910162-TL

citlzans of tha Ktate of Florida
fnvestigation Into
SOUTILERR RELL
TELREGRAPRII

servica

to initlate
integrity ot
TELEPWONE AHD

COMPANY 'S repailr
activicles and reportm.

Tnvant{gation Inte } DOCKET no. 910727-TL
nELL,  TELEMIOHE All) ) ORDER NHO. PSC~93-03188-CFO-TL
TRLEGRAPR CONPANY's  compllanca ) TSSUED: 03/15/9)
with fule 25-4.110{2), F.Ah.C., } '
lirhatas. ;

n Rez
SOt

OROER._SIMITANG. AW_FARL AND DENXING. LIL_BART
REQUEST. FOR COHFXURRTIAL, CLASSLAEXCALION
o QF_HOCURIE_ND, _12789-92

D an october 3¢, 1992, Houtbhern Re}l Telephone and Telegraph
C ny (Southern Bell or the Company) [lled a Reguest for
Confldenti{al Classification {Request} of certaln materla) submittea
Intacroyatory Humbars 250, 264, and 271, The
Document Ha. 12709-92 toe the Company's

in respones Lo
Cumminalon hins assigned
responRe.

Florida law provides, in Sectlon 119.0}, Florida. Statutes,
that documents submltked te govermmsntal agencles shall bas public
Thila }aw derlves from the concept thnl government should
operate In tha "aunshino.” Tha only exceptlons to thls lav aras
mpeeifle  skatubtary  exempbions  and  axampblons grantad by
yovm nmentnl agencies purguant to the specltic ternms of a statutory

recnrina,

proviaion,

Aceordingly, pursuant to Section 164.1R), Florlda Statuteés,
amd Rule 25-22.006, Florlda Adminiatrative code, it lg tha-
Company's burden to show that the material submitted 1s quallfled

i
POCUHENT KUt
‘02783 RIS

em cemazre menATRIG

4aER-DATE

GRDER HO. PS5C-913-0388-CFO-TL
DOCRETS HOS. 920260-TL, 900960~TL, 910163-TL, 910727~1L
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for epecified confidential clagsification. Rule 25-22.006 provides
that the Company may fulfill its burden by demonstrating that the
documents Fall into one of the statutory examples set forth in
section 364,183 or by demonstratlng that the Information ls
proprletarcy coiitldential information, the disclosure of which will
causae the Compary or Llts ratepayers hara.
. o d

To this:Jnd, Southern Bell asseris that the matarial at issua
contalng informgktion concernlng Percant Interstate Use (PIU) Audits
and BellScuth RMdvertising and Publlshlng Company which reveal
custamer specifia information, forecssted information on usage,
market share, and revenuas of gervices that are competitivae. The
waterial, which is considered proprletary and confldential by
southern Bell, }g found in the Company’'s response te Interrogatory
Ho. 258, lines W0, 32-21, 23-27, 29} Interrogatory Ho. 264, lines
21-37}) and Inte{rogatory ho. 2713, lines 31, 34.

o D® '

Upon revigy, the materfal {a largely found to bhe QL es
described by the Company. The Company Basgerkts that materlal
provided in reeponse to Interrogatory 286 and Interrogatory 264
represents dte IXC customers' indlvldual usage of access servlices.
Howaver, thls {s not the case; the material represents ouly the
amaunt neaded o correct the reported PIUs to the audlited Plus.
Individual uaade of accass service cannot ba determined from tha
data. If there 'is potential harm from dlsclosure of such data, it
hins not been demonstrated by the Company and lts Requast regarding
the material shall be denjed.

The Requesit as It applles to materlal provided ln response to
Interrogatory 273, line 34, under tha column lheading “Rate Base
Effact® was ‘dlsclosed In thae Company's raesponse to Staff's
Intercogatory Mo, 40. Thus, the Company's Request as it applies to
thia mataerial e¢hall also be denled. .

However, dleciosure of the requestad informatlon found In the
Company's respdnsse to Intarrogatory 273, at line 31 would causs the
Company Competltive harwm, as would the Information from the same
Interrogatory response, line 34, under column headings "HOI Effect™
and “Ravanue NReguirement.” Thus, it ls found to ba confldential

proprliatary businass Information pursuant to Section 364.1983(3) (e),

fFlorida Statutas. Such {nformatlon }s exempt from the dlsclosure
requiramenta ofiBectlon 119.07(1), Florida Statutes. Accordlingly,
the Company's Mequest regarding thils materlia)l shall be granted.

{
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Therefore, based on the foregolng, 1t i=s

tng Dfflcet

ORDERED by Commlssioner Susan F. Clark, as Prehearing .
that Southern Bell Telephona and Talegraph Company's October 30,
1992, Request for Contlidential Classiflcation of Document MNo.
121&6—92 & granted in part and denled in part as sat forth fin the

body of thle ordar. It s further

ORDENED that pursuant ko Eectlon 364.183, Florida Statutes,
and Mule 25-22.006, the confldentiallty granted to the documente
specltled herein shall ex lre elghteen {18} months fxrom tha date of
lesusnca of this Order in the absence of a renaved request for
confldentlality pursuant to Section 364.183. 1t is further

will be ths only notlfication by- the

ORDERED that this Order
: l cohcerning tha explration of the

commlssion to the partles
conf{lidentiallty time perlod,

By ORNER of commissloner Busan F. Clark;, as Prehsaring
officer, thls _1i5th day of _March ' 1993 .

s L

BUSAN F# CLARK, Commlsesloner
and Prebearling otglcer

{SEATL)

cwi

LC0
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]

BOTICE OF FURTHER PROGEEDIVGS OR_JUDICIAL REVIEH

The Florlda Publlic Sarvice Commigslon is required by Sectlon
120,59(4), Florida statutes, ko notlify arties of any
adminlstrative hearing or judicinl review of Commleslon ordere that
is mvailable under Sectfons 120.57 or 120.58, Florida Statutes, as
wall as the procedures and time limite thot apply.
should not be construed to mean all requests for an adminjetrative
hearing or judieial raevievw will be granted or result in the reller

sought.

Any parbty adversely affected by this order, which |s
preliminary, procedural or intermedlate in nakure, may raguest: (1)
reconglderatlon within 10 deye pursuant to¢ Rule 25-22.038(2)},
Florida Adminlstrative Coda, i lssued by a Prehearing ofticer; (2)
recongideration within 15 days pursuant to Rule 25-22.060, Florlda
Adminlstrative cCoda, if ilasued by the Commission; or {3) judiclal
review by the Florlda Supreme Court, in the case of an alectric,
gas or telephone utility, or the Flrst District Colirt of Appeal, In
the cmnse of & water or wastewater wutility. A motlon for
reconsidaration shail. be filed with the Director, bivislon of
Racorde and Reporting, in the form prescribed by Rule 25-22.060,
Florida Administrative Code. Judlcial review of a praelimlnary,
procedural or intermediate ruling or order is availabla 1f review
of the final acticn will not provide an adequate remedy. Such
raview may be requested from tha appropriate court, as described
above, pursuant to Rule 9.[¢0, Florida Rules of hAppellate
Procadurae, T

This notice = -
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re: Comprehensive Review of Docket No. 920260-TL
the Revenue Requirements and Rate
Stabilization Plan of Southern
Bell Telephone and Telegraph
Company

In re: Show cause proceeding Docket No. 900960-TL
against Southern Bell Telephone
and Telegraph Company for

misbilling customers

)
)
)
)
)
)
)
)
)
;
In re: Petition on behalf of ) Docket No. 910163-TL
Citizens of the State of Florida ) :
to initiate investigation into )
integrity of Southern Bell )
Telephone and Telegraph Company’s )
rapair service activities and )
reports )
)
)
)
)
)
)
)

In re: Investigation into Docket No. 910727-TL
Southern Bell Telephone and

Telegraph Company’s compliance
with Rule 25-4.110(2), F.A.C.,

Rebates

Filed: March 25, 19893

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY’'S
MOTION FOR RECONSIDERATION OF ORDER .NO. PSC-93-0388~CFO-TL

COMES NCOW, BellSouth Telecommunications, Inc. d/bfa Southern
Bell Telephone. and Telegraph Company {"Southern Bell" or
"Company"), and files, pursuant to Rule 25-22.038(2), Florida
Administrative Code, its Motion for Reconsideration of Order No.
PSC-93-0388-CFO~TL, issued on March 15, 1993 by the Prehearing
Officer in the above-referenced dockets.

1. ©On October 30, 1992, Southern Bell_filed a Request for
Confidential Classification ("Reguest") for certain information
submitted in its responses to Interrogatory Item Nos. 258, 264,
and 273. This information relates to IXC customer;specific

' percent interstate usage ("PIU") audits.
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2. On March 15, 1993, the Preheéring-officer issued Order
No. PSC-93-0388~-CFO-TL granting in part and denying in part the
Company‘’s Request.

3. In her discussion of the reasons for denying Southern
Bell’s Request for confidentiality for portions of the Company’s
responses to Interrogatory Item Nos. 258 and 264, the Prehearing
Officer overlooked or failed to consider important reasons why
the subject information should be kept confidential. The
Preheariﬁq Officer’s order also ignores Southern Bell’s
explanation of the harm that could clearly result from a decision
not to protect IXC customer-specific PIU audit-related
information from public disclosure. The order makes reference
only to the discussion in paragraph five (5) of Southern Bell’s
October 30} 1992 Request and has improperly failed to consider
the additional compelling arguments contained in paragraph six
(6) of that same Request. Consequently, Order No.
PSC-93-0388-CFO-TL should be reconsidered and Southern Bell’s
complete argument should be taken into consideration in making a
decision regarding the proper treatment of the pertinent portions
of Interrogatory Item Nos. 258 and 264.

4. The information sought to be classified as confidential
pertains to individual IXC customer-specific PIU audit-related
information. This information includes specific amounts
recovered from individual IXCs as a result of PIU audit findings.
(Request at p. 2, ¥ 6). These individual IXC-specific billing

results are proprietary for compelling reasons.

- -
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5. First, as‘stated in Southern Bell‘s original Reguest but
overlaocked in the order, the Company enters inte legally binding
confidentiality agreements with the IXCs that it audits, and the
Company is therefore under a legal obligation not to publicly
disclose the individual details of such audits. These details
include the amounts ultimately billedlback to some of these IXCs
as a result of Southern Bell finding ilnaccuracies in the IXCs‘
jurisdictional reporting of PIU. Section 364.183(3), Florida
Statutes, provides that information obtained by Southern Bell
pursuant to a private non-disclosure agreement is proprietary
confidential business information. Further, Southern Bell will
be harmed in its ability to accurately audit the IXCs without the
carriers’ continued voluntary cooperation in such audits. Such
lack of cooperation could likely result if the IXCs knew that
this sensitive information were subject to disclosure.

6. A decision denying confidentiality could lead to the
inadvertent and unintended result of regquiring Southern Bell to
formally inveoke the Commission’s authority to order the IXCs to
cooperate in such audits. This is so because, as stated
previously in Southern Bell’s Request~and also overlooked in the
order, the IXCs have historically been somewhat resistant in
these audits. (Request at p. 3). If the Commission dces not
acknowledge and honor the confidentiality aéreements, the result
will likely be less cooperation and more litigation.

7. This, in turn, would harm Southern Bell and its

ratepayers, The reason for these audits is to ensure that
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Southern Bell is being properly compensated for the relative
percentages of intrastate and interstate access services provided
to IXCs in Florida. To the extent PIU is overstated and left
undetected, Southern Bell’s regulated intrastate revenues would
be negatively affected, thereby causing harm to Southern Bell and
ultimately its ratepayers. (Reguest at p. 3). This argument was
also overlooked in the order.

8. Second, as discussed in Scuthern Bell’s Request, yet not
menticoned or discussed in the Prehearing Officer’s order, the
individual IXC~specific amounts recovered from such carriers as a
result of the PIU audits (Request at page 2, { 6) constitute
customer-specific billing information which this Commission has
historically held to be entitled to confidential classification.
This Commission has consistently recognized that Southern Bell’s
customers’ individual information is teo be treated as proprietary
confidential business information. Order No. 24531, issued
May 14, 1991 in Docket No. 860723-TF. The information at issue
in Southern Bell’s current Request 1s similarly classified as
customer-specific information. As indicated in Southern Bell’s
Request, but also apparently overlooked or ignored in the Order,
Southern Bell has already publicly provided the total intrastate
revenue effect of the combined PIU audits for the 1991 and 1992
timeframes. No legitimate purpose would be served by further
public release of the amounts individually recovered from each of
Southern Bell’s IXC customers. To the extent similar billing

information relating to other Southern Bell customers is not

-4 -
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compelled to be publicly disclosed, it would be unjust to treat
the Company’s IXC customers with any less consideration.

Based on the foregocing, Southern Bell moves the Prehearing
Officer to reconsider those portions of Order No.
PSC-93-0388-CFO-TL pertaining to the IXC customer-specific
billing amounts resulting from the confidential PIU audits
conducted by Southern Bell, and to find that such informaticn is
entitled to confidential classification.

Respectfully submitted this 25th day of March, 1993.

SOUTHERN BELL TELEPHONE
AND TELEGRAPH COMPANY

HARRIS R. ANTHONY 7 2
c/o Marshall M. Criser, III
400 - 150 South Monroe Street
Tallahassee, Florida 32301

(305} 530-5555

Atlanta, Georgia 30375
(404} 529-5094
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BEFORE THE FLORIDA PUBLIC SERVICE CCMMISSION

In re: Comprehensive Review of
the Revenue Requirements and Rate
Stabilization Plan of Southern
Bell Telephone and Telegraph
Company (Formerly FPSC Docket
Number 880069-TL)

Docket No. 920260~TL

Filed: December 9, 1992

M N e N et e

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S
REQUEST FOR CONTIDENTIAL CLASSIFICATION

COMES NOW BellSouth Telecommunications, Inc., d/b/a Scuthern
Bell Telephone and Telegraph Conpany {("Socuthern Bell" or
"Company"”), pursuant to Rule 25-22.006, Florida Administrative
Division Code, and files its Request for Confidential
Classification for portions of certain Company responses to
Staff’s Thirteenth Set of Interrogatories dated November 4, 1992.

1. Southern Bell is filing its Request for Ceonfidential
Classification for Interrogatory Respcnse No. 371, which contains
certain information pertaining to competitive intralATA toll
services.

2. Southern Bell has appended to this Request for
Confidential Classification as Attachment A& a listing showing the
location in the Interrogatory respeonses of the infermation
designated by Southern Bell as confidential.

3. Appended hereto in an envelope designated as
Attachment B are two edited copies of the Interrogatory responses
with the confidential informaticn deleted.

4. Attached as Attachment C is a sealed envelope containing
copies of the Interrogatory responses with the material which is
confidential and proprietary highlighted. Copies of Attachment C

are not being served on the other parties in this proceeding.
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5. Regarding Southern Bell’s response to Interrcgatory Item
No. 371, this response is entitled to proprietary confidential
classification because it contains the statistical distribution
of Southern Bell’s intralATA toll messages by mileage band,
broken down by business, residence, public and "other"
categories. This information discloses usage patterns for
certain classes of Southern Bell customers and shows the
representative mileage for intralATA calls made by these
customers. The intralATA toll market is a competitive arena.
Competitors could use this information to selectively target
their marketing strategies and pricing to appeal to key customer
bases, thereby depriving Southern Bell of similar business
opportunities. Thus, the disclosure of this competitive toll
narket information would impair Southern Bell’s ability to
compete in the intralATA toll .market. Section 364.133(e),
Florida Statutes, expressly considers as proprietary confidential
vusiness information any infermaticn relating to competitive
interests, the disclosure of which would impair the competitive
business of the provider. The information contained in Southern
Bell’s response to Item No. 371, as more specifically described
abhove, meets the statutory criteria, and should therefore be
afforded confidential classification.

6. Southern Bell has treated and intends to continue to
treat the material for which confidential classification is
sought as private, and this information has not been generally
disclosed.

WHEREFORE, based on the fofeqoinq, Southern Bell moves the

Prehearing Officer to enter an order declaring the information

—2 -
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described above and contained in the indicated portions of the

attachments to be confidential proprietary business information,

and thus not subject to public disclosure.

Respectfully submitted this $th day of December, 19%2.

035

SOUTHERN BELL TELEPHONE
AND TELEGRAPH COMPANY

IS R. ANTHONY (2¢]
J. PHILLIP CARVER
c/o Marshall M. Criser
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4300 - 675 West Peacht ee St.
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ATTACHMENT A
Location of Proprietary Material

Southern Bell’'s Response to Item 371 of
Staff’s Thirteenth Set 0f Interrogatories

The material found on lines 30 through 42 on page 1 of Southern
Bell’s response to Item No. 371 in Staff’'s Thirteenth Set of
Interrogatories is considered by Southern Bell to be proprietary
and confidential in that this material deals competitive intraLATA
toll market information.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Comprehensive review of DOCKET NO. 920260-TL
the revenue requirements and

rate stabilization plan of

SOUTHERN BELL

TELEPHONE  AND
TELEGRAPH COMPANY.

In Re: Show cause proceedings ) DOCKET NO. 900960-TL
against SOUTHERN BELL TELEPHONE
AND  TELEGRAPH  COMPANY for

misbilling customers.

In Re: Patition on behalf of DOCKET HO. 910163-TL
citizens of the State of Florida

to initiate investigation into

At et Tt T T o Tt Rt St e e e et e bl et Bt T Yo Bt ok et S e e

integrity of SOUTHERN BELL
TELEPHONE AND TELEGRAPH
COMPANY 'S repair service
activities and reports.
In Re: Investigation into ) DOCKET NO. 910727-TL
SOUTHERN BELL TELEPHONE AND ORDER NO. PSC-93-0415-CFO-TL
TELEGRAPH COMPANY's compliance ISSUEDR: 03/17/93
with Rule 25-4.110(2), F.A.C.,
Rebates.

ORDER DENYING REQUEST FOR CONFIDENTIAL

TREATMENT OF DOCUMENT NO, 14306-92

On December 9, 1992, BellSouth Telecommunications, Inc. d/bfa
Southern Bell Telephone and Telegraph Company (Southern Bell or the
Company) filed a Request for Confldential Treatment of certain
information provided in response to Staff Interrogatory No. 2371.
The Response has "been assigned Document No. 14306-92 by the
Commission. The Company asserts that the materlal contains
statistical data regarding its intralATA toll messages by band,
broken down by business, residence, public and "other™ categories.
The Company contends that disclosure of the material would reveal
usage patterns for certaln classes of its customers and shows the
representative mileage for IntralATA calls made by customers.
Southern Bell asserts that, armed with this information, its
competitors in the intraLATA toll market could selectively target
marketing strategles to appeal to key customer bases, thereby
depriving Southern Bell of similar business opportunities. Thus,
the Company contends that the material is proprietary confidential
business information pursuant to Section 364.183(3)(e), Florida
Statutes.

POCUENT RUHIER-DATE
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Florida law provides, in Section 119.01, Florida Statutes,
that documents submitted to governmental agencies shall be public

records. This law derives from the concept that government should
operate in the U“sunshine.® The only exceptions to this law are
spacific statutory exemptions and examptions granted by

goverhmental agencies pursuant to the specific terms of a statutory
provision.

Accordingly, pursuant to Section 364.183, Florida Statutes,
and Rule 25-22.006, Florida Administrative Code, it is the
Company's burden to show that the material submitted is gualified
for specified confidential classification. Rule 25-22.006 provides
that the Company may fulfill its burden by demonstrating that the
documents fall into one of the statutory examples set forth in
Section 364.183 or by demonstrating that the information 'is
proprietary confidential information, the disclosure of which will
causa the Company or its ratepayers harm.

Upon raview, the material is found to contain aggregate toll
usage data by mileage band, and customer classification. The
aggregate information is found to be of 1little or no use in
targeting any specific market niche. Consequently, disclosure
would not impair the competitive business of the Company.
Accordingly, the Company's Request for Confidential Treatment of
Document No. 14306-92 is denied.

Basaed upon the foregoling it is

ORDERED by Commissioner Susan F. Clark, as Prehearing Officer,
that the Company's December 9, 1992 Reqguest for Confidential
Treatment of Document 14306-92 is denied. It is further

ORDERED that pursuant to Section 364.183, Florida Statutes,
and Rule 25-22.006, any confidentiality granted to the documents
specified herein shall expire eighteen {(18) months from the date of
issuance of this Order in the absence of a renewed request for
confidentiality pursuant to Section 364.183. It is further

ORDERED that this Order will be the only notification by the
Commission to the parties concerning the expiration of the
Sonfidentiality time period.
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By ORDER of Commissioner Susan F. Clark, as Prehearing
officer, this _i7th day of MARCH , 1993 .

sUSAN P, CLARK, Comifissioner and
Prehearing Officer

{SEALY

CWM

TICE SRTHER PRO u

The Florida Public Service Commission is required by Section
120.59(4), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply.  This notice
should not be construed to mean all requests [or an administrative
hearing or judicial review will be granted or result in the relief

sought. .

Any party advarsely affected by this order, which is
preliminary, procedural or intermediate in nature, may request: (1)
reconsideration within 10 days pursuant to Rule 25-22.038{2),
Florida Administrative Code, if issued by a Prehearing Officer; (2}
reconsideration within 15 days pursuant to Rule 25-22.060, Florida
Administrative Code, 1f issued by the Commission; or (3} judicial
review by the Florida Supreme Court, in the case of an electric,
gas or telephone utility, or the First pistrict Court of Appeal, in
the case of a water or wastewater utlilitvy. A motion for
reconsideration shall be flled with the Director, Division of
Records and Reporting, in the form prescribed by Rule 25-22.060,
Florida Administrative Code. Judicial review of a preliminary,
procedural or intermediate ruling or order is available if review
of the final action will not provide an adequate remedy. Such

ORDER HO. PSC-93-0415-CFO-TL

DOCKETS NOS. 920260-TL, 900960-TL, 910163-TL, 910727-TL
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review may be requested from the appropriate court, as described

above, pursuant to Rule 9.100,
Procedure.

Florida

Rules

of Appellate
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BEFORE THE FLCORIDA PUBLIC CERVICE CTCOMMISSICNM

In re: Comprehensive Review of
the Revenue Requilrements and Rate
Stabilization Plan of Southern
Bell Telephene and Telegraph
Company (Formerly FPSC Docket
Number 880069-TL)

Docket No. 920260-TL

Filed: December 21, 1992

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S
REQUEST_ FQR CONFIDENTIAL CIASSIFICATION

COMES NOW BellSouth Telecommunicatiens, Inc., d/b/a Southern
Bell Telephone and Talegraph Company ("Southern Bell" or
"Company'), pursuant to Rule 25-22.006, Florida Administrative
Division Code, and files its Request for Confidential
Classification for the Company’s Supplemental Response to Item
No. 371 of Staff’s Thirteenth Set of Interrogatories dated
November 4, 1992.

1. Socuthern Bell'is fi}ing its Request for Ccnfidential
Classification for its Supplemental Response to Interrogatory
Item No. 371 because the response contains certain information
pertaining to competitive intfaLATA toll services.

2. Southern Bell has appended to this Request for
Confidential Classification as Attachment A a listing showing the
location in the Interrogatory responses of the information
designated by Southern Bell as confidential.

3. Appended hereto in an envelope designated as
attachment B are two edited copies of the Interrogatory responses
with the confidential information deleted.

4, Attached as Attachment C is a sealed envelope containing
copies of the Interrogatory responses with the material which is
confidential and proprietary highlighted. Copies ¢f Attachment C

are not being served on the other parties in this proceeding.
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5. Regarding Southern Bell’'s Supplemental Respconse Tc .
Interrogatory Item No. 371, this response is entitled te
proprietary confidential classification because it contains the
numerical distribution of Southern Bell’s intralATA toll messages
by mileage band, broken down by business, residence, public and
"other" categories. This information discloses usage patterns
for certain classes of Southern Bell customers and shows the
representative mileage for intralATA calls made by these
customers. The intralATA toll market is a competitive arena.
Competitors could use this information to selectively target
their marketing strategies and pricing to appeal to key customer
bases, thereby depriving Southern Bell of similar business
opportunities. Thus, the disclosure of this competitive_tcll
market information would impair Southern Bell’s ability to
compete in the intralATA tol% market. Section 364.183(e),
Florida Statutes, expressly considers as proprietary confidential
business information any information relating toc competitive
interests, the disclosure ¢f which wbuld impair the competitive
business of the provider. The information contained in Southern
Bell’s Supplemental Response to Interrogatory Item No. 371, as
more gpecifically described above, meets the statutory criteria,
and should therefore be afforded confidential classification.

6. Southern Bell has treated and intends to continue to
treat the material for which confidential classification is
sought as private, and this information has not been generally
discloesed.

WHEREFORE, based on the foregoing, Southern Bell moves the

Prehearing Officer to enter an order declaring the information

-2 -
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described above and cconitained in the indicated porticns <f the

attachments to be confidential proprietary business information,

and thus not subject to public disclosure.

Respectfully submitted this 21lst day of December, 1992.
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ATTACEMENT A ]
Location of Proprietary Material

Southern Bell’s Supplement to its response to Item 371 of
Staff’s Thirteenth Set of Interrogatories

The mileage band data found in these attached reports, on pages 1
through 15 as indicated below, are considered by Southern Bell to
be proprietary and confidential in that this material reveals
competitive intraLATA toll market informaticn.

Columns A through G, pages 1, 2, 4, S5, 7, 8, 10, 11, 13, 14

Columns A through d, pages 3, 6, 9, 12, 15
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

DOCKET NGO, 920260-TL

In Re: Comprehensive review of
the revenue requirements and
rate stabllizatiom plan of
SOUTHERN BELL

TELEPHOME  AND
TELEGRAPI COMPANY . ’

In Re: Show cause proceedings } DOCKET NG. 900960-TL
against SOUTHERH BELL TELEPHONE
AHD TELEGRAPH COMPANY for

misbilling customers.

In Re: petition on helalf of ) DOCKET NO. 910163-TL

)
]
)

}
)
}
}
)
)

)

g
Citizens of the State of Fleorida )
to tnitiate Jnvestigatlon into }
SOUTHERH BELL }

TELEGRAPH )
service )

)

)

)

)

)

)

)

)

integrity of
TELEFPUONE AND

COMPANY IS repalr
activities and reports.

DOCKET No. %10727-TL
ORDER HO. PSC-93-0411-CFO-TL
ISSUED: ©03/17/93

In Re: Investigation inte
SOUTHERN BELL, TELRPICNE  AND
TELEGRAPH  COMPANY's
wlth Rule 25-4.110(2),

Rebates.

compliance
F.h.C.,

ORDER DENYING RFQUEST FOR CONEINENTIAL
o CLASSIFICATION OF DOCUMENT JIO. 14757-32
£ .
On December 21, 1992, BellSouth Telecommunications, Inc. d/bfa
()gouthern Bell Telephone and Telegraph Company (Southern Bell or the
Company} filed a Request for Confidential classification of
specifled information contained in its Supplemental Response to
Staff's Interrogatory Ho. 371. The Response has been assigned
Dogument No. 14757 by the Commission.

Fiorida law provides, In Sectlon 119.01, Florida Statutes,
that documents submitted to governmental agencies shall be public
This law daerives from tha concept that government should

rocords.
operate In the "supshine.” The only exceptlons to this law are
specilfic statutory exemptions and exemptions granted by

governmental agencies pursuant to the specific terms of a statutory
provision.

Mccordingly, pursuant to Section 364.183,

and Rule 25-22.006, Florlda Administrative it is the

Code,

EQCUHEHTHUFEER-DATE
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Company's burden to show that the material submitted is quallfied
tor epecified confidential classification. Rule 25-22.006 provides
that the Company may fulfill its burden by demonstrating that the
documents fall into one of the statutory examples set forth in
Section 364.183 or by demonstrating that the informatlion |is
proprietary cénfidential information, tha disclosure of which will
causae the Company or its ratepayers harm.

To this end, Southern Bell asserts that the material contains
the numerical distribution of its IntralATA toll messages by
wmileage band; broken down by business, residence, public and
“pthar" categories. The Company asserts that disclosure of the
information would reveal usage patterns for certaln classes of tha
Company's customers and the representative mlleage for intrabATh
calls made by these customer classes. Scuthern Bell contends that
the intraLATA market iz competitive and that armed with this
information {ts competitors could selectively target marketing
strategies td appeal to key customer bases, thereby depriving
Southern Baell of similar buslpess opportunities. The Company
contends that thls would impalr its ability to compete in the
intraLATA toll market and that, therefore, the material at issue is
entitled to ! confidential classification pursuant to Section
364.183(3) (e), Florida Statutes.

the materlal at lssue is found teo include
neither xoute specific data nor market specific data. The
aggregate toll wusage data by wmileage band and customer
classification is found not to be useful for targeting any specific
market niche. Therefore, disclosure will not impair the ability of
the Company to compete in the intralATA toll market. Thus, it does
not qualify as proprietary confidential business information
pursuant to $ectioh 364.183 (3)(e). Accordingly, the Company's
Nequest for Confidentlal Classification of Document No. 14757-92 is
denjed.

Upon review,

+
[

Based upon the foregoing, it is

ORDERED by Commissioner Susan F. Clark, as Prehearing Officer,
that BellScuth Telecommunications, IXnc. dfbfa Scuthern Bell
Telaphone and Telegraph Company's Request for Confidential
Llasgsification of Document No. 14757-92 is denied. It is further

ORDERED that pursuant te Section 364.183, Florida Statutes,
and Rule 25-22.006, any confidentiality granted to the documents
epecified herain eshall expire eighteen (18) months from the date of
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issuance of this Order in the absence of a renewed request for
confidentiality pursuant to Section 364.183. It is further

ORDERED that this Order will be the only notification by the
Commission to the parties concerning the exglration of the
confidentiality time period. ;

By ORDER of the Florida Public Service Commission, this }2Lh_
day of March . 1393 .

_xé;mazu;£§ZZ£zéi_*

SUSAH F. CLARK, Commissioner
and Prehearing Offlcer

{SEAL}

cw

o

N )
I HOTICE OF FURTHER PROGEEDINGS OR JUDICIAL REVIEW

The Florlda Public Service commission is required by Sectlon
120.59(4), Florida Statutas, to notlfy parties of any
administrative hearing or judlelal review of Commission orders that
is avallable under Sectlions 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result In the reliet

sought,

Any party adversely affected by this order, which ls
preliminary, procedural or intermediate in nature, may request: (1)
reconsideration within 10 daye. pursuant bt¢ Rule 25-22.038(2),
Florida Administratlve Code, If lssued by a Prehearing CEficer; (2)
reconsideration within 15 days pursuant to Rule 25-22.060, Florida

Aministrative Code, it issued by the Commission; or (3} judicial,

review by the Florida Supreme Court, in the case of an electric,

ORDER NO. PSC-91-0411-CFO-TL
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gas or telephone utility, or the First District court of Appeal, in
the case of a water or wastewater utility. A motion for
recongideration shall be filed with the Director, Dlvision of
Records and Reporting, in the form prescribed by Rule 25-22.080,
Florida Administrative Code. Judlclal review of a preliminary,
procedural or intermediate ruling or order ie available 1f raview
of the final action will not provide an usdequate remedy. Such
review may he requested from the appropriste court, as described
above, pursuwant to Rule  9.100, Florida Rulez of Appellate

Procedure,
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BEFCRE THE FLCORIDA PUBLIC SERVICE CCMMISSICH

In re: Comprehensive Review of
the Revenue Requirements and Rate
Stabilization Plan of Southern
Bell Telephone and Telegraph
Company

Docket No. 920260-TL

Filed: December 30, 1992

SQUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY 'S
REQUEST FOR CONFTIDENTIAL CIASSTFICATION

COMES NOW BellSouth Telecommuniéations, Inc., d/b/a Southern
Bell Telephone and Telegraph Company ("Southern Bell" or
"Company"), pursuant to Rule 25-22.006, Florida Administrative
Division Code, and files its Request for Confidential
Classification for portions of certain Company responses to
Staff’s Sixteenth Set of Interrogatories dated November 25, 1992.

1. Southern Bell is filipa its Request for Confidential
Classification for Interrogatory Response No. 427(a), which
contains certain information pertaining to competitive intralATA
toll services.

2. Southern Bell has appended to this Request for
Confidential Classification as Attachment A a listing showing the
location in the Interrcgatory respeonse of the informaticon
designated by Southern Bell as confidential.

3. Appended hereto in an envelope designated as
Attachment B are two edited copies of the Interrogatory response
with the confidential information deleted.

4. Attached as Attachment C is a sealed envelope containing
a copy of the Interrcgatory response with the material which is
confidential and proprietary highlighted. Copies of Attachment C
are not being served on the other parties in this proceeding.

5. Regarding Southern Bell’s response to Interrcogatory Item

No. 427(a), this respcnse is entitled to proprietary confidential
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classification because it csntains statistical distributions cf
Southern Bell‘’s intralATA toll revenues by mileage band and time
of day. This information discloses usage patterns and demand
levels for certain classes of Southern Bell customers and shows
the corresponding mileage for intralATA calls made by these
customers. The intralATA toll market is a competitive arena.
Competitors could use this information to selectively target
their marketing strategies and pricing to appeal to key customer
bases, thereby depriving Southern Bell of similar business
opportunities. Thus, the disclosure of this competitive toll
market information would impair Southern Bell’s ability to
compete in the intralATA toll market. Section 364.183 (e},
Florida Statutes, expressly considers as proprietary confidential
business information any information relating to competitive
interests, the disclosure of which would impair the competitive
business of the provider. The information contained in Southern
Bell’s response to Item No. 427(a), as more specifically
described above, meets the statutory criteria, and should
therefore be afforded donfidential classification.

6. Southern Bell has treated and intends to continue to
treat the material for which confidential classification is
sought as private, and this information has not been generally
disclosed. l

WHEREFORE, based on the foregoing, Southern Bell moves the
Prehearing Qfficer to enter an order declaring the informaticen
described above and contained in the indicated portions of the
attachments to be confidential proprietary business informaticn,

and thus not subject to public disclosure.

- -
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Respectfully submitted this 30th day of December, 1992.

SOUTHERN BELL TELEPHONE
AND TELEGRAFPH COMPANY

+ /7

Is R. 6N
J. PHILLIP CARVER 62<j

c/o Marshall M. Criser.
400 - 150 South Monroe Street
Tallahassee, Florida 32301

(305) 530-5555
s j ]
R. DOU s TACKEY
SIDNE . WHITE, JR.
ree St.

4300 - 675 West Peach
Atlanta, Georgia 30375
(404) 529-5094
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ATTACHMENT A

FPSC DOCKET 920260-TL

FPSC STAFF'S 16TH SET OF INTERROGATORIES

EXPLANATION FOR PROPRIETARY INFORMATION

This information reflects projected revenues and, therefore, demand
for Southern Bell’s intraLATA MTS service. 1If this information
were given to a competitor he would know how much demand exists for
this Southern Bell service, thus telling the competitor he too
should begin offering these services. This information is
valuable, and is used by Southern Bell in conducting its business
and Southern Bell strives to keep it secret. It also relates to
competitive services provided by the company. Therefore, such
information is a trade secret which should be classified as
proprietary, confidential business information pursuant toc Section
3€4.182, Florida Statuvtzs. In addition, this informatica
represents research performed by Southern Bell which should not be
given free of charge to entities which compete with Southern Bell.
Scuthern Bell compiled and developed this information in orxrder to
assist it in analyzing this subject matter. Southern Bell’s
competitors should not be allowed to benefit from research
performed at Southern Bell'’s expense.

LOCATION QF THE PROPRIETARY INFORMATION

Southern Bell’s response to Item 427(a) of Staff’'s Sixteenth Set of
Interrogatories.

PAGE NO. _ LINE NOS./COL. NO.
3 6-11, 17, Cols. A-H; 13-16, Cols. A,C,E,G
4 6-11, Cols. A-H; 13-16, Cols. A,C,E,G
5 6-11, 17 Cols. A-H; 13-16, Cols. A,C,E,G
6 6-11, Cols. A-H; 13-16, Cols. A,C,E,G
1 6-11, 17 Cols. A-H; 13-16, Cols. A,C,E,G
8 6-11, Cols. A-H; 13-16, Cols. A,C,E,G
9 3-5, Cols. B-D
10 5-7, 9-11, 13-15 Cols. B-C
11 5-7, 9-11, 13-15 Cols. B-C
12 5-7, 9-11, 13-15 Cols. B-C
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BEFORE 'THE FLORIDA PUBLIC SERVICE COMMISSION

DOCKET NO. 920260-TL

In Re: Comprehensive review of
the revenue requirements and
rate stabilization plan of
SOUTHERN BELL TELEPHONE AND

TELEGRAPH COMPANY.

In Re: Show cause proceedings DOCKET HO. 900960-TL

against SOUTHERN BELL TELEPHONE
AND TELEGRAPH COMPARY for
misbilling customers.

In Re: Petition on behalf of DOCKET NO. 910163-TL

)
)
}
)
)
}
)
)
}
)
}
}
citizens of the State of Florida )
to initiate investigation into }
SOUTHERN BELL )

TELEGRAPH )
sarvice }

}

)

}

)

)

}

)

}

integrity of
TELEPHONE AND

COMPANY'S rapair
activities and reports.

DOCKET RO. 210727-TL
ORDER NQ. PSC-93-0414-CFO-TL
ISSUED: 03/17/93

into

AND
compliance
F.A.C.,

Investigation
SOUTHERN BELL TELEPHONE
TELEGRAPH COMPRNY's
with Rule 25-4.110(2),
Rebates.

In Re:

ORDER DEMYING REQUEST FOR CONFIDENTIAL
CLASSIFLICATION QOF DOCUMENT MO, 15023-92

on December 30, 1992, BellSouth Telecommunications, Inc. d/bfa
Southern Bell Telephona and Telegraph Company {Southern Bell or the
Ccompany) flled a Reguest for confidential classification of
specified information provided in response to Staff's Interrogatory
No. 427(a). ‘'he Résponse has been assigned Document No. 15023-92

by the commission.

Florida law provides, in Section 119.01, Florida Statutes,
that documents submitted to governmental agencies shall be public
This law derives from the concept that government should

records. : ;
operate in the Ysunshine.® The only exceptions Lo this law are
specific statutory exemptions and exemptions granted by

governmental agencies pursuant to the specitic terms of a statutory
provision.

Rccordingly, pursuant to Section 364.183, Florlda Statutes,
and Rule 25-22.006, Florida Adninistrative Code, it is the
Company's burden to show that the material submitted is gualified

COCUMTHT HUNRER-DATE
02938 R0

PEIL-RZCORGS/REPORTING

ORDER NO. PSC-531-0414-CFO-TL
ggCgEZS NOS. 920260-TL, 9200960-TL, 910163-TL, 910727-TL
G

for specified confidential classification. Rule 25-22.006 provides
that the Company may fulfill its burden by demonstrating that the
documents fall into one of the statuktory examples set forth in
Section 364.183 or by demonstrating that the information is
proprietary confidential information, the disclosure of which will
cause the Company or its ratepayers harm.

To this end, Southern Bell asserts that the material at issue
reveals the Company's intraLATA toll revenues by mileage band and
time of day. The Company argues that this translates to usage
patterns and demand levels, The Company contends that Iits
competitors in the intraLATA toll warket could use this information
to selectively target key customer bases thereby impairing Southern
Bell's abllity to compete in the intraLATA toll market. Southern
Bell asserts that this valuable information is the result of the
Conpany's research and represents a trade secret. The Company
argues that lts competitors should not be allowed to benefit from
research which was performed at Southern Bell's expense. For the
foraggigg reaso?i; ﬁgﬁthern Bell concludes that ‘the material is
proprietary con ential business information
364.183, FPlorida Statutes. pursuant to Section

Upon review, the materiesl at issue is found to contain
aggregate data regarding MTS, Saver Service, WATS and B60Q Service
for 1990, 1991 and 1992. The aggregate data is grouped by mileage
band and time of day. HNo customer or route specific information-is
included. Because the data is aggregated, dlsclesure will provida
Southern Bell's competitors with no meaningful information with
which to target strategies or prices to specific customer bases
Moreover, Southern Bell's MFR Schedule E-la, filed in the instané
Rate Case Dockat, revaals analogous data for 199k, Indeed, the
Company has previously disclosed this type of prica-out daia in
various forms in numerous proceedings. As the Company has fajled
to distinguish the material at issue from information which it has
routinely disclosed, the material jis found not to qualify as
propristary confidential business information under any theory
pursuant to Section 264.183, Florida Statutes. Therefore, the
Company's Request for Confidential Classification of Document No
15023-92 is denied. )

Based on the foregoing, it is

ORDERED by Commissioner Susan F. Clark, as Prehearing of
that BellScuth Telecommunications, Inc. d/bfa Soutﬁgrnrigzii
Telephone and Telegraph Company's December 30, 1992, Reguest for

£66T
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Confidential Classification of Document No. 15023-92 is denied. It
is further

ORDERED that pursuant to Section 364.183, Florida Statutes,
and Rule 25-22.006, any confidentiality granted to the documents
specified herein shall expire eighteen (18} months from the date of
jssuance of this Order in the absence of a renewed reaquest for
confidentlality pursuant te Sectlon 364.183. It is further

ORDERED that this Order will be the only notification by the
Commission to the parties concerning the expiration of the
confidentiality time period,

By ORDER of Commissioner Susan F. 013?5' as Prehearing

officer, this _17th day of March ., A99

SAN F. CLARK, Commissgioner and
Prehearing Officer

(SEAL)

(il
w
o

OTICE OF FU R OCEE GS QR JUDICIA V'

The Florida Public Service Commission is required by Sectien
120.59(4) ., Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the rslief

sought.

ORDER NO. PSC-93-0414-CFO-TL
ggggEfS NOS. 920260~TL, 900960-TL, 910163-TL, 910727-TL

Any party adversely affected b this

preliminary, procedural or intermediate {n nature?ﬁiﬁf}eéﬂlgft (:?
reconsideration within 10 days pursuant to Rule 25-22 035(2)

Florida Administrative Code, if issuved by a Prehearing of!iéer' (2;
reconsideration within 1% days pursuant to Rule 25-22.060 Flérida
Administrative Code, If 1ssued by the Commission; or (3).judlcia1
review by the Florida Supreme Court, in the case of an electric

gas or telephone utility, or the First District Court of Appeal iﬂ
the case of a water or wastewater utlility. A motion 'tor
reconsideration shall be filed with the Director, Division of
Records and Reporting, in the form prescribed by R&le 25-22.060

Florida Administrative Code. Judicial review of a pralimiﬁary'
procedural or intermediate ruling or order is availabla if revie&
of the final action will not provide an adeguate renedy Such
:gview may be requested from the appropriate court, as déscribed
Prgz:aurz?rsuant to Rule 9.100, Florida Rules of Appellate

‘g 1snonv
*SON SIIMD0A
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSICN
In re: Comprehensive Review of Docket No. 920260-TL
the Revenue Requirements and Rate
Stabilization Plan of Southern
Bell Telephone and Telegraph
Company ’

In re: Show cause proceeding Docket No. 900960-TL
against Southern Bell Telephone
and Telegraph Company for

misbilling customers

)

)

)

)

)

)

)

)

)

)

In re: Petition on behalf of ) Docket No. 910163-TL
citizens of the State of Florida )
to initiate investigation into )
integrity of Southern Bell )
Telephone and Telegraph Company’s )
repair service activities and )
)
)
)
)
)
)
}
)

reports

In re: Investigation into
Southern Bell Telephone and
Telegraph Company’s compliance
with Rule 25-4.110(2), F.A.C.,
Rebates

Docket No. 910727-TL

Filed: March 29, 13993

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S
MOTION FOR REVIEW OF ORDER NO. PSC-%3-0411-CFO-TL,
PSC-93-0414-CFO-TL, and PSC-93-0415-CFO-TL

COMES NOW, BellSouth Telecommunications, Inc. d/b/a Southern
Bell Telephone and Telegraph Company ("Southern Bell" or
"Company”), and files, pursuaht to Rule 25-22.038(2), Florida
Administrative Code, its Motion for ReQiew of Order Nos. PS5C-93-
0411~CFO-TL, PSC-93-0414-CFO-TL, and PSC-93-0415-CFO-TL issued on
March 17, 1993 by the Prehearing Officer in the above-referenced
dockets.

1. on December 9, 1992, Socuthern Bell filed a Request for
Confidential Classification ("Reguest") for certain information
submitted in its responses to Staff’s Interrogatory Item No. 371.

On December 21, 1992, Southern Bell filed a Request for certain
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information submitted in its Supplemental response to Staff’s
Interrogatory Item No. 371. On March 17, 1993, the Prehearing
Officer issued Order Nos. PSC~93-0415-CFO-TL and PSC-93-0411-CFO-
TL, respectively, denying the Company Requests.

2. on December 30, 1992, Southern Bell filed a Request for
certain information suﬁmitted‘in its responses to Staff’s
Interrogatory No. 427(a). o©On March 17, 1992, the Prehearing
Officer issued Order No. PSC-93-0414~CFO-TL denying the Company’s
Request.

3. In her Orders, the Prehearing Officer concludes that
the documents in dispute do not gqualify as proprietary
confidential business information under § 2364.183, Florida
Statutes because, as aggregate data, no market specific
information is contained therein. Thus, the Prehearing Officer
found that disclosure would provide no meaningful information
with which competitérs could target specific customer bases.

4. The information sought to be classified as confidential
in these Regquests pertains to intralATA toll revenuas and/or
messages segregated by mileage band, time of day and/or class of
customer. This information is proprietary for compelling
reasens. Therefore, Southern Bell respectfully submits, on the
basis of the pertinent facts and the controlling law cited
herein, that the Orders include mistakes of law and fact such
that the full Florida Public Service Commission ("Commission")

should review and reverse this decision.
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5. First, there can be no dispute that disclosure of this
data would allow Southern Bell’s competitors to determine the
most lucrative areas of Southern Bell’s intralATA toll business.
The documents subject to these orders contain an analysis of
customers by class or.mileage band or both as well as
corresponding toll revénues. By a review of these data, Southern
Bell’s competitors could, with a minimum of effort, determine
customer demand profiles and identify those specific markets of
Southern Bell that have heavy customer demand. After having
determined the most lucrative markets, a competitor could then
target these markets in an effort to siphon off business from
Southern Bell. Moreover, the competitor would be able to make
its strategic decision based largely on market research done by
Southern Bell. Obviocusly, such an advantage should not be
afforded to Southern Bell’s competitors.

6. The Prehearing Officer’s finding that these documents
contain no market specific information is clearly incorrect. The
information contained in these documents includes the number of
messages, minutes, revenue, and/or mileage bands utilized by
different market segments in the arena of intralATA toll
services. -There can be no guestion but that Southern Bell’s
competitors, of which there are many, would be delighted to
obtain such data. Under § 364.183(e), Florida Statutes, this
information is c¢learly proprietary confidential business
information. Section 364.183(e) states that any information

relating to competitive interest, the disclosure of which would

-3
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impair the competitive business of the provider,.is considered
proprietary confidential business informatien. The information
contained in Southern Bell’s original response to Item No. 371,
its Supplement thereto, and Item No. 427(a), as more specifically
described above, meets the statutory criteria and should
therefore be afforded confidential classification.

7. Moreover, thisz Commission has previously held the exact
same type of information to be proprietary confidential business
information under § 364.183, Florida Statutes. In Order No.
19775, dated August 9, 1988, the Prehearing Officer therein
granted Southern Bell’s Regquest for Confidential Classification
with regard to staff’s First Set of Interrogatories, Item No. 1
in Docket No. 880069-TL. A review of the response to Item No. 1
shows that it contained exactly the same type of information as
contained in Item Nos. 371 and 427(a) in the instant matter. The
prehearing officer at that time found that the information so
produced was detailed information concerning competitive services
and thus gualified as proprietary'confidential business
information pursuant to § 364.183, Florida Statutes.

8. While the Commission has the power to modify and depart
from pre—-existing orders, it may do so only when new evidence is

presented which warrants such a change. See Peoples Gas System,

Inc. vs., Mason, 187 So.2d 335 (Fla. 1966) and Reedy Creek

Utilities Co. vs. Florida Public Service Commission, 418 So.2d

249 (Fla. 1982). Changed conditions and circumstances arising

out of the rapid development of the state may justify or require

—a -
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changes or modifications of orders made by the Commission. See

Florida Motor Lines Corp. v. Douglas, 4 So.2d 856 (Fla. 1941).

9. In this instance, however, there is absolutely no
rationale either contained in or which could be set forth in fhe
orders sought to be reviewed which would justify a departure from
the findings in Order ﬁo. 19775 that this type of information is
proprietary confidential business information under § 364.183,
Florida Statutes. To the contrary, the relevant changes merely
rejinforce the Commissionfs 1988 ruling. The intralATA toll
market has grown even more competitive since 1988 and thus, even
stronger reasons for nondisclosure exist today. Interestingly
enough, both MCI and the Florida Interexchange Carriers
Association appear to agree with Southern Bell as to the
competitiveness of this type of information. These parties also
filed Requests for Confidential Classification concerning similar
information.

WHEREFORE, Southern Bell respectfully requests the entry of
an order by this Commission reversing the Orders of the
Prehearing Officer, sustaining Southern Bell’s assertion of
confidentiality concerning the informatién provided in response
to Items 371, its Supplement, and 427(a) of Staff’s First Set of

Interrcgateories. -
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Respectfully submitted this 29th day of March, 1993.

SOUTHERN BELL TELEPHONE
AND TELEGRAPH COMPANY

W&s @L&J{W%"T”

HARRIS R. ANTHONY

c/o Marshall M. Criser, III
400 - 150 South Monroe Street
Tallahassee, Florida 32301
(305) 530-5555

W b 04

R. DOUGLAS LACKEY

NANCY B.~WHITE

4300 - 675 West Peachitree Street
Atlanta, Georgia 30375

(404) 529-5387
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSIOH

In Re: Comprehensiva review of DOCKET HO, 920260-TL

the revenue reguirements and
rate stabilization plan of
SOUTIERE BELL TELEPIICHE AHD
TELEGRAPI, COMPANY.

In Ra: Shouw cause proceedings
against SOUTHERN BELL TELEPHONE
AHD T'ELEGRAPIL COMPANY for
misbllling customers.

DOCKET HO. 9500960-TL

)
}
)
)
)
)
)
)
)
}
In Ra: Patition on behalf of } DOCKET NO, 9106163-TL
citlzens of the State of Florida )
to initiate investlgation into }
SOUTHERN BELL )
TELEGRAPI )
service )
}
)
}
)
)
}
)
}

integrity of
TELEPHONE AND

COMPANY '8 repalr
activlitles and reports.

DOCKET HO. 910727-TL
ORDER NOQ. PSC-%3-0318-PCO-TL
ISSUED: 03/01/9]

In Re: ITnvestigation into
SOUTHERK BELL TELEPHCOHE AND
TELEGRAPH COMPANY's compliance
with lwle 25-4.110(2), F.A.C.,

Rebates,.
o )
~J : . QRDER. ON _ORAL MOTIOH

On September 11, 1992, the Office of Publlc Counsel (OPC]
filed na %otion to Require Sworn Testimony by BellScuth
Telecommunications, Inc. d/bfa Southern Ball Telephone & Telegraph
Company {Southern Bell or the Company} sponsoring its Quality of
service Reports (Motion). Southern Bell fliled its Opposition to
oPC's Motion (Response) on September 18, 1992. In its Motion, OPC
requests that Southern Bell be required to tile syorn testimony to
sponsor’ its quality of service reports (Schedule 11 Reports)
submitted to the Commission slnca January 1,. 1988. In its
Responhse, Southern Bell states thal Mr. Joseph P. Lacher and Mr. A.
1. Lombardec, both of whom have prefiled testimony, are avallable
for examination about the Company's guallty of service. In
addition, Southern Bell asserts that OPC can _obtain specific
information through the use of appropriate discovery. Finally,
southern Bell disputas the need to provide an additional witness
beyond the nine wltnesses who have prefiled - thelr direct

testimonies in Docket No. 920260-TL. L o
' B 7T

DOCUMENT HUNDER-DATE
02261 um-18

FPEC-ZECOADS/REPCRTLIG

ORDER No. PS(-93-0218-PC0-TL
DOCKETS HOS. 3%20260-TL, 900960-TL, %10163-TL, 910727-TL
PAGE 2

The Prehearing Officer heard arguments oh this matter at the
January 15, 1991, Prebearing Conference. OPC's Motlon was yrantaed
to the extant that Southern Bell was requlired to designate a person
or parsons who can respond to questions regarding Ehe truthfulness
of the Company's quallty of service reports. Tha Company was given
two weeka to provide this lnformation,

At the January 29, 1993, Motiocn Nearlng, Southern Bell stated
that Mr. Wayne Tubaugh would be the person avallable during the
hearing process to respond to questions about the Schedule 11
Reporte, The Company stated that HMr. Tubaugh has verified the
input data with each of the Iindividuals who compiled it,

At ths February 12, 1993, Motlon Hearlng, OPC stated that he
Lhad deposed Mr. Tubaugh and did not belleve that Mr. Tubaugh was
competent to tedtify on behalf of the corporation that the reports
ara truthful. O0PC fequested that Southern Bell be ordered to file
written testimony attesting to the truthfulness {or lack thereof)

of their Schedule 11 Reports.

Upon considaeration, Southern Bell shall not be regulred by the
Commlsslon to rlle such testimony. ‘The concerns OPC raises go to
tha ultimate burden of proof in thls case. To the extent Mr.
Tubaugh or the other witnesses proffered by Southern Bell are
Incompatent to reseclve lssues related to the veracity of the filing
or the Company's quality of service, then Southern Ball will have
failed to meet i{ts burden of proof. Whather, in fact, this wiil
occur remains to be determiped through the "hearing process.
Accordingly, OPC's oral motion shall be denied.

Based on the foregolng, it is

ORDERED by Commissjoner Susan F. Clark, as Prehearing Officer,
that the Office of Publlc Counsel's oral motion described herein is
dented for the reasons set forth ln the body of this order.

By ORDER of Commisslioner Susan F. Clark, as Prehearlng
cfticer, this st day of Margh 5 1993

AN F. CLARK, Commissioner

(SEAL) and Prehearing Officer

" ABG
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION |- °

Comprehensive Review of the
Revenue Requirements and Rate
Stabilization Plan ¢f Southern
Bell Telephone and Telegraph
Company

Docket No. 920260-TL
Date filed: March 11, 1993

S St S et ot e

MOTION FOR REVIEW BY TEE FULL COMMISSION
OF THE PREHEARING OFFICER'S ORDER ON ORAL MOTION

The Citizens of Florida ("Citizens"), by and through Jack
Shreve, Public Counsel, move the full Commission to review and

reverse order no. PSC-93-0318-PCO-TIL issued March 1, 1593.

1. In the criginal "incentive plan" proceeding a number of
parties expressed concern that providing Southern Bell additicnal
incentives to maximize profits might affect cguality of service.

The Commission addressed this by stating:

"There is a concern that the conmpany
might improve earnings over the short run by
letting quality of service slip. 1In order to
discourage and detect such actions, our stafsf
will continue its ongoing review of service
quality as required by Commission rules and
will consider more expanded service audits if
any significant slippage in gquality |is
detected. The Commission will be notified if
service quality significantly deteriorates
during the course of this plan, or 1if
Commission rules concerning service standards
are violated. The Commission may then
consider imposing a penalty on Southern Bell.™
Order 20162 at page 26 (emphasis added).
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2. On September 11, 1992 we filed a metion requesting the
Commission to order Southern Bell Telephone and Telegraph Company
("Southern Bell“) to file sworn testimony in this docket sponsoring
its gquality of service reports submitted to the Commission since

January 1, 1988,

3. Commission rule 25-4.0185 requires Southern Bell to file
quarterly reports with this Commission showing whether it is
complying with Commission rules governing gquality of service.
These reports include schedule 11 of form PSC/CMU 28, showing the
extent to which the company is complying with Commission quality of

service standards.

4. The prehearing officer only partly granted our meotion to
require sworn testimony by Southern Bell spensoring its quality of
service reports. The prehearing officer orally regquired Southern
Bell ¢to designate a persén or persons who could respond *to
questions regarding the truthfulness of its guality of service
reports. 1In response, Southern Bell designated Mr. Wayne Tubaugh

as that person.

5. Mr. Tubaugh is prepared to étate that, fo his knowledge,
the reports are truthful. The problem with his testimeny is that
he is not in a position to know whether the reports are truthful.
The person designated by Southern Bell specifically ﬁas not

reviewed numerous sources of information bearing on the
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truthfulness of these reports. His testimony is therefore
worthless and allows Southern Bell to avoid its responsibility to

state under oath whether the reports are truthful.

6. Mr. Tubaugh, for example, hasn't read the depositions
taken by the Citizens and the staff of this Commission regarding
falsification of repair reports. Tubaugh deposition, February 12,
1393, at s5-86. Had. he done so, he would have known abocut scme
inaccuracies in the reports. Nor has he seen the internal audit
prepared by the company concerning its schedule 11 reports. id.
Although we have not yet seen that audit, we know that the audit
had significant adverse findings. How could Southern Bell
legitimately offer a witness to sponsor its quality of service
reports when that witness hasn't even seen an audit of those

reports containing significant adverse findings?

7. Additionally, Mr. Tubaugh hasn’'t saen various statements
taken by Southern Bell in connection with its investigation of
repair activities and reports (id. at 14-18) and hasn't taken any
action to confirm or deny statements about the reports contained in
the testimony of the Attorney General's witness Mike Maloy (id. at

1),
8. Since Southern Bell's designated witness is inccmpetent

to state whether its quality of service reports are truthful, at a

motion hearing held on February 12, 1993, we moved the prehearing
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officer to require Southern Bell to file' written testimony
attesting to the truthfulness (or lack thereof) of its schedule 11

reports. The prehearing officer's order denied that motion.

9. The prehearing officer's order allows Scuthern Beli to
avoid its respeonsibility to tell this Commission under cath whether
the reports it submits to this Commission on quality of service are
truthful. The prehearing officer states that it is a matter of
"burden of proof."” The real guestion, however, is whether this
Commissien will affirmatively require Southern Bell to file

truthful reports.

10. Regulatory reports filed with the Commission are public
records. Id. §§ 119.01 & 1319.011(1l). Schedule 1l reports detailing
the customer service quality indicators must be filed with the
Comnmission quarterly. Fla. Admin. Code R. 25-4.0185. Beside the
Commission's own respensibility to see that it receives truthful
reports, the Commission alsc has an obligation to see that these
records available for public inspecticn accurately reflect Southern

Bell's gquality of service. The Commission should grder Southern

Bell to state under ocath whether the reports are truthful and not
allow Southern Beall to side step the issue by putting on a witness
who is incompetent to state whether or not the reports are

truthful.
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WHEREFORE, the Citizens request the full Commission to reverse
order no. PSC-93-0318PCC-TL issued March 1, 1993, and reduire
Southern Bell to file competent, sworn testimony in this docket
attesting to the truthfulness of its quality of service reports

submitted to the Commission since January 1, 1988.

Respectfully subnitted,

Jack Shreve
Public Counsel

CW'}ML

Charles J. Beck
Deputy Public Counsel

Janis Sue Richardson
Asscciate Public Counsel

< Office of Public Counsel
c/o The Florida Legislature
111 West Madison Street
Room 812

Tallahassee, FL 32399-1400

(904) 488-9330

Attorneys for the Citizens of
the State of Florida
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re: Comprehensive Review of Docket No. 920260-TL
the Revenue Requirements and Rate
Stabilization Plan of Scouthern
Bell Telephone and Telegraph
Company

In re: Show cause proceeding Docket No. 900960-TL
against Southern Bell Telephone
and Telegraph Company for

miskilling customers

)

}

)

)

)

)

)

)

)

)
In re: Petition on behalf of ) Docket No. 910163-TL
Citizens of the State of Florida )}
to initiate investigation inte )
integrity of Southern Bell )
Telephone and Telegraph Company‘s )
repair service activities and )
reports )
)

)

)

)

)

)

)

In re: Investigation into Docket No. 210727-TL
Southern Bell Telephone and

Telegraph Company‘’s compliance
with Rule 25-4.110(2), F.A.C.,

Rebates

Filed: March 18, 1993

SCUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY’S
RESPONSE AND QPPOSITION TO PUBLIC CCUNSEL’S
MOTION FOR REVIEW BY THE FULL COMMISSION OF THE

PREHEARING OFFICER’S ORDER ON ORAI MOTION

COMES NOW, BellSouth Telecommunications, Inc. d/b/a Scuthern
Bell Telephone and Telegraph Company ("Scuthern Beil" or
"Company"), pursuant tc Rule 25-22.038(2) (b), Florida
Administrative Code, and files its Response and Memorandum in
Oppositicn to the Office of Public Counsel‘’s ("Pubklic Coﬁnsel“)
Motion for Review of the Prehearing Officer’s Order on Oral
Motion, and states the following: -

1. On September 11, 1992, Public Counsel filed a Motion to
Require Sworn Testimony by Southern Bell regarding the Company’s
gquality of service reports. Southern Bell oppesed this motjion on

the basis that Southern Bell was presenting testimony by Joseph
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P. Lacher and A. M. Lombardo, both of whom were qualified to
discuss issues concerning Southern Bell’s quality of service.
2, Public Counsel’s motion was a;guéd on January 15, 1993.
At that time, the Prehearing Officer required Southern Béil to
deéignate an individual who could respond teo questions regarding
the Schedule 11 (quality of service) reports. See Transcriét Qf
Prehearing Conference, January 15, 1993, p. 22. 0On January 29,
1993, Southern Bell advised Public Counsel and the Prehearing
Officer that Wayne Tubaugh was the designated witness. At that
time, Southern Bell explained the basis for Mr. Tubaugh’s
testimony. Public Counsel subsequently deposed Mr. Tubaugh and
was apparently not satisfied that Mr. Tubaugh was the witness
Public Counsel desired. Public Counsel thereupon made an Oral
Motion at the February 12, 1993 Prehearing Conference that
Southern Bell ke required to file written testimony of somecne
other than Mr. Tubaugh regarding ﬁhe veracity of Southern Bell’s
Schedule 11 reports. On March 1, 1993, the Prehearing Officer
entersed Order No. PSC-93-03185-PCO-TL denying Pubklic Counsel‘’s
Oral Motion. Public Counsel has taken exception to this order
and filed the instant Motion for Review by the Full Commission.
3. The standard of review adopted by the Florida Public
Service Commission {"Commission") requires Public Counsel to
demenstrate that the Prehearing Officer committed an error of
fact or law in her decision such that it requires the full
Commission to reconsider her decision. Diamond Cab Co. of Miami

v. King, 146 So.2d 889 (Fla. 1962). The motion may not be used

-2-
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as an opportunity to reargue matters previously considered merely
because Public Counsel, as the losing party, disagrees with the
judgment or order. Id. at 891.

4. No error of fact or law has been demonstrated QQ Public
Counsel to warrant a reversal on reconsideration of the
Prehearing Officer’s Order. In this Motion, Public Counsel is
merely complaining that Southern Bell has not provided a witness
acceptable to Public Counsel. In her Order, the Prehearing
Officer correctly noted that the concerns—ralsed by Public
Counsel, to the extent they may have any validity at all, which
Southern Bell disputes, went to the burden of proof regarding the
veracity of the Company’s quality of service reports. Southern
Beil submits that it has carried this burden with the testimony
of Mr. Tubaugh.

5. When Scouthern Bell named Mr. Tubaugh as the appropriate
witness to testify to its quality of service reports, the
Prehearing Officer specifically addressed Public Counsel’s
concerns about the competency of the witness by directing
Southern Bell to have Mr. Tubaugh make inquiries of persons who
provide the underlying data for the Schedule ll'reports_}n order
to verify that the information so provided was correct. See
Transcript of Prehearing Conference, January 15, 1993, p. 22. As
stated by Mr. Tubaugh in his deposition, he ceontacted the
employees who provide the information for the Schedule 11 reports
and queried them as to the truthfulness and accuracy of that

information. See Deposition of Wayne Tubaugh, February 12, 1993,

-3-
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pp. 7, 9-10 and 12-13.

Thus, Public Counsel’s assertion that Mr.

Tubaugh is incompetent to know whether the reports are truthful

is simply incorrect.

6. Mr. Tubaugh can attest to the actions he took to

determine the truthfulness and accuracy of the informaticn

contained in the Schedule 11 reports. He will be subject to full

cross—examination on this issue by all parties, including Public

Counsel. The Commission will be in a position to give Mr.

Tubaugh’s testimony the appropriate weight and determine whether

Southern Bell has demonstrated the accuracy and truthfulness cof

its Schedule 11 reports.

No other testimeny concerning this

issue should or need be required from Scouthern Bell.

WHEREFORE, Southern Bell requests that the Commission deny

Public Counsel’s Motion for Review of Order No. PSC-93-0313-PCO-

TL and affirm the order of the Prehearing Officer.

Respectfully submitted this 18th day of March, 1993.

SOUTHERN BELL TELEPHONE
AND TELEGRAPH COMPANY

IS R. ANTHONY
c/0 Marshall M. Criser, I
400 - 150 South Monrce Stteet
Tallahassee, Florida 32301

(385) 530-5555

R. DOUGIAS”LACKEY l

NANCY B4 WHITE

4300 - 675 West Peachtree Street
Atlanta, Georgia 30375

(404) 525-5387
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