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Ac '-' Sincerely, 
_I 

p; 
I=" 

, 	 I~l~, ~ '. 'y/:';(""r i. 
Janis Sue RichardsonI 
Associate Public Counsel

Y 

Enclosures 
[ 

L J win-,,
L 

p 	 I 

I 


o ~\Lr.O DO !J ~'r.'IT " " '-,.:-- -, D 
.J tiL-	 ira:! .. - ..~ I E 

o 	 091 t.UG 25 I") 



BEFORE THE FLORIDA PUBLIC SERVICE 

In re: Investigation into the ) 

Repair Service Activities and ) 
Integrity of Southern Bell's ) 

Reports 1 
\ 

Docket No. 910163-TL 

Comprehensive Review of the ) 

Bell Telephone and Telegraph ) 
Company ) 

Revenue Requirements and Rate ) 
Stabilization Plan of Southern ) 

Docket No. 920260-TL 

Show Cause Proceeding Against ) 
Southern Bell Telephone and ) 
Telegraph Company for Misbilling) 
Customers 1 

Docket No. 900960-TL 

Investigation into Southern Bell) 

Company's Compliance with Rule ) 
Telephone and Telegraph ) 

25-4.110(2), F.A.C. ) 

Docket No. 910727-TL 

Filed: August 25, 1993 

CITIBENS' RESPONSE TO SOUTHERN BELL TELEPHONE AND TELEGRAPH 
COMPANY'S MOTION FOR REVIEW OF THE ORDER PSC-93-1136-PCO-TL 

GRFaNTING PUBLIC COUNSEL'S MOTION TO COMPEL 
ANSWERS TO DEPOSITION OUESTIONS 

The Citizens of Florida ("Citizens"), by and through Jack 

Shreve, Public Counsel, file this response to BellSouth 

Telecommunications, Inc. d/b/a/ Southern Bell Telephone and 

Telegraph Company's ("Southern Bell") request for reconsideration 

of the prehearing officers' Order No. PSC-93-1136-PCO-TL, which 

ordered Southern Bell to permit Ms. Etta Martin, Manager- 

Information Systems, and Mr. Danny L. King, Assistant Vice 

President-Central Operations, to answer deposition questions 

concerning their personal involvement in the preparation of the 
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1991 third quarter internal audits and a statistical analysis, 

which the company considers privileged.' Public Counsel questioned 

Ms. Martin and Mr. King about the methodology, the databases, the 

contents, and the specific findings of the various audits, 

statistical analysis, and reports they helped develop: the remedial 

measures taken and the reasons behind the remedial measures: and 

the reason various individuals were informed of the findings. 

Citizens request this Commission to deny Southern Bell's request 

for reconsideration and as grounds therefor state the following: 

1. Southern Bell requests the full Commission to overturn the 

prehearing officer's order denying Southern Bell's claim of 

privilege as its basis for refusing to allow Ms. Martin and Mr. 

King to answer Public Counsel's deposition questions. Southern Bell 

TeleDhone and TelearaDh Comvanv's Mo tion f or Review of the Order 

Grantina Public Counsel's Motion to ComDel, Dockets Nos. 910163-TL, 

920260-TL, 900960-TL & 910727-TL (Aug. 16, 1993) [hereinafter 

Southern Bell's Motion]. 

2. Southern Bell has failed to meet the standard of review of 

a prehearing officer's order on reconsideration. The standard of 

review adopted by the Commission requires Southern Bell to 

demonstrate that the prehearing officer made an error in fact or 

law in her decision that requires that the full Commission 

' These documents have been found to be not privileged by 
the Commission in orders PSC-93-0292-FOF-TL and PSC-93-0517-FOF- 
TL, which are pending appeal in the supreme court. 
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reconsider that decision. In re: Petition on Behalf of Citizens 

of the state of Fla. to Initiate Investiaation into Intearitv of 

Southern Be 11 Tel. & Tel. Co.'s ReDair Service Activities and 

Renoits, 91 F.P.S.C. 12:286, 287 (1991) (Docket No. 910163-TL, 

Order No. 25483, which was affirmed by the full Commission on 

reconsideration in Order No. PSC-92-0339-FOF-TL). The company has 

failed to show that the prehearing officer erred in her finding 

that the company's refusal to allow Ms. Martin and Mr. King to 

answer deposition questions was improper. As this Commission has 

already found the underlying audits not to be privileged, then 

questions concerning those audits are proper. Final Order Denvinq 

in Part and Grantina in Part Southern Bell Tel. & Tel. Co. 's Motion 

for Review of Order No. PSC-93-0151-CFO-TL, Dockets Nos. 920260-TL, 

910163-TL, 910727-TL, 900960-TL, 2 (Mar. 23, 1993) (Order No. PSC- 

93-0292-FOF-TL expressly notes the full Commission's rejection of 

Southern Bell's privilege claim for the five audits). Order 

Denvina Motion for Review, Dockets Nos. 920260-TLI 910163-TL, 

910727-TL, 900960-TL (Apr. 4, 1993) (Order No. PSC-93-0517-FOF-TL 

affirms the prehearing order denying Southern Bell's privilege 

claim for the statistical analysis). 

3. Southern Bell repeats its arguments for privilege that 

were addressed fully and denied. Order Grantina Public Counsel's 

Motion to ComDel Answers to DeDosition Questions, Dockets Nos. 

920260-TL, 910163-TL, 900960-TL, 910727-TL; Order No. PSC-93-1136- 

PCO-TL [hereinafter Order No. 11361. To satisfy the standard for 
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reconsideration, a motion must bring to the Commission's attention 

some matter of law or fact which the prehearing officer failed to 

consider or overlooked in her decision. Diamond Cab Co. of Miami v. 

u, 146 So. 2d 889 (Fla. 1962); Pinaree v. Ouaintance, 394 So. 2d 

161 (Fla. 1st DCA 1981). The motion may not be used as an 

opportunity to reargue matters previously considered merely because 

the losing party disagrees with the judgment or order. Diamond Cab 

CO., 146 So. 2d at 891. Southern Bell has done just that by simply 

adopting its arguments in prior motions already disposed of by the 

Commission. Southern Bell's Motion at 5, p 8. Southern Bell's 

motion must be summarily denied. 

4. The prehearing officer correctly decided that the 

company's arguments had no merit in fact or law. She determined 

that since the audits and statistical analysis were not privileged 

under either the attorney-client privilege or the work product 

doctrine then questions about those audits and analysis were not 

privileged. Order No. 1136. No error of fact or law has been 

demonstrated to overturn the prehearing officer's order on 

reconsideration. See Gradv v. DeDartment of Prof. Rea.. Bd. of 

Cosmetoloav, 402 So. 2d 438 (Fla. 1st DCA 1981) (holding that 

agency's interpretation of cosmetology licensing statute to include 

"esthetic" activities when the statutory wording did not explicitly 

include them was entitled to great weight and would not be 

overturned unless clearly erroneous), dismissed, 411 So. 2d 382 
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(Fla. 1981). Hence, the Commission must affirm the prehearing 

officer's order. 

5. Even if the underlying audits had not been privileged, 

Public Counsel's questions as to the underlying facts would still 

have been proper. Uv john Co. v. United States, 449 U.S. 383 (1981) 

(attorney-client privilege); United States v. Pemer's Steel & 

Alloys. Inc., 132 F.R.D. 695 (S.D. Fla. 1990) (work product). 

Under the U.S. Supreme Court's reasoning in UDjOhn, only a 

communication between a client and an attorney is privileged, not 

the underlying facts communicated by the client. Id. at 395. The 

Court noted that the client or witness could be deposed to obtain 

the facts. Id. at 396. Both Ms. Martin and Mr. King have direct 

personal knowledge of the facts at issue in this case. Southern 

Bell's Motion at 6, I 9. Ms. Martin and Mr. King do not have any 

privilege to refuse to provide answers to Public Counsel's fact- 

finding questions. In re Six Grand Jurv Witnesses, 979 F.2d 939, 

945 (2d Cir. 1992) (finding that ''the underlying information or 

substance of the communication is not, as appellants incorrectly 

believe, so privileged") . z  

This case came before the second circuit court on an 
allegation of defrauding the U.S. government on satellite 
contracts by submitting expense claims containing false 
statements. Id. at 941. The company counsel directed its 
employees to investigate. a. at 942. The company then directed 
its employees to assert the attorney-client and work product 
privileges in refusing to answer grand jury questions. &I. 
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6. Nor do they have a work product privilege to refuse to 

disclose those facts to Public Counsel in deposition. The United 

States District Court forthe Southern District of Florida recently 

dealt with this issue. u. Florida Power & Light [FP&L] deposed 

U.S. Fidelity and Guaranty's [USF&G] supervising examiner for its 

liability division. a. at 697. As liaison to the insurance 

coverage counsel, the court's opinion suggests thatUSF&G's manager 

had reviewed documents prepared by counsel in preparation for 

litigation. a. at 697 & 699. The district court held that the 

manager must answer FP&L's questions as WSF&G cannot shield itself 

from discovery by objecting to all questions which would require 

the deponent to testify regarding facts learned while reviewing 

documents selected by USF & GIs counsel.'* a. at 699. 

7. Southern Bell issued similar all-inclusive privilege 

claims to Ms. Martin and Mr. King during Public Counsel's 

deposition as a basis for their refusal to testify to facts related 

to the work they performed. Citizens' Motion to Comvel BellSouth 

Telecommunications' Assistant Vice-President--Central Overations. 

Mr. Dannv L . Kina. and BellSouth Telecommunications' Manaqer. 

Information Svstems. Ms. Etta Martin. t o Answer DeDOSitiOn 

puestions and Motion to Strike the Affidavit of Dannv L. Kinq, 

Dockets Nos. 920260-TL, 910163-TL, 9101727-TL, 900960-TL (Feb. 24, 

1993). Citizens' motion is attached as Attachment A.3 For 

All references to attachments are designated as "Att. 
11 - 
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example, when asked the reason for the recent changes made to the 

company's computerized trouble report handling system, Southern 

Bell objected on the grounds of privilege. [Att. B: Martin/King 

deposition at 15-17] Excerpted pages of the Martin/King deposition 

are appended to this motion as Attachment B. 

8 .  Southern Bell, like USF&G, has attempted to shield itself 

from discovery by an over-inclusive definition of work product and 

attorney-client privileges. This it may not do. To permit 

Southern Bell to hide the facts behind broad claims of privilege 

would impede this Commission's just resolution of this case and 

nullify its statutory authority. 

9.  Mr. King also refused to answer questions about his sworn 

affidavit submitted to the Commission in support of the company's 

opposition to Citizens' motion to compel discovery of his 

statistical analysis. [Att. A at apx. C: King Affidavit] Mr. 

King's affidavit claims that the statistical analysis was performed 

at the direction of the company's legal department "to determine 

the veracity of the information obtained in the investigation and 

to quantify any significant deviation." [Att. A at apx. C] When 

asked to explain his statement that the company's legal department 

requested him to perform a statistical analysis of the way trouble 

reports were handled by various locations throughout Florida, Mr. 

King either limited his response to a very general statement [Att. 

B at 44-45] or refused to answer under a claim of privilege. [Att. 
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B at 45-47] Mr. King also refused to identify the "database" used 

in his analysis [Att. B at 47-48], the "various years" analyzed for 

his report [Att. B at 48-49], his means of determining what 

constituted a "significant deviation" in his analysis [Att. B at 

49-50], the ''various areas throughout Florida" from which he pulled 

data [Att. B at 571, and the basis that certain company employees 

had a "need to know" the information contained in his analysis as 

a reason for the distribution of the analysis to them. [Att. B at 

61-62] 

10. The attorney-client privilege and work product doctrine 

do not apply to affidavits, which have become matters of public 

record upon filing with the Commission. See International PaDer Co. 

v. Fibreboard CorD., 63 F.R.D. 88, 92 (D. Del. 1974). Hence, Mr. 

King's responses to Public Counsel's questions concerning 

statements made in his affidavit are not privileged. Mr. King's 

refusal to answer these questions has impeded Public Counsel's 

ability to prepare its case. It also calls into question the 

company's assertion that Public Counsel has not shownthe requisite 

Without need to overcome the company's work product claim. 

definite answers as to the scope of the analysis, the database 

forming the basis for it, the customer records involved, the 

purpose of the work the deponents performed, and the use made of 

it, Public Counsel is unable to refute the company's arguments 

raised in opposition to discovery. Furthermore, to permit the 

company to make factual assertions in its affidavits and then deny 
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Public Counsel the opportunity to uncover the basis for those 

assertions is manifestly unfair. See Internat'l PaDer Co. v. 

Fibreboard Corn., 63 F.R.D. 88, 92 (D. Del. 1974). 

11. To the extent that the Commission on reconsideration 

reevaluates the parties' original arguments as to whether the 

underlying audits are privileged, Citizens reiterate their prior 

arguments and incorporate them herein. Citizens' ReSDOnSe and 

Omosition to Southern Bell TeleDhone and Telesrawh Comvanv's 

Motion for Review of Order Grantina Public Counsel's Motion for In 

Camera InsDection of Documents and Motions to ComDel, Dockets Nos. 

910163-TL, 920260-TL, 900960-TL, 910727-TL (Feb. 12, 1993) . 

12. To the extent that the Commission on reconsideration 

reevaluates the parties' original arguments as to whether Ms. 

Martin and Mr. King may refuse to answer questions under a claim of 

privilege, Citizens reiterate their prior arguments and incorporate 

them herein. [Att. A] The prehearing officer found that since the 

audits and statistical analysis were not privileged, Ms. Martin 

and Mr. King had no privilege to refuse to answer Public Counsel's 

questions. Order 1136. The Commission should affirm the prehearing 

officer's decision. 
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WHEREFORE, Citizens request this Commission to deny Southern 

Bell's motion and compel the company to direct Ms. Martin and Mr. 

King to answer Public Counsel's questions. 

Respectfully submitted, 

JACK SHREW 
Public Counsel 

Associate Public Counsel 

Office of Public Counsel 
c/o The Florida Legislature 
111 West Madison Street 
Room a12 
Tallahassee, Florida 32399-1400 

(904) 488-9330 

Attorneys for the Citizens 
of the State of Florida 

10 



CERTIFICATE OF SERVICE 
DOCKET NO. 920260-TL 

I HEREBY CERTIFY that a copy of the foregoing has been 

furnished by U . S .  Mail or hand-delivery to the following parties on 

this 25th day of August, 1993. 

Marshall Criser, I11 
BellSouth Telecommunications, 

Inc. (Southern Bell Telephone 
& Telegraph Company) 

150 S. Monroe St., Suite 400 
Tallahassee, FL 32301 

Harris B. Anthony 
BellSouth Telecommunications, 

150 W. Flagler St., Suite 1910 
Miami, FL 33130 

Robin Norton 
Division of Communications 
Fla. Public Service Commission 
101 East Gaines Street 
Tallahassee, FL 32301 

Doug Lackey 
BellSouth Telecommunications, 

4300 Southern Bell Center 
Atlanta, GA 30375 

Mike Twomey 
Department of Legal Affairs 
Attorney General 
The Capitol Bldg., 16th Floor 
Tallahassee, FL 32399-1050 

Laura L. Wilson 
c/o Florida Cable Television 

Inc. (Southern Bell Telephone 
& Telegraph Company) 

Inc. (Southern Bell Telephone 
& Telegraph Company) 

Association, Inc. 
P.O. BOX 10383 
310 N. Monroe Street 
Tallahassee, FL 32302 

Angela Green 
Tracy Hatch 
Jean Wilson 
Division of Legal Services 
Fla. Public Service Commission 
101 East Gaines Street 
Tallahassee, FL 32301 

Edward Paschal1 
Florida AARP Capital City Task 

1923 Atapha Nene 
Tallahassee, FL 32301 

The American Association of 
Retired Persons 

c/o Donald L. Bell 
104 E. Third Avenue 
Tallahassee, FL 32303 

Richard D. Melson 
Hopping, Boyd, Green & Sams 
23 South Calhoun Street 

Tallahassee, FL 32314 

Force 

P.O. BOX 6526 

Michael J. Henry 
MCI Telecommunications Corp. 
MCI Center 
Three Ravinia Drive 
Atlanta, GA 30346 

Lance C. Norris, President 
Florida Pay Telephone Assn., Inc. 
8130 Baymeadows Circle, West 
Suite 202 
Jacksonville, FL 32256 



Joseph A. McGolthlin 
Vicki Gordon Kaufman 
McWhirter, Grandoff & Reeves 
315 S. Calhoun Street, Suite 716 
Tallahassee, FL 32301 

Rick Wright 

Fla. Public Service Commission 
101 East Gaines Street 
Tallahassee, FL 32301 

Patrick K. Wiggins 
Wiggins & Villacorta, P.A. 
P.O. Drawer 1657 
Tallahassee, FL 32302 

Dan B. Hendrickson 
P.O. Box 1201 
Tallahassee, FL 32302 

Monte Belote 
Florida Consumer Action Network 
4100 W. Kennedy Blvd., 8128 
Tampa, FL 33609 

Cecil 0. Simpson, Jr. 
Peter Q. Nyce, Jr. 
Regulatory Law Office 
Office of the Judge Advocate 

Department of the Army 
901 North Stuart St. 
Arlington, VA 22203-1837 

Michael Fannon 
Cellular One 
2735 Capital Circle, NE 
Tallahassee, FL 32308 

Joseph P. Gillan 
J. P. Gillan and Associates 

Orlando, FL 32854-1038 

AFAD 

General 

P.O. BOX 541038 

C. Everett Boyd, Jr. 
Ervin, Varn, Jacobs, Odom & Ervin 
305 S. Gadsden Street 
P.O. Drawer 1170 
Tallahassee, FL 32302 

Chanthina R. Bryant 
sprint 
3065 Cumberland Circle 
Atlanta, GA 30339 

Michael W. Tye 
AT&T Communications of the 

Southern States, Inc. 
106 East College Avenue 
Suite 1410 
Tallahassee, FL 32301 

Florida Hotel and Motel Assn. 
c/o Thomas F. Woods 
Gatlin, Woods, Carlson 

1709-D Mahan Drive 
Tallahassee, FL 32308 

Douglas S. Metcalf 
Communications Consultants, Inc. 
P.O. Box 1148 
Winter Park, FL 32790-1148 

Benjamin H. Dickens, Jr. 
Blooston, Mordkofsky, Jackson 

2120 L Street., N.W. 
Washington, DC 20037 

Floyd R. Self 
Messer, Vickers, Caparello, 

P.O. Box 1876 
Tallahassee, FL 32302-1876 

& Cowdery 

& Dickens 

Lewis, Goldman & Metz, P.A. 

anis Sue Richardson 
Public Counsel 



A T T A M E N T  A: CITIZENS' MOTION TO COMPEL 
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I 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Investigation into the ) 

Repair Service Activities and ) 
Docket No. 910163-TL Integrity of Southern Bell's ) 

Reports 1 

Comprehensive Review of the ) 

Bell Telephone and Telegraph 1 
Company ) 

Revenue Requirements and Rate ) 
Stabilization Plan of Southern ) 

Docket No. 920260-TL 

Show Cause Proceeding Against ) 
Southern Bell Telephone and ) Docket No. 900960-TL 
Telegraph Company for Misbilling) 
Customers ) 

Investigation into Southern Bell) 
Telephone and Telegraph ) Docket No. 910727-TL 
Company's Compliance with Rule ) 

February 24, 1993 
25-4.110(2), F.A.C. ) 

1 

CITIZENS' MOTION TO COMPEL BELLSOUTH TELECOMMUNICATIONS' ASSISTANT 
VICE-PRESIDENT, CENTRAL OPERATIONS MR. DANNY L. KING, AND BELLSOUTH 
TELECOMMUNICATIONS' MANAGER, INFORMATION SYSTEMS, MS. ETTA MARTIN TO 

ANSWER DEPOSITION QUESTIONS AND 
MOTION TO STRIKE THE AFFIDAVIT OF MR. KING 

The Citizens of Florida ("Citizens"), by and through Jack Shreve, 

Public Counsel, request the Florida Public Service Commission 

("Commission"): (1) to compel BellSouth Telecommunications, Inc., 

("BellSouth") d/b/a Southern Bell Telephone and Telegraph Company to 

issue an order requiring BellSouth Telecommunications Assistant Vice- 

President, Central Operations, Mr. Danny L. King, and BellSouth 

Telecommunications' Manager, Information Systems, Ms. Etta Martin to 

answer questions asked during a deposition taken on January 12, 1993 

1 



in Birmingham, Alabama: (2) to strike the affidavit of Danny King, 

submitted with BellSouth's motion in opposition to Citizens' motion to 

compel discovery of a statistical analysis performed by Mr. King; and 

(3) to render an expedited decision. 

1. Citizens deposed BellSouth Telecommunications Assistant Vice- 

President, Central Operations, Mr. Danny L. King, and BellSouth 

Telecommunications Manager, Information Systems, Ms. Etta Martin on 

January 12, 1993 at corporate headquarters in Birmingham, Alabama. 

During the deposition, counsel for EellSouth repeatedly directed Mr. 

King and Ms. Martin to refuse to answer questions. The questions 

generally asked about the preparation and factual contents of the 

company's 1991 third quarter internal audits and a statistical 

analysis' performed under Mr. King's direction. 

2. Attachment A is a listing of each claim of privilege raised 

in the deposition. A single copy of the deposition accompanies this 

motion as Attachment B. Since the deposition extensively discusses 

analysis information claimed by BellSouth to contain confidential 

information, only one copy of the deposition is provided the 

Commission's Division of Records and Reporting. The Citizens expect 

BellSouth to soon file a line-by-line request for confidential 

' Citizens requested the production of the statistical 
analysis in our twenty-fourth production of documents request 
served on June 3, 1992. The company withheld it under a claim of 
privilege. Citizens moved to compel its production on July 23, 
1992. C~ 
Camera InsDection of Documents, Docket No. 910163-TL (July 23, 
1992). 
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treatment of the deposition and exhibits, at which time we will 

respond to that specific request. 

3 .  Five audits were performed in the third quarter of 1991 on 

various aspects of the company's repair and rebate systems: LMOS (Loop 

Operation Maintenance System), MOOSA (Mechanized Out of Service 

Adjustments), KSRI (Key Service and Revenue Indicators), PSC Schedule 

11, and Operational Reviews. A concurrent, but independent 

statistical analysis was performed under the direction of Mr. Danny L. 

King. The audits and the statistical analysis are claimed by 

Bellsouth to be privileged from discovery under both the attorney- 

client and work product privileges. 

4. BellSouth submitted an affidavit by Mr. King in support of 

its motion in opposition to Citizens' motion to compel production of 

the statistical analysis. See suDra n.1. Essentially, Mr. King's 

affidavit claims that the statistical analysis was performed at the 

direction of the company's legal department "to determine the veracity 

of the information obtained in the investigation and to quantify any 

significant deviation." Affidavit, p.2, R 3 .  [Attachment C] When asked 

to explain his statement that the company's legal department requested 

him to perform a statistical analysis of the way trouble reports were 

handled by various locations throughout Florida, Mr. King either 

limited his response to a very general statement [T44-451 or refused 

to answer under a claim of privilege. [T 45-47] Mr. King also refused 

to identify the "database" used in his analysis [T 47-48], the 

"various years" analyzed for his report [T 48-49], his means of 

determining what constituted a "significant deviation" in his analysis 
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[T 4 9 - 5 0 ] ,  the "various areas throughout Florida" from which he pulled 

data [T 571, and the basis that certain company employees had a "need 

to know" the information contained in his analysis as a reason for his 

distribution of the analysis to them. [T 61-62]. 

5. BellSouth claims that the attorney-client privilege and work 

product doctrine allow it to not only withhold the audits and 

statistical analysis in their entirety, but also to refuse to answer 

questions concerning the factual content and structure of these 

reports. As the U.S. Supreme Court has stated, the attorney-client 

privilege protects communications not the underlying facts. Upiohn Co. 

v. United States, 449 U.S. 383 (1981). The audits and statistical 

analysis in question reviewed factual data drawn from statistical 

samples of customer repair records and, as such, do not comprise 

confidential communications. Neither the audits nor Ms. Martin's and 

Mr. King's possible responses to Citizens' questions regarding the 

factual content and structure of these reports are protected 

communications. 

6. The prehearing officer, Commissioner Clark, found that the 

audits' were not privileged from discovery and ordered the company to 

produce these reports to Public Counsel. On reconsideration, the full 

Commission upheld Commissioner Clark's prehearing order at the 

February 18, 1993 agenda conference. 

business document containing factual 

The statistical analysis 

information. It is not 

is a 

' Order Grantins Public Counsel's Motions for In Camera 
Inspection of Documents and Motions to ComDel, Dockets N o s .  
910163-TL, 920260-TL, 900960-TL, 910727-TL; Order N o .  PSC-93- 
0151-CFO-TL (Jan. 28, 1993); aff'd on reconsideration, Feb. 18, 
1993 (agenda conference vote 5 / 0 ) .  
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privileged. Public Counsel has fully briefed his arguments on this 

issue and incorporates those arguments by reference herein. See 

Citizens' Seventh Motion to Comoel and Reauest for In Camera 

InsDection of Documents, Docket No. 910163-TL (July 23, 1992). 

7. Clearly, neither the audits nor the statistical analysis are 

privileged. Therefore, BellSouth has no basis for its refusal to 

allow Mr. King and Ms. Martin to answer the questions posed by Public 

Counsel. Citizens' request the Commission to compel Ms. Martin and 

Mr. King to answer Public Counsel's questions related to these five 

audits and the statistical analysis. 

8 .  Mr. King refused to respond to questions directed to his 

sworn affidavit filed by the company with the Commission. Citizens 

have the right to full and complete answers to questions concerning 

affidavits filed with the Commission by the company in support of its 

opposition to Citizens' motion to compel discovery. 

9 .  The attorney-client privilege and work product doctrine do 

not apply to affidavits, which have become matters of public record 

upon filing with the Commission. Hence, Mr. King's responses to 

Public Counsel's questions concerning statements made in his affidavit 

are not privileged. Mr. King's refusal to answer these questions on 

the instruction of counsel has impeded Public Counsel's ability to 

prepare its case. It also calls into question the company's assertion 

that Public Counsel has not shown the requisite level of need to 

Overcome the company's claim of work product privilege for the 

statistical analysis. Without definite answers as to the scope of the 

analysis, the database forming the basis for it, and the customer 
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records involved, Public Counsel is unable to refute the compzny's 

arguments raised in opposition to discovery. Citizens, therefore, 

request the Commission to strike Mr. King's affidavit. 

10. Upon a showing of need and an inability to reproduce the 

substantial equivalent without undue hardship, a party may be required 

to disclose the factual content of technical documents. Harris 

Semiconductor v. Gastaldi, 559 S o .  2d 299 (Fla. 1st DCA 1990). The 

database and the computer system from which the statistical analysis 

was produced to form the factual basis for Mr. King's analysis are 

under the sole control of the company. BellSouth has stonewalled 

Citizens' assertion of need for the analysis by refusing to provide 

clear and complete answers to the method of statistical sampling, the 

database, the scope of the analysis, and the definition of significant 

deviations. 

WHEREFORE Citizens ask this Commission to compel MS. Martin and 

Mr. King to fully answer deposition questions and to strike Mr. King's 
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affidavit submitted with BellSouth's motion in opposition to Citizens' 

request for discovery of its statistical analysis. 

Respectfully submitted, 

JACK SHREVE 
Public Counsel 

,-7 , < ,q, . .' //., /-- / [ I -  , ?J:,' I d.  I . ; _ :L  

/ CHARLES J. BECK 
,,I Deputy Public Counsel 
JANIS SUE RICHARDSON 
Associate Public Counsel 

Office of Public Counsel 
c/o The Florida Legislature 
111 West Madison Street 
Room 812 
Tallahassee, FL 32399-1400 

(904) 488-9330 

Attorneys for the Citizens 
of State of Florida 
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ATTACHMENT A: BELLSOUTH PRIVILEGE CLAIMS 

Pase/Line Pase/Line 

15--22 77-7, 23 

34--9 and following 100--20 

4 5 - 4  125--5 

46--3 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

:n re: P e t i t i o n  on behalf of c i t i z e n s  
J f  t h e  S t a t e  of Florida t o  i n i t i a t e  
inves t iga t ion  i n t o  i n t e g r i t y  of 
Southern B e l l  Telephone and Telegraph 
zompanyrs r e p a i r  service a c t i v i t i e s  
and reports. 

Docket NO. 910163-TL 

STATE OF ALABAMA 1 
) 

COUNTY OF SEFFERSDN ) 
1 

kFFfDAVIT OF DANNY L. K I N G  

BEFORE ME, t h e  undersigned au tho r i ty ,  personal ly  appeared 

Danny L. King who s t a t e d  t h a t  he is cu r ren t ly  t h e  A s s i s t a n t  Vice 

President ,  Cent ra l  o f f i c e  Operations suppor t  f o r  BellSouth 

Telecommunications, Inc . ,  and f u r t h e r  s t a t e s  t h e  following: 

1. 

i n  Hay of 1991, h e  was requested t o  ass is t  t h e  F l o r i d a  Legal 

Department i n  performing an internal i nves t iga t ion  t h a t  r e l a t e s  

to c e r t a i n  of the  i s sues  r a i s e d  i n  t h i s  Docket. H i s  role i n  the 

inves t iga t ion  was t o  a s s i s t  t h e  Legal Department i n  ga the r ing  and 

znalyzing information necessary to render  l e g a l  advice t o  t h e  Company. 

2. 

S p e c i f i c a l l y ,  he w a s  requested by t h e  Legal 

Depart tent  t o  perform a s ta t i s t ica l  a n a l y s i s  of t h e  manner i n  

which t r o u b l e  reports w e r e  handled a t  var ious  l o c a t i o n s  

'Slroughout F lo r ida .  T h i s  process  was i n i t i a t e d  a t  t h e  express 

request  of t h e  L e g a l  Department and would n o t  have been perforned 

without t h e  r e q u e s t  of the Department. 



3 .  

He was provided w i t h  specific infornation that was obtained 

IY lawyers i n  the Florida Legal Department as part of the ongoing 

investigation. 

--rouble histories for various years to analyze the information 
provided by the Legal Department. The purpose of the analySiS 

was to determine the veracity of the information obtained in the 

lnvestigation and to quan t i fy  any significant deviation. 

continued the  above-described efforts until the early part Of 

1992. 

He then utilized a database that contained 

H e  

4 .  

During this time frame, he provided a number of reports to 

the Legal Department that set forth the results of the analysis. 

A very small number of copies of these r e p o r t s  exist. All have 

heen narked and treated as privileged and attorney work product 

ioctrine. 

appropriate members of the Legal Department and to certain m e m b e r  

of the Management of Southern B e l l  who had a need to knou the 

information contained therein. 

The distribution of these reports was limited to 

FITRTHER AFFIANT SAYETH NOT. 

Dated this + 
... . - ... 

_.i '., .. . . . . .. . . . . 

Notary Public 
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CERTIFICATE OF SERVICE 
DOCKET NO. 920260-TL 

I HEREBY CERTIFY that a copy of the foregoing has been 

furnished by U.S. Mail or hand-delivery to the following parties on 

this 24th day of February, 1993 

Marshall Criser, I11 
BellSouth Telecommunications, 
Inc. (Southern Bell Telephone 
.5 Telegraph Company) 

150 S. Monroe St., Suite 400 
Tallahassee, FL 32301 

Harris B. Anthony 
BellSouth Telecommunications, 
Inc. (Southern Bell Telephone 
& Telegraph Company) 

150 W. Flagler St., Suite 1910 
Miami, FL 33130 

Robin Norton 
Division of Communications 
Fla. Public Service Commission 
101 East Gaines Street 
Tallahassee, FL 32301 

Doug Lackey 
BellSouth Telecommunications, 
Inc. (Southern Bell Telephone 
& Telegraph Company) 

4300 Southern Bell Center 
Atlanta, GA 30375 

Mike Twomey 
Department of Legal Affairs 
Attorney General 
The Capitol Bldg., 16th Floor 
Tallahassee, FL 32399-1050 

Laura L. Wilson 
Messer, Vickers, Caparello, 

P.O. BOX 1876 
Madsen & Lewis, P.A. 

Tallahassee, FL 32302-1876 

Angela Green 
Tracy Hatch 
Jean Wilson 
Division of Legal Services 
Fla. Public Service Commission 
101 East Gaines Street 
Tallahassee, FL 32301 

Edward Paschal1 
Florida AARP Capital City Task 

1923 Atapha Nene 
Tallahassee, FL 32301 

The American Association of 

c/o Bill L. Bryant, Jr. 
Foley & Lardner 
215 S. Monroe St., Suite 450 
P.O. Box 508 
Tallahassee, FL 32302-0508 

Richard D. Melson 
Hopping, Boyd, Green & Sams 
23 South Calhoun Street 
P.O. Box 6526 
Tallahassee, FL 32314 

Force 

Retired Persons 

Michael J. Henry 
MCI Telecommunications Corp. 
MCI Center 
Three Ravinia Drive 
Atlanta, GA 30346 

Lance C. Norris, President 
Florida Pay Telephone Assn., Inc 
8130 Baymeadows Circle, West 
Suite 202 
Jacksonville, FL 32256 



Joseph A. McGolthlin 
Vicki Gordon Kaufman 
McWhirter, Grandoff & Reeves 
315 S. Calhoun Street, Suite 716 
Tallahassee, FL 32301 

Rick Wright 
AFAD 
Fla. Public Service Commission 
101 East Gaines Street 
Tallahassee, FL 32301 

Peter M. Dunbar 
Haben, Culpepper, Dunbar 

& French, P.A. 
306 N. Monroe St. 
P.O. Box 10095 
Tallahassee, FL 32301 

Patrick K. Wiggins 
Wiggins & Villacorta, P.A. 
P.O. Drawer 1657 
Tallahassee, FL 32302 

Dan B. Hendrickson 
P.O. Box 1201 
Tallahassee, FL 32302 

Monte Belote 
Florida Consumer Action Network 
4100 W. Kennedy Blvd., fl28 
Tampa, FL 33609 

Cecil 0. Simpson, Jr. 
Peter Q. Nyce, Jr. 
Regulatory Law Office 
Office of the Judge Advocate 

Department of the Army 
901 North Stuart St. 
Arlington, VA 22203-1837 

Michael Fannon 
Cellular One 
2735 Capital Circle, NE 
Tallahassee, FL 32308 

General 

Joseph P. Gillan 
J. P. Gillan and Associates 
P.O. Box 541038 
Orlando, FL 32854-1038 

C. Everett Boyd, Jr. 
Ervin, Varn, Jacobs, Odom & Ervin 
305 S. Gadsden Street 
P.O. Drawer 1170 
Tallahassee, FL 32302 

Chanthina R. Bryant 
Sprint 
3065 Cumberland Circle 
Atlanta, GA 30339 

Michael W. Tye 
AT&T Communications of the 
Southern States, Inc. 

106 East College Aver.ue 
Suite 1410 
Tallahassee, FL 32301 

Florida Hotel and Motel Assn. 
c/o Thomas F. Woods 
Gatlin, Woods, Carlson 

1709-D Mahan Drive 
Tallahassee, FL 32308 

& Cowdery 

Douglas S.  Metcalf 
Communications Consultants, Inc. 
P.O. BOX 1148 
Winter Park, FL 32790-1148 

Benjamin H. Dickens, Jr. 
Blooston, Mordkofsky, Jackson 

2120 L Street., N.W. 
Washington, DC 20037 

Floyd R. Self 
Messer, Vickers, Caparello, 

& Dickens 

Lewis, Goldman & Metz, P.A. 
P.O. Box 1876 
Tallahassee, FL 32302-1876 

, .  
~ 

i ,  < , ’  ,;.,.. . .  . -  
j. . > ... 
Janis Sue Richardson 
Associate Public Counsel 
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Foshee & Turner 

L- -._ B E F O R E  T H E  F L O R I D A  

P U B L I C  S E R V I C E  C O M M I S S I O N  

I N  R E :  P e t i t i o n  o n  b e h a l f  of C i t i z e n s  

of t h e  S t a t e  of F l o r i d a  t o  I n i t i a t e  

I n v e s t i g a t i o n  i n t o  t h e  I n t e g r i t y  of 

S o u t h e r n  B e l l  T e l e p h o h e  a n d  T e l e g r a p h  

C o m p a n y ' s  R e p a i r  S e r v i c e  A c t i v i t i e s  a n d  

R e p o r t s .  

D o c k e t  N o .  9 1 0 1 6 3 - T L  

C o m p r e h e n s i v e  R e v i e w  o f  t h e  R e v e n u e  

R e q u i r e m e n t s  a n d  R a t e  S t a b i l i z a t i o n  

P l a n  of S o u t h e r n  B e l l  T e l e p h o n e  & 

T e l e g r a p h  C o m p a n y .  

D o c k e t  N o .  9 2 0 2 6 0 - T L  

S T I P U L A T I O N  

IT I S  S T I P U L A T E D  A N D  A G R E E D  b y  a n d  

b e t w e e n  t h e  p a r t i e s  t h r o u g h  t h e i r  

r e s p e c t i v e  c o u n s e l  t h a t  t h e  d e p o s i t i o n s  

o f  D A N  L. K I N G  a n d  E T T A  M A R T I N  m a y  b e  

t a k e n  b e f o r e  K e r r y  K .  T h a m e s ,  

220 Park Place Tower Birmingham, Akbama 35203 Telephone (205) 2514203 1-8004388-DEPO LASER PRIXTEI 
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c o m m i s s i o n e r ,  a t  3 5 3 5  C o l o n n a d e  

P a r k w a y ,  C o n f e r e n c e  R o o m  3 - B ,  B i r m i n g -  

h a m ,  A l a b a m a ,  o n  t h e  1 2 t h  d a y  o f  

J a n u a r y ,  1 9 9 3 ,  c o m m e n c i n g  a t  9 : 3 5  a.m. 

IT I S  F U R T H E R  S T I P U L A T E D  A N D  

A G R E E D  t h a t  t h e  s i g n a t u r e  t o  a n d  

r e a d i n g  of t h e  d e p o s i t i o n  by t h e  

w i t n e s s  is n o t  w a i v e d .  

IT IS F U R T H E R  S T I P U L A T E D  A N D  

A G R E E D  t h a t  n o t i c e  o f  f i l i n g  of 

d e p o s i t i o n  by c o m m i s s i o n e r  i s  w a i v e d .  

220 Park Place Tower Birrmngham. Alabama 35203 Telephone (205) 25 142cO 
LASER P R b T  1 -8800-888-DEPO 
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1 1  

Q .  

Q. 

M S .  M A R T I N :  W h a t  w e  c a l l  o u r  

p r i m a r y  u s e r  s u p p o r t  g r o u p ,  w h i c h  i s  a 

n e t w o r k .  

Q .  W h e r e  i s  t h a t  l o c a t e d ,  a n d  

w h o  i s  i n  c h a r g e  o f  i t ?  

M S .  M A R T I N :  T h e  n e t w o r k  

o r g a n i z a t i o n  t h a t  w e  i n t e r f a c e  w i t h  i s  

e i t h e r  i n  B i r m i n g h a m  o r  A t l a n t a ,  

t h e r e ’ s  b r a n c h e s  o f  t h a t  o r g a n i z a t i o n ,  

t h e r e ’ s  t w o  - -  t h e  n e t w o r k  o r g a n i z a t i o n  

t h a t  s u p p o r t s  M T A S  a n d  L M O S ,  w e  h a v e  

w h a t  w e  c a l l  b y - c i t y  r e p o r t i n g ,  s o  t h e  

m a n a g e r  i s  i n  A t l a n t a ,  a n d  s o m e  o f  h i s  

s u p p o r t  s t a f f  i s  i n  B i r m i n g h a m .  

Q .  A n d  w h e n  y o u  s a y  h i s  s u p p o r t  

s t a f f ,  y o u ‘ r e  t a l k i n g  a b o u t  - -  
M S .  M A R T I N :  G a r y  H a l l .  

M r .  H a l l ?  

MS. M A R T I N :  Y e s .  

Q .  O k a y ,  s o  M r .  H a l l  m a k e s  

r e q u e s t s  o f  y o u ,  t h e n ?  

M S .  M A R T I N :  Y e s .  

A l l  r i g h t .  H a v e  y o u  h a d  

220 Park Place Tower Blmungham. Abbama 35203 0 Telephone (205) 25142CC 
4 nnn ooo nrnn LASER PRIhTEI 
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1 2  

a n y t h i n g  t o  d o  w i t h  m o d i f i c a t i o n s  t o  

M O O S A ,  t h e  m e c h a n i z e d  d a t a  s e r v i c e  

a d j u s t m e n t  s y s t e m ?  

M S .  M A R T I N :  Y e s .  

Q .  L M O S  i s  L - M - 0 - S ,  a n d  M T A S  i s  

M - T - A - S ,  o k a y .  If y o u  w i l l  h e l p  m e  

w i t h  t h a t ,  t h e  c o u r t  r e p o r t e r ,  I don't 

t h i n k ,  i s  a s  f a m i l i a r  w i t h  t h e  a c r o n y m s  

a s  y o u  a r e  a n d  m a y b e  n o t  a s  f a m i l i a r  a s  

I a m .  

M S .  M A R T I N :  O k a y .  

Q -  W e l l ,  l e t  me a s k  y o u  f i r s t ,  

a r e  y o u  a w a r e  of t h e  r e c e n t  c h a n g e s  

t h a t  h a v e  b e e n  m a d e  t o  L M O S  a n d  M T A S  i n  

1 9 9 2 ?  

M S .  M A R T I N :  Y e s .  

Q. W e r e  t h o s e  c h a n g e s  m a d e  

t h r o u g h  y o u r  o f f i c e ?  

M S .  M A R T I N :  Y e s .  

Q .  W a s  M r .  H a l l  r e s p o n s i b l e  f o r  

a s k i n g  y o u  t o  m a k e  t h o s e  c h a n g e s ,  or 

d i d  t h a t  i n f o r m a t i o n  or r e q u e s t  c o m e  

f r o m  s o m e w h e r e  e l s e ?  

220 Park Pkce TOWR Bimunpham, Alatarna 35203 Telephone (205) 25142CO - n n n o o o n c n n  LASER PRIhTEI 



Foshee & Turner 

M S .  M A R T I N :  T h a t  w o u l d  

d e p e n d  o n  e x a c t l y  w h i c h  c h a n g e  y o u ' r e  

t a l k i n g  a b o u t .  T h e r e  a r e  v a r i o u s  - -  w e  

m a d e  s e v e r a l  c h a n g e s  i n  '92 t o  t h e  M T A S  

- -  n o t  t o  M T A S ,  b u t  a c t u a l l y  - -  t o  M T A S  

a n d  t o  L M O S ,  a n d  I h a v e  t o  m a k e  a 

d i s t i n c t i o n  t h a t  L M O S  i s  a c t u a l l y  t w o  

e n t i t i e s ,  w h i c h  w e  c a l l  t h e  L M O S  h o s t  

a n d  t h e  L M O S  f r o n t  e n d .  I a m  n o t  t h e  

p r i m a r y  m a n a g e r  r e s p o n s i b l e  f o r  

c h a n g e s  o r  i n s t a l l a t i o n s  a s s o c i a t e d  

w i t h  t h a t  o r  c h a n g e s  f o r  t h e  L M O S  f r o n t  

e n d ,  t h e r e  is a n o t h e r  m a n a g e r  i n  m y  

! R E a n m D m - ~ T € R s  1 3  j 
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1 4  

1 5  

d e p a r t m e n t  t h a t ' s  r e s p o n s i b l e  f o r  t h o s e  

c h a n g e s  b e i n g  i n s t a l l e d  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

l 6  i 
L i t e r r e l l ,  L - I - T - E - R - R - E - L - L ,  I t h i n k ,  

is t h e  s p e l l i n g  o f  h i s  l a s t  n a m e .  

Q. O k a y .  C a n  y o u  i d e n t i f y  f o r  

m e  t h e  c h a n g e s  t h a t  w e r e  m a d e  i n  t h e  

L M O S  h o s t  t h a t  y o u  w e r e  r e s p o n s i b l e  f o r  

i n  1 9 9 2 ?  

l 7  I 
Q. And w h o  i s  t h a t ?  

M S .  M A R T I N :  K i m ,  X - I - M ,  a n d  

220 Park Place Tower B&, Alabama 35203 Telephone (205) 25142CO - ,-.e- -nn nvnn I n CVD D.an.Trn 

1 
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I n  ' 9 2  w e  M S .  M A R T I N :  

i n s t a l l e d  a n e w  p a c k a g e  f r o m  A T & T  

c a l l e d  t h e  L M O S - G 9  i n s t a l l a t i o n .  T h o s e  

w e r e  a s t a n d a r d  r e l e a s e  o f  A T & T  

p r o d u c t s ,  s o  t h e r e  w e r e  s o m e  e n h a n c e -  

m e n t s  t o  t h e  s o f t w a r e .  W e  a d d e d  a 

c o u p l e  o f  n e w  t r a n s a c t i o n s  t o  s u p p o r t  

LMOS' host a p p l i c a t i o n .  O n e  o f  t h e  

f e a t u r e s  w e  a d d e d  w a s  a n  e n h a n c e m e n t  t o  

t h e  D L E T H  t r a n s a c t i o n ,  a c t u a l l y  a d d i n g  

s o m e  a d d i t i o n a l  - -  o n c e  t h e  D L E T H  i s  

d i s p l a y e d  o n  l i n e ,  y o u  s e e  s o m e  

a d d i t i o n a l  i n f o r m a t i o n  t h a t  wasn't 

t h e r e  p r i o r  t o  t h e  G 9  i n s t a l l a t i o n .  

Q .  And c a n  y o u  i d e n t i f y  t h a t  

i n f o r m a t i o n  t h a t  i s  n o w  d i s p l a y e d  t h a t  

wasn't d i s p l a y e d  prior t o  t h i s ?  

M S .  M A R T I N :  T h a t  i n f o r m a t i o n  

i s  - -  o n  e a c h  s t a t u s  l i n e  t h e r e  i s  a n  
e n t r y  w h i c h  i s  t h e  m a c h i n e  o f f  t i m e  a n d  

n a r r a t i v e  i n f o r m a t i o n  o f  - -  w h i c h  is 

t h e  A N S  ID of t h a t  p e r s o n  t h a t  e n t e r e d  

t h a t  i n t e r m e d i a t e  s t a t u s .  

220 Park Place Tower B d + ,  A J a h  35203 Telephone (205) 25142CQ 
* onn ooo nrnn LASER PRlh7EI 
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Foshee & Turner 
1 5  

(I. 

Q .  

Q .  

I'm s o r r y ,  t h e  A M S  I D  - -  

M S .  M A R T I N  A N S .  

A N S ?  

M S .  M A R T I N :  Y e s .  

O k a y ,  i s  t h a t  t h e  a c c e s s  

s y s t e m  s e c u r i t y  c o d e  i d e n t i f i c a t i o n ?  

M S .  M A R T I N :  Y e s .  

Q. A n d  that's f o r  e v e r y  s i n g l e  

s t a t u s  l i n e  n o w ,  i s  w h a t  y o u ' r e  s a y i n g ,  

o n  a d e a l e r ?  

M S .  M A R T I N :  T h a t ' s  m y  

u n d e r s t a n d i n g .  I w o u l d  h a v e  t o  l o o k  a t  

t h e  A T & T  d o c u m e n t a t i o n  t o  m a k e  s u r e  

t h a t  it's e v e r y  s t a t u s  l i n e ,  b u t  w h a t  

I'm u n d e r s t a n d i n g  is i t  s h o u l d  b e  e v e r y  

s t a t u s  l i n e .  

M R .  K I N G :  T h e  i n t e n t i o n  w a s  

t h a t  i t  w o u l d  b e  f o r  e a c h  t r a n s a c t i o n  

t h a t  is c o m p l e t e d .  

Q .  A n d  c a n  y o u  t e l l  m e  w h y  t h i s  

p a r t i c u l a r  e n h a n c e m e n t  w a s  m a d e ?  

M R .  C A R V E R :  L e t  m e  s t o p  

r i g h t  t h e r e .  W i t h  t h i s  or w i t h  a n y  

220 Park Place Tower Btmungham. Akbama 35203 Telephone (205) 2514203 
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o t h e r  c h a n g e  t o  t h e  s y s t e m ,  t o  t h e  

e x t e n t  i t  w a s  m a d e  a s  a r e s u l t  o f  

s o m e t h i n g  t h a t  c a m e  o u t  o f  t h e  

p r i v i l e g e d  i n v e s t i g a t i o n ,  I'm g o i n g  t o  

a s k  y o u  n o t  t o  a n s w e r  t h a t .  N o w ,  i f  

y o u  k n o w  t h e  r e a s o n  f o r  t h e  c h a n g e  a n d  

i f  it's s o m e t h i n g  that's u n r e l a t e d  t o  

t h e  i n v e s t i g a t i o n ,  y o u  c a n  a n s w e r .  B u t  

i f  i t  h a s  a n y  r e l a t i o n  t o  t h a t ,  I ' m  

g o i n g  t o  i n s t r u c t  y o u  n o t  t o  a n s w e r  o n  

t h e  b a s i s  o f  t h e  a t t o r n e y - c l i e n t  

p r i v i l e g e .  

M S .  M A R T I N :  W e l l ,  I w o u l d  

s a y  i t  w o u l d  b e  u n d e r  t h e  b a s i s  o f  t h e  

a t t o r n e y - c l i e n t  p r i v i l e g e ,  a s  f a r  a s  I 

k n o w .  

M R .  C A R V E R :  T h e n  I i n s t r u c t  

y o u  n o t  t o  a n s w e r .  

M S .  M A R T I N :  A s  f a r  a s  I 

k n o w ,  t h e  r e a s o n  w h y  w e  i n s t a l l e d  t h a t  

f e a t u r e .  

Q. ( B Y  M S .  R I C H A R D S O N )  J u s t  f o r  

t h e  r e c o r d ,  M s .  M a r t i n ,  y o u ' r e  r e f u s i n g  

220 Park Place Tower Birrmnpham, A l a h  35203 Telephone (205) 25142CO 
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t o  a n s w e r  m y  q u e s t i o n  b a s e d  u p o n  M r .  

C a r v e r ' s  o b j e c t i o n ?  

M S .  M A R T I N :  Y e s .  

Q. A n d  y o u  h a v e  i n f o r m a t i o n  t h a t  

i s  r e s p o n s i v e  t o  my q u e s t i o n ,  i n  o t h e r  

w o r d s ,  y o u  c o u l d  a n s w e r  b u t  f o r  t h e  

o b j e c t i o n ?  

M R .  C A R V E R :  I n  o t h e r  w o r d s ,  

y o u  k n o w  t h e  a n s w e r ,  b u t  t h e  a n s w e r  

d e a l s  w i t h  i n f o r m a t i o n  t h a t ' s  c o m e  o u t  

of t h e  i n v e s t i g a t i o n ,  a n d  I've 

i n s t r u c t e d  y o u  n o t  t o  r e l a y  t h a t  

i n f o r m a t i o n ?  

M S .  M A R T I N :  Y e s .  

M R .  C A R V E R :  O k a y .  

Q. ( B Y  M S .  R I C H A R D S O N )  Don't 

l e t  m e  c o n f u s e  y o u .  

M S .  M A R T I N :  O k a y .  

Q. A l l  r i g h t .  If y o u  don't 

u n d e r s t a n d ,  s a y  I don't u n d e r s t a n d ,  a n d  

1 / 1 1  try t o  r e p h r a s e  i t  m o r e  c l e a r l y  

t h a n  I h a v e  j u s t  d o n e .  

M S .  M A R T I N :  O k a y .  

220 Park Place Tower B-gham, Alabama 35203 Telephone (205) 2 5 1 4 2 0  
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I Foshee &L 'linner I 
3 4  I RECIsTF?Ec pRoFsloNAL r n R X P . 5  

I t h e s e  t y p e s  o f  p r o b l e m s ?  H a v e  y o u  

w r i t t e n  a n y  s o f t w a r e  p r o g r a m s  t o  p i c k  i 
I 

o u t  p a r t i c u l a r  p r o b l e m s ?  i 

i 

I 
I 

M S .  M A 2 T I N :  A n d  a l l  o f  - -  to 

m y  k n o w l e d g e ,  t h e  o n l y  p r o g r a m s  t h a t  i 
1 

t h a t  a d d r e s s e d  a n y  o f  t h e s e  i s s u e s .  i 

~ 

I've w r i t t e n  w o u l d  b e  u n d e r  t h e  

a t t o r n e y - c l i e n t  p r i v i l e g e  t h a t  we've - -  I 
~ 

I 

i 

M R .  C A R V E R :  W e l l ,  t h e n ,  t o  

t h a t  e x t e n t ,  I'm g o i n g  t o  a s k  y o u  n o t  

t o  a n s w e r  t h e  q u e s t i o n  b y  p r o v i d i n g  
I 

I t h a t  i n f o r m a t i o n .  i 

(I. ( B Y  M S .  R I C H A R D S O N )  A n d ,  I 
i 
I 

. .  

I j u s t  f o r  t h e  r e c o r d ,  y o u  h a v e  

i n f o r m a t i o n  b u t  y o u ' r e  r e f u s i n g  t o  

a n s w e r  b e c a u s e  y o u r  a t t o r n e y  h a s  

c l a i m e d  p r i v i l e g e ?  
I 

i 
I M S .  M A R T I N :  Y e s .  

M S .  W I L S O N :  If I m a y  j u m p  
I 

i n  f o r  a s e c o n d  a n d  t r y  t o  c l a r i f y  

s o m e t h i n g ,  a r e  y o u  s a y i n g  t h a t  l e g a l  

d i r e c t e d  h e r  a s  a c o m p u t e r  p r o g r a m m e r  

t o  w r i t e  p r o g r a m s  a s  p a r t  o f  t h e  

I 

i 
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i n t e r n a l  i n v e s t i g a t i o n ?  I'm j u s t  

t r y i n g  t o  f i n d  o u t  x h a t  t h e  b a s i s  is 

f o r  t h e  c l a i m e d  p r i v i l e g e .  

M S .  R I C H A R D S O N :  That's f i n e .  

M S .  M A R T I N :  Y e s .  
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c i r c u m s t a n c e s  w e r e ?  

M S .  R I C H A R D S O N :  W e ' l l  g o  o f f  

t h e  r e c o r d ,  t h e n .  

( R e c e s s  f r o m  9 : 5 8  A . M .  u n t i l  

1 0 : 0 5  A . M . )  

( R e c o r d  r e a d ) .  

M S .  W I L S O N :  D o  w e  h a v e  a 

r e s p o n s e  t o  M s .  R i c h a r d s o n ' s  q u e s -  

t i o n ?  

M R .  C A R V E R :  Y e s ,  w e  d o .  T h e  

q u e s t i o n  w h i c h  h e  j u s t  r e a d  b a c k  w a s  

f a i r l y  b r o a d  a n d ,  I t h i n k ,  e n c o m p a s s e s  

a v a r i e t y  of p o s s i b l e  M T A S  o r  L M O S  

a u d i t s  o u t  t h e r e .  S o  t o  t h e  e x t e n t  

you're a s k i n g  h e r  a b o u t  t y p i c a l  M T A S  

r e v i e w s  a n d  t h i n g s  d o n e  i n  t h e  n o r m a l  

I 
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c o u r s e  o f  b u s i n e s s  i n  a t y p i c a l  

p r o c e d u r e ,  t h a t ' s  f i n e ,  s h e  c a n  a n s w e r  

t h a t .  T o  t h e  e x t e n t  t h e  a n s w e r  t o  t h e  

q u e s t i o n  w o u l d  n e c e s s a r i l y  r e v e a l  

r e v i e w s  o r  a n a l y s e s  o r  i n p u t  t h a t  s h e  

h a d  i n t o  t h e  i n v e s t i -  g a t i o n s ,  t h a t ' s  

w h a t  I ' m  o b j e c t i n g  t o  h e r  - -  w e l l ,  I ' m  

o b j e c t i n g  t o  t h e  q u e s t i o n ,  a n d  I ' m  

i n s t r u c t i n g  h e r  n o t  t o  a n s w e r .  D o e s  

t h a t  h e l p ?  

M S .  W I L S O N !  O k a y ,  j u s t  f o r  

t h e  r e c o r d ,  I w o u l d ,  i f  s h e  d o e s  h a v e  

a n  a n s w e r  w h i c h  i s  r e s p o n s i v e  t o  t h e  

q u e s t i o n ,  I t h i n k  s h e  c a n  i d e n t i f y ,  

y e s ,  I w r o t e  t h i s  p r o g r a m ,  o r ,  y e s ,  I 

p a r t i c i p a t e d  i n  t h i s  a u d i t ,  a n d  I w o u l d  

a s k  h e r  t o  a n s w . e r  t h e  q u e s t i o n  t o  t h a t  

e x t e n t .  

M R .  C A R V E R :  W e l l  - -  

M S .  W I L S O N :  I t h i n k  t h e  f a c t  

o f  w h e t h e r  o r  n o t  s h e  w r o t e  a p r o g r a m ,  

w h e t h e r  o r  n o t  t h a t  w a s  u n d e r  t h e  

d i r e c t i o n  o f  l e g a l  - -  
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M R .  C A X V E R :  W e l l ,  I t h i n k  

we've i d e n t i f i e d  f i v e  p r i v i l e g e d  

a u d i t s .  1 m e a n  if y o u  w a n t  t o  g o  

t h r o u g h ,  e i t h e r  o n e  o f  y o u ,  a n d  a s k  i f  

s h e  p a r t i c i p a t e d  i n  t h o s e ,  t h a t ' s  f i n e ,  

a n d  i f  y o u  w a n t  t o  a s k  h e r  i f  s h e  w r o t e  

p r o g r a m s  f o r  t h o s e ,  t h a t ' s  f i n e .  I n  

t e r m s  o f  w h a t  t h e  p r o g r a m  w a s  o r  w h a t  

t h e  p r o g r a m  d i d ,  I w o u l d  h a v e  t o  a s k  

h e r  n o t  t o  - -  
M S .  RICHA.RDSON: L e t ' s  j u s t  

g o  t h r o u g h  e a c h  s i n g l e  o n e .  We'll d o  

a l l  t h a t  s e r i e s  o f  q u e s t i o n s  a n d  y o u  

c a n  r a i s e  t h a t  p r i v i l e g e ,  a n d  w e ' l l  g e t  

it a l l  d o w n  o n  t h e  r e c o r d .  

M R .  C A R V E R :  O k a y .  

Q .  ( B Y  M S .  R I C H A R D S O N )  M S .  

M a r t i n  a n d  M r .  K i n g ,  t o  t h e  e x t e n t  t h a t  

y o u  h a v e  k n o w l e d g e  o r  a r e  p e r s o n a l l y  

a w a r e ,  w o u l d  y o u  p l e a s e  t e l l  m e ,  d i d  

e i t h e r  o n e  o f  y o u  p a r t i c i p a t e  i n  t h e  

1 9 9 1  t h i r d  q u a r t e r  c o m p a n y  a u d i t  o f  t h e  

L M O S  s y s t e m ?  M s .  M a r t i n ?  

220 Park Pkce Tower Birmingham. Alabama 35203 Telephone (205) 25142CO 
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Foshee & Turner 

M S .  M A R T I N :  Y e s ,  

M R .  C A R V E R :  I don't k n o w  - -  
M S .  M A R T I N :  I'm n o t  s u r e  

a b o u t  t h e  t e r m ,  t h e  t h i r d  q u a r t e r  

a u d i t  - -  

Q .  ( B Y  N S .  R I C H A R D S O N )  W e l l ,  

t h e  1 9 9 1  L M O S  a u d i t  t h a t  t h e  c o m p a n y  

p e r f o r m e d  a s  p u r s u a n t  t o  t h i s  

i n v e s t i g a t i o n ,  t h a t  t h e  c o m p a n y  

c o n d u c t e d ,  t h i s  i n t e r n a l  i n v e s t i g a t i o n  

i n t o  L M O S ,  d i d  y o u  p a r t i c i p a t e  i n  t h a t  

p a r t i c u l a r  a u d i t  t h a t  t h e  c o m p a n y  is 

c l a i m i n g  i s  p r i v i l e g e d ?  

M S .  M A R T I N :  Y e s .  

O k a y ,  M r .  K i n g ?  

M R .  K I N G :  I d i d  n o t  p a r t i c i -  

p a t e  i n  t h e  p e r f o r m a n c e  o f  t h e  a u d i t .  

Q. D i d  y o u  p a r t i c i p a t e  i n  a n y  

w a y  i n  t e r m s  o f  r e v i e w ,  s u p e r v i s i o n  o f  

s t a f f  i n d i v i d u a l s ,  o r  i n  a n y  o t h e r  

m a n n e r ?  

Q .  

M R .  K I N G :  N o t  ths,-L I know o f  

i n  t h e  p e r f o r m a n c e  o f  t h e  a u d i t .  
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Q .  O k a y .  

M S .  M A R T I N :  M a y b e  I s h o u l d  

c o r r e c t  m y s e l f .  I d i d n ’ t  p a r t i c i p a t e  

a c t u a l l y  a s  p a r t  o f  t h e  t e a m .  I 

p r o v i d e d  s u p p o r t  f o r  a n y  o f  t h e  a u d i t s ,  

m a y b e  t h a t  - -  I s h o u l d  c l a r i f y  t h a t .  I 

w a s n ’ t  p a r t  o f  t h e  a u d i t .  

Q .  W h e n  y o u  s a y  p r o v i d e d  s u p p o r t  , 

f o r  p a r t  o f  t h e  a u d i t ,  w h a t  d o  y o u  m e a n  

b y  p r o v i d e d  s u p p o r t ?  

PIS. M A R T I N :  I f  s o m e o n e  

w a n t e d  s o m e  s t a t i s t i c a l  - -  w a n t e d  

r e p o r t s  o r  d a t a ,  t h e  n u m b e r  o f  o u t  o f  

s e r v i c e s  t h a t  we  h a d  i n  1 9 9 0 ,  t h a t  

r e q u e s t  w o u l d  g e n e r a l l y  - -  w o u l d  h a v e  

c o m e  t o  m e ,  o r  my g r o u p ,  f o r  u s  t o  

w r i t e  t h o s e  p r o g r a m s  t o  c o u n t  t h e  

n u m b e r  of o u t  o f  s e r v i c e s  o r  a n y  o f  

t h a t  k i n d  o f  a n a l y s i s .  

Q .  O k a y ,  t h e n ,  i n  t e r m s  o f  y o u r  

p a r t i c u l a r  s u p p o r t  f o r  t h e  L M O S  a u d i t ,  

my u n d e r s t a n d i n g  f r o m  w h a t  y o u ‘ v e  j u s t  

s a i d  i s  t h a t  t h e r e  w a s  r e p r o g r a m m i n g  o r  
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s p e c i f i c  p r o g r a m s  w r i t t e n  f o r  t h a t  

p a r t i c u l a r  a u d i t ,  i s  t h a t  c o r r e c t ?  
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1 / 1 1  j u s t  m e n t i o n  w h i l e  y o u ' r e  d o i n g  

t h a t  i s  i n  a d d i t i o n  t o  t h e  f i v e  

p r i v i l e g e d  a u d i t s ,  t h e  o t h e r  c a t e g o r y  

o f  t h i n g s  t h a t  m a y  b e  i m p l i c a t e d  h e r e ,  

t h e  p r i v i l e g e  t h a t  w o u l d  h a v e  t o  d o  

w i t h  t h e  a n a l y s i s  t h a t  M r .  K i n g  d i d ,  

w h i c h  a r e  n o t  a u d i t s  p e r  s e ,  b u t ,  a s  

y o u  k n o w ,  w e ' v e  a s s e r t e d  t h e  p r i v i l e g e  

f o r  t h a t  a l s o ,  a n d  t h e r e  i s  a n  

a f f i d a v i t  t h a t  h a s  b e e n  f i l e d  t h a t  s e t s  

f o r t h  t h e  c i r c u m s t a n c e s .  S o  o n e  o r  

b o t h  o f  t h e m  m a y  h a v e  d o n e  w o r k  t h a t  

w o u l d  r e l a t e  t o  i t ,  s o  I j u s t  w a n t  t o  
I 

m a k e  t h a t  s i x t h  f u n c t i o n  c l e a r  a l s o .  

( W h e r e u p o n ,  E x h i b i t  N u m b e r  2 

w a s  m a r k e d  f o r  i d e n t i f i c a t i o n  a n d  c o p y  

o f  s a m e  i s  a t t a c h e d  h e r e t o ) .  

M S .  R I C H A R D S O N :  L e t ' s  g e t  

E x h i b i t  2 o n  t h e  r e c o r d  f i r s t .  

220 Park Place Tower Birmingham. Alabama 35203 Telephone (205) 25142CC 1-800-888-DEPO LASER PRIXTED 
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1 Q .  ( B Y  M S .  R I C H A R D S O N )  E x h i b i t  

2 i s  a n  a f f i d a v i t  by D a n n y  L .  K i n g .  
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M r .  K i n g ,  d o  y o u  r e c o g n i z e  t h i s  

d o c u m e n t ?  

M R .  K I N G :  Y e s ,  I d o .  

Q .  O k a y ,  a n d  is t h i s  a d o c u m e n t  

w h i c h  y o u  w r o t e  a n d  s i g n e d ?  

M R .  K I N G :  Y e s ,  i t  i s .  

Q .  A l l  r i g h t .  A n d  t h e  d a t e  o f  

t h i s  d o c u m e n t  i s  P.ugust 5 t h ,  1 9 9 2 ?  

M R .  K I N G :  T h a t ’ s  r i g h t .  

Q .  A n d  d o  y o u  k n o w  w h a t  t h i s  

d o c u m e n t  w a s  a t t a c h e d  t o ,  w h a t  i t s  

p u r p o s e  w a s ?  

M R .  K I N G :  I u n d e r s t a n d  w h a t  

i t s  c o n t e n t s  a r e .  

Q .  O k a y ,  d o  y o u  r e c o g n i z e  t h e  

p u r p o s e  of t h i s  d o c u m e n t ,  w h a t  i t  w a s  

u s e d  f o r ?  D o  y o u  k n o w ?  

M R .  K I N G :  Y e s .  

Q .  A n d  w o u l d  y o u  p l e a s e  e x p l a i n ?  

M R .  K I N G :  W e l l  - -  

M R .  C A R V E R :  N o w ,  i t ‘ s  

It 
II 
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a t t a c h e d  t o  a l e g a l  p l e a d i n g .  A r e  y o u  

a s k i n g  t h e  p u r p o s e  o f  t h e  p l e a d i n g  o r  

j u s t  w h y  h e  d i d  t h i s  a f f i d a v i t ?  

M S .  R I C H A R D S O N :  W e l l ,  I 

w o u l d  l i k e  t o  k n o w  i f  h e  k n o w s  h o w  h i s  

p a r t i c u l a r  a f f i d a v i t  w a s  u s e d .  I f  h e  

j u s t  t u r n e d  i t  o v e r  w i t h  h i s  s i g n a t u r e  

o n  i t  b l i n d l y  t o  s o n e  o t h e r  i n d i v i d u a l  

w i t h o u t  k n o w i n g  t h e  p u r p o s e  o r  u s e ,  

t h e n  I w o u l d  l i k e  t o  k n o w  t h a t  t o o .  

Q .  ( B Y  M S .  R I C H A R D S O N )  M r .  

K i n g ,  d o  y o u  k n o w  h o w  t h i s  d o c u m e n t  w a s  

u s e d ?  

M R .  K I N G :  My u n d e r s t a n d i n g  

w a s  t h a t  i t  w a s  a p a r t  o f  t h e  

m a i n t e n a n c e  o f  t h e  p r i v i l e g e  a r o u n d  t h e  

i n v e s t i g a t i o n  t h a t  I a s s i s t e d  i n  d o i n g .  

Q .  A n d  w h e n  y o u  s a y  t h e  i n v e s t i -  

g a t i o n ,  i s  t h a t  i n v e s t i g a t i o n  a t  a l l  

t i e d  t o  t h e  f i v e  a u d i t s  t h a t  t h e  

c o m p a n y  i s  c l a i m i n g  u n d e r  t h e  

p r i v i l e g e ?  

M R .  C A R V E R :  Y o u ' r e  a s k i n g  

I ZZO Park Place Tower Birmingham, Alabama 35203 Telephone (205) 25142CO 
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h i m  f o r  a c o n c l u s i o n  a b o u t  a l e g a l  

i n v e s t i g a t i o n .  I'm g o i n g  t o  o b j e c t  t o  

t h a t .  I'm g o i n g  t o  a l s o  o b j e c t  

g e n e r a l l y  t o  t h e  w h o l e  q u e s t i o n  o f  

a s k i n g  h i m  t h e  p u r p o s e  f o r  w h i c h  l e g a l  

p l e a d i n g s  w e r e  f i l e d  o r  w h a t  d o e s  t h i s  

r e l a t e  t o .  I m e a n  h e ' s  n o t  a l a w y e r ,  

a n d  that's n o t  a m a t t e r  a p p r o p r i a t e l y  

d i r e c t e d  t o  h i m .  I m e a n  t h i s  w a s  

a t t a c h e d  t o  a p l e a d i n g  a n d  y o u  k n o w  

w h a t  t h e  p l e a d i n g  i s ,  o k a y ?  I f  y o u  

w a n t  t o  a s k  h i m  w h a t  t h e  p u r p o s e  o f  t h e  

a f f i d a v i t  w a s  o r  w h a t  h e  w a s  a s k e d  t o  

s e t  f o r t h  i n  t h e  a f f i d a v i t ,  t h a t ' s  

f i n e ,  b u t  I d o  h a v e  a p r o b l e m  w i t h  y o u r  

s a y i n g ,  y o u  k n o w ,  w h a t  p l e a d i n g  w a s  i t  

a t t a c h e d  t o ,  h o w  d i d  i t  f u n c t i o n ,  w h a t  

w a s  i t  s u p p o s e d  t o  d o ,  b e c a u s e  he's n o t  

a l a w y e r  a n d  t h a t ' s  n o t  a f a i r  q u e s -  

t i o n .  

Q .  ( B Y  M S .  R I C H A R D S O N )  O k a y ,  

M r .  K i n g ,  p a r a g r a p h  t w o  o f  y o u r  

a f f i d a v i t  s t a t e s  t h a t  y o u  w e r e  

220 Park Place Tower Birmingham. Alabama 35203 Telephone (205) 251-4203 1-800-888-DEPO LASER PRI.VTED 
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r e q u e s t e d  by t h e  l e g a l  d e p a r t m e n t  t o  

p e r f o r m  a s t a t i s t i c a l  a n a l y s i s  o f  t h e  

m a n n e r  i n  w h i c h  t r o u b l e  r e p o r t s  w e r e  

h a n d l e d  a t  v a r i o u s  l o c a t i o n s  t h r o u g h o u t  

F l o r i d a .  C a n  y o u  e x p l a i n  t o  m e  w h a t  

y o u  inean by p e r f o r m  a s t a t i s t i c a l  

a n a l y s i s ?  

I M R .  C A R V E R :  I f  y o u  c a n  
I 

e x p l a i n  t h a t  i n  a v e r y  g e n e r a l  s e n s e ,  

t h e n  t h a t ’ s  f i n e ,  b u t  I d o n ’ t  w a n t  y o u  ~ 

I 

i t o  r e v e a l  t h e  s u b s t a n c e  o f  t h e  a n a l y s i s  

y o u  d i d .  Y o u ’ r e  g o i n g  t o  h a v e  t o  m a k e  

t h e  c a l l  a s  t o  w h e t h e r  o r  n o t  y o u  c a n  

g i v e  i n f o r m a t i o n  w i t h o u t  r e v e a l i n g  t h e  

s u b s t a n c e  o f  t h e  p r i v i l e g e d  i n f o r m a -  

I 
I 

t i o n .  I f  y o u  c a n ,  y o u  c a n  a n s w e r .  I f  

n o t ,  I w o u l d  i n s t r u c t  y o u  n o t  t o .  

M R .  K I N G :  S t a t i s t i c a l  

a n a l y s e s ,  a s  I w o u l d  d e f i n e  t h e m ,  w o u l d  

s i m p l y  b e  t o  p r o d u c e  n u m e r i c a l  i n f o r m a -  

t i o n  o r  c o m p a r i s o n s  t h a t  m i g h t  b e  

u s e f u l  i n  d e t e r m i n i n g  t h e  v e r a c i t y  o f  

i n f o r m a t i o n  d e v e l o p e d  d u r i n g  t h e  
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i n v e s t i g a t i o n .  

Q .  ( S Y  M S .  R I C H A R D S O N )  O k a y  I 

a n d  w h e n  y o u  s a y  t r o u b l e  r e p o r t s ,  t h e  

m a n n e r  i n  w h i c h  t r o u b l e  r e p o r t s  - -  a r e  

y o u  s p e a k i n g  s p e c i f i c a l l y  o f  c u s t o m e r  

t r o u b l e  r e p o r t s  t h a t  a r e  m a n a g e d  

t h r o u g h  t h e  L N O S  s y s t e m ?  

M R .  C A R V E R :  O k a y ,  t h i s  i s  

t o o  m u c h  i n t o  t h e  s u b s t a n c e .  I'm g o i n g  

t o  o b j e c t  t o  t h i s  o n  t h e  a t t o r n e y -  

c l i e n t  p r i v i l e g e  a n d  i n s t r u c t  h i m  n o t  

t o  a n s w e r ,  b e c a u s e  n o w  y o u ' r e  a s k i n g  

h i m  a b o u t  t h e  s u b s t a n c e  o f  t h e  a n a l y s i s  

t h a t  h e  p e r f o r m e d ,  a n d ,  a s  y o u  k n o w ,  

t h e  p r i v i l e g e  h a s  b e e n  a s s e r t e d  f o r  

t h a t ,  s o  I'm n o t  g o i n g  t o  l e t  h i m  

a n s w e r  t h a t .  

Q -  ( B Y  M S .  R I C H A R D S O N )  D o  y o u  

h a v e  i n f o r m a t i o n  t h a t  i s  r e s p o n s i v e  t o  

m y  q u e s t i o n ,  M r .  K i n g ,  y e s  o r  n o ?  

M R .  K I N G :  Y e s .  

Q .  A l l  r i g h t .  A r e  y o u  r e f u s i n g  

t o  a n s w e r  my q u e s t i o n  b a s e d  u p o n  M r .  

220 Park Place Tower 0 Birmingham, Alabama 35203 Telephone (205) 2511200 1-800-888-DEPO LASER PRI\TE 
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C a r v e r ' s  o b j e c t i o n ?  

M R .  K I N G :  Y e s .  

M R .  C A R V E R :  J u s t  so we'll b e  

c l e a r  h e r e  o n  w h a t  I'm t r y i n g  t o  d o ,  I 

h a v e  n o  p r o b l e m  x i t h  e i t h e r  o f  y o u  

a s k i n g  h i m  q u e s t i o n s  a s  t o  t h e  

p a r a m e t e r s  o f  h i s  i n v o l v e m e n t ,  y o u  

k n o w ,  f o r  p u r p o s e s  o f  d e t e r m i n i n g  t h e  

c i r c u m s t a n c e s  u n d e r  w h i c h  h e  w a s  

b r o u g h t  i n ,  b u t  o b v i o u s l y  t h a t  w o u l d  

r e l a t e  t o  w h e t h e r  t h e  c l a i m  f o r  

p r i v i l e g e  i s  l e g i t i m a t e ,  b u t  i n  t e r m s  

o f  t h e  s u b s t a n c e  o f  w h a t  h e  d i d ,  I'm 

n o t  g o i n g  t o  l e t  h i m  a n s w e r  a n y  of t h a t  

s o r t  o f  s t u f f .  

Q .  ( B Y  M S .  R I C H A R D S O N )  M r .  

K i n g ,  I w a n t  t o  s e e  if I c a n  b i f u r c a t e  

t h a t  q u e s t i o n  in t e r m s  o f  i f  y o u  c a n  

d i s t i n g u i s h  f o r  me t h e  p r o c e d u r e s  y o u  

u s e d  i n  c o n d u c t i n g  t h e  s t a t i s t i c a l  

a n a l y s i s  r a t h e r  t h a n  t h e  s u b s t a n c e  o f  

t h e  r e s u l t s  of w h a t  y o u  f o u n d ,  w o u l d  

y o u  r e s p o n d  t o  m y  q u e s t i o n ?  

220 Park Pkce Tower Birmingham, Alabama 35203 Telephone (205)  25142CO I ll 1-800-888-DEPO LASE3 PRISTED , 
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M R .  C A R V E R :  N o ,  I ' m  n o t  

~ 

1 
g o i n g  t o  l e t  h i m  a n s w e r  t h a t  e i t h e r .  

O b j e c t ,  a s s e r t  t h e  a t t o r n e y - c l i e n t  

p r i v i l e g e .  

Q .  ( B Y  M S .  R I C H A R D S O N )  O k a y ,  

l e t ' s  g o  b a c k  t h r o u g h  o u r  - -  d o  y o u  
I 
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1 h a v e  i n f o r m a t i o n  t h a t  i s  r e s p o n s i v e  t o  

m y  q u e s t i o n  i n  t e r m s  o f  t h e  p r o c e d u r e s  

y o u  u s e d  o n  s t a t i s t i c a l  a n a l y s i s ?  
1 
1 

M R .  K I N G :  Y e s .  

Q .  A n d  a r e  y o u  r e f u s i n g  t o  

a n s w e r  my q u e s t i o n  o n  t h e  b a s i s  o f  

C o u n s e l ' s  o b j e c t i o n  o n  a t t o r n e y - c l i e n t  

p r i v i l e g e ?  

M R .  K I N G :  Y e s .  

Q .  A l l  r i g h t .  I f  y o u  c o u l d  t u r n  

t o  p a g e  t w o  o f  y o u r  a f f i d a v i t ,  M r .  

K i n g ,  p a r a g r a p h  t h r e e ,  i t  s t a t e s  t h a t  

y o u  u s e d  a d a t a b a s e  t h a t  c o n t a i n e d  

t r o u b l e  h i s t o r i e s  f o r  v a r i o u s  y e a r s .  

W o u l d  y o u  p l e a s e  i d e n t i f y  t h e  d a t a -  

b a s e ?  

M R .  C A R V E R :  N o ,  d o n ' t  a n s w e r  

220 Park Place  TOW^ B i g h a m .  Alabama 35203 Telephone (205) 25 142cc) 
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t h a t .  

Q .  ( B Y  M S .  R I C H A R D S O N )  W e  c a n  

s p e e d  t h i s  u p  a l o t ,  M r .  K i n g ,  i f  y o u  

c a n  j u s t  s o r t  o f  g i v e  n e  a f o r m a t ,  I 

r e f u s e  t o  a n s w e r  t h a t  q u e s t i o n ,  t h a t  I 

h a v e  i n f o r m a t i o n  t h a t  i s  r e s p o n s i v e  t o  

y o u r  q u e s t i o n ,  a n d  I r e f u s e  t o  a n s w e r  

b a s e d  u p o n  my a t t o r n e y ' s  c l a i m i n g  t h e  

c l i e n t -  a t t o r n e y  p r i v i l e g e  o r  s o m e t h i n g  

o f  t h a t  n a t u r e .  

M R .  C A R V E R :  Y e a h ,  t h e  o n l y  

t h i n g  I w o u l d  a d d  t o  t h a t  i s  i f  y o u  

d o n ' t  k n o w ,  s a y  y o u  d o n ' t  k n o w ,  i f  y o u  

d o  k n o w ,  c e r t a i n l y  I'm n o t  - -  c e r t a i n l y  

I w o u l d  a s k  y o u  n o t  t o  a n s w e r  i f  y o u  

s a y  y o u  d o n ' t  k n o w .  

M R .  K I N G :  O k a y .  I r e f u s e  t o  

a n s w e r  o r  p r o v i d e  t h e  i n f o r m a t i o n  o n  

t h e  b a s i s  o f  C o u n s e l ' s  a d v i c e .  

Q .  ( B Y  M S .  R I C H A R D S O N )  A l l  

r i g h t .  W h e n  i t  s p e a k s  a b o u t  v a r i o u s  

y e a r s ,  w o u l d  y o u  p l e a s e  i d e n t i f y  w h i c h  

y e a r s  y o u  l o o k e d  a t  f o r  t h i s  p a r t i c u l a r  

~ 
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r e p o r t ?  

M R .  K I N G :  I r e f u s e  - -  

M R .  C A R V E R :  S a m e  o b j e c t i o n ,  

a n d  i n s t r u c t  t h e  w i t n e s s  n o t  t o  a n s w e r  

t h e  q u e s t i o n .  

Q -  ( B Y  M S .  R I C H A R D S O N )  A n d  n o w  

I n e e d  y o u  o n  c h e  r e c o r d ,  s i n c e  y o u ' r e  

t h e  w i t n e s s  a n d  P h i l  c a n ' t  t e s t i f y ,  

w h i c h  i s  w h y  w e  g o  t h r o u g h  t h i s  l i t t l e  

r i g m a r o l e ,  a n d  i t  t a k e s  t i m e  - -  
M R .  K I N G :  On t h e  b a s i s  o f  

c o u n s e l ' s  a d v i c e ,  I r e f u s e  t o  a n s w e r .  

Q .  F u r t h e r  d o w n  i n  p a r a g r a p h  

t h r e e  i t  a l s o  s a y s  t h a t  t h e  p u r p o s e  o f  

t h e  a n a l y s i s  w a s  t o  d e t e r m i n e  t h e  

v e r a c i t y  o f  t h e  i n f o r m a t i o n  o b t a i n e d  i n  

t h e  i n v e s t i g a t i o n  a n d  t o  q u a n t i f y  a n y  

s i g n i f i c a n t  d e v i a t i o n .  I n  t e r m s  o f  

t h a t  p a r t i c u l a r  s t a t e m e n t ,  c a n  y o u  

e x p l a i n  t o  me h o w  y o u  d e t e r m i n e  w h a t  i s  

a s i g n i f i c a n t  d e v i a t i o n ?  

M R .  C A R V E R :  S a m e  o b j e c t i o n ,  

i n s t r u c t  t h e  w i t n e s s  n o t  t o  a n s w e r  t h e  
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q u e s t i o n .  

M R .  K I N G :  O n  t h e  b a s i s  of 

C o u n s e l ' s  a d v i c e ,  I r e f u s e  t o  a n s w e r .  

Q .  ( B Y  M S .  R I C H A R D S O N )  O k a y ,  i t  

s a y s  t h a t  y o u  c o n t i n u e d  t h e  s t a t i s t i c a l  

a n a l y s i s  a n d  t h e  o t h e r  i n f o r m a t i o n ,  t h e  

d u t i e s  t h a t  y o u  p e r f o r m e d ,  u n t i l  t h e  

e a r l y  p a r t  of 1 9 9 2 .  C a n  y o u  b e  m o r e  

s p e c i f i c ,  w h e n  i n  1 9 9 2  d i d  y o u  

c o m p l e t e ?  

M R .  C A R V E R :  I f  y o u  c a n  

a n s w e r  t h a t  o n e ,  y o u  c a n .  

M R .  K I N G :  I don't r e c a l l  t h e  

e x a c t  d a t e .  E a r l y  w a s  i n ,  I t h i n k ,  t h e  

J a n u a r y ,  p e r h a p s  t h e  F e b r u a r y  t i m e  

f r a m e ,  b u t  i t  w a s ,  i n  f a c t ,  e a r l y  i n  

t h e  y e a r .  

Q .  ( B Y  M S .  R I C H A R D S O N )  D o  y o u  

k n o w  w h a t  h a p p e n e d  - -  o r  w h o  d i d  y o u  

g i v e  t h e  r e s u l t s  t o ?  W h e n  y o u  

c o m p l e t e d  y o u r  r e p o r t  o r  a n a l y s i s  or 

w h a t e v e r  i t  i s  y o u  d i d ,  t o  w h o m  d i d  y o u  

d e l i v e r  t h i s  p a r t i c u l a r  r e p o r t ?  

220 Park Place Tower Bimkqham. Alabama 35203 Telephone (205) 25142cO 
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M R .  C A R V E R :  Y O U  c a n  a n s w e r  

t h a t .  

M R .  K I N G :  I p r o v i d e d  i t  t o  

o u r  B e l l S o u t h  l e g a l  r e p r e s e n t a t i v e  

a n d / o r  t o  c o u n s e l  t h a t  t h e y  d i r e c t e d  m e  

to p r o v i d e  i t  t o .  

Q .  ( B Y  M S .  R I C H A R D S O N )  A n d  t h e  

B e l l S o u t h  l e g a l  r e p r e s e n t a t i v e  is? 

M R .  K I N G :  I n  t h i s  c a s e ,  i t  

w a s  B o b  F i t z g e r a l d  a n d  L l o y d  N a u l t .  

Q .  L l o y d  - -  
M R .  K I N G :  L l o y d  N a u l t .  

Q .  W o u l d  y o u  s p e l l  t h a t ,  p l e a s e ?  

M R .  K I N G :  N - A - U - L - T .  

Q -  N - A - U - L - T .  T h a n k  y o u .  D o  

y o u  k n o w  w h a t  u s e  w a s  m a d e  o f  t h e  w o r k  

t h a t  y o u  h a d  p e r f o r m e d ?  

M R .  C A R V E R :  Y o u  c a n  a n s w e r  

y e s  o r  n o ,  b u t  i f  t h e  a n s w e r  i s  y e s ,  

I ' m  g o i n g  t o  i n s t r u c t  y o u  n o t  t o  

p r o v i d e  a n y  a d d i t i o n a l  i n f o r m a t i o n  

b e y o n d  t h a t  o n  t h e  b a s i s  o f  t h e  

a t t o r n e y - c l i e n t  p r i v i l e g e .  

220 Park Pkce Tower Bimungham, Alabama 35203 Telephone (205) 251-4?00 
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M R .  K I N G :  I c a n ' t  s a y  t h a t  I 

k n o w  t h e  t o t a l  u s e  t h a t  w a s  m a d e  o f  i t ,  

b u t  i t ' s  my u n d e r s t a n d i n g  i t  w a s  u s e d  

I 

t o  - -  
M R .  C A R V E R :  W h o a .  J u s t  y e s  

o r  n o .  

M R .  K I N G :  T h e  p r o p e r  a n s w e r  

i s  I ' m  n o t  s u r e .  

Q .  ( B Y  M S .  R I C H A R D S O N )  B u t  y o u  

h a v e  s o m e  k n o w l e d g e  a b o u t  i t s  p o s s i b l e  

u s  e ?  

M R .  K I N G :  Y e s .  

Q -  D O  y o u  k n o w  i f  y o u r  r e s u l t s  

w e r e  u s e d  t o  m a k e  a n y  c h a n g e s  i n  t h e  

r e p a i r  a n d  r e b a t e  s y s t e m s  f o r  t h e  

c o m p a n y ?  

M R .  C A R V E R :  Y o u  m e a n  h i s  

r e s u l t s  - -  

M S .  R I C H A R D S O N :  H i s  f i n d -  

i n g s .  

M R .  C A R V E R :  I n d e p e n d e n t  o f  

t h e  i n v e s t i g a t i o n  o r  a s  p a r t  o f  t h e  

w h o l e  l a r g e r  t h i n g  - -  I ' m  j u s t  a s k i n g  
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f o r  a c l a r i f i c a t i o n  o f  t h e  q u e s t i o n .  

i 
11 i 

M S .  R I C H A R D S O N :  I n  a n y  2 1  

3 r e s p e c t .  

4 M R .  C ? . R V E R :  O k a y ,  t h e n  I ' m  

5 g o i n g  t o  i n s t r u c t  h i m  n o t  t o  a n s w e r .  

ll 

6 Q .  ( B Y  M S .  R I C H A R D S O N )  D O  y o u  
I 
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~~ 

h a v e  t h a t  i n f o r m a t i o n ?  

M R .  K I N G :  O n  t h e  b a s i s  o f  

C o u n s e l ' s  a d v i c e ,  I r e f u s e  t o  a n s w e r .  

Q .  O k a y ,  b u t  y o u  d o  h a v e  s o m e  

i n f o r m a t i o n  a n d  s o m e  k n o w l e d g e ?  

M R ;  K I N G :  Y e s .  

Q .  A r e  y o u  a w a r e  o f  w h e t h e r  o r  

n o t  y o u r  f i n d i n g s  w e r e  u s e d  a s  a b a s i s  

t o  d i s c i p l i n e  a n y  e m p l o y e e  i n  t h e  

c o m p a n y ?  

M R .  C A R V E R :  I ' m  g o i n g  t o  

o b j e c t  t o  t h a t  o n e  a n d  i n s t r u c t  h i m  n o t  

t o  a n s w e r .  

M R .  K I N G :  On t h e  b a s i s  o f  

C o u n s e l ' s  a d v i c e ,  I r e f u s e  t o  a n s w e r .  

Q .  ( B Y  M S .  R I C H A R D S O N )  O k a y ,  

b u t  y o u  d o  h a v e  i n f o r m a t i o n  t h a t  i s  

220 Park Place Tower Birmingham, Alabama 35203 Telqhone (205) 25142CO 
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Foshee 6s Turner 
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r e s p o n s i v e  t o  m y  q u e s t i o n ?  

M R .  K I N G :  S o m e .  

Q .  A r e  y o u  a w a r e  t h a t  c l o s e  t o  

o n e - t h i r d  o f  t h e  m a n a g e r s  i n  S o u t h e r n  

B e l l  h a v e  b e e n  d i s c i p l i n e d  a s  a r e s u l t  

o f  t h e  c o m p a n y ' s  i n t e r n a l  i n v e s t i -  

g a t i o n ?  

M R .  C A R V E R :  I'm g o i n g  t o  

o b j e c t  - -  w e l l ,  I'm g o i n g  t o  o b j e c t  t o  

t h e  f o r m  o f  t h e  q u e s t i o n ,  b u t  i f  y o u  

w a n t  t o  a c c e p t  h e r  a s s u m p t i o n  a n d  

a n s w e r ,  that's f i n e .  

M R .  K I N G :  I don't k n o w  w h a t  

p e r c e n t a g e  o f  t h e  e m p l o y e e s  i n  S o u t h e r n  

B e l l  h a v e  b e e n  d i s c i p l i n e d .  

Q .  ( B Y  M S .  R I C H A R D S O N )  

a r e  a w a r e  t h a t  t h e r e  h a v e  b e e n  

e m p l o y e e s  d i s c i p l i n e d ?  

MR. K I N G :  Y e s .  

D o  y o u  k n o w  h o w  m a n y ?  

MR. K I N G :  N o .  

Q .  D o  y o u  h a v e  a n  a p p r o x i m a t e  

n u m b e r ?  

Q .  

B u t  y o u  

220 Park Place Tower Birmingham. Alabama 35203 Te!ephone (205) 2514ZCO 
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M R .  K I N G :  N o .  

Q .  M s .  M a r t i n ,  a r e  y o u  a w a r e  

t h a t  e m p l o y e e s  h a v e  b e e n  d i s c i p l i n e d  

b a s e d  u p o n  t h e  c o m p a n y ' s  f i n d i n g s  i n  

t h e i r  i n v e s t i g a t i o n ?  

M R .  C A R V E R :  C b j e c t  t o  t h e  

f o r m  o f  t h e  q u e s t i o n ,  b u t  y o u  c a n  

a n s w e r .  

M S .  M A R T I N :  N O .  

Q. ( B Y  M S .  R I C H A R D S O N )  A r e  y o u  

a w a r e  t h a t  a n y  e m p l o y e e s  h a v e  b e e n  

d i s c i p l i n e d ?  

M S .  M A R T I N :  N o  - -  n o ,  n o t  - -  
f o r m a l  k n o w l e d g e  o f  t h a t ,  n o .  

Q. D o  y o u  h a v e  a n y  s e c o n d h a n d  

k n o w l e d g e ,  h a v e  y o u  h e a r d ,  a r e  y o u  

a w a r e  o f  t h a t  j u s t  g e n e r a l l y ?  

M S .  M A R T I N :  W e l l ,  y o u ' r e  - -  
I don't k n o w  h o w  t o  a n s w e r  t h i s .  I n  

a n y  o r g a n i z a t i o n ,  t h e r e  i s  a l w a y s  a 

r u m o r  m i l l  t h a t  r u n s ,  s o  t h a t  k n o w -  

l e d g e ,  I h a v e  n o  w a y  o f  s a y i n g  t h a t  

that's s o m e t h i n g  t h a t  I w o u l d  w a n t  t o  
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s a y  t h a t  I a c t u a l l y  k n o w .  Y o u  k n o w ,  

y o u  a l w a y s  h e a r  t h a t ,  b u t  I c a n ’ t  s a y  

t h a t  I p e r s o n a l l y  k n o w  o r  h a v e  b e e n  

t o l d  o r  r e a d  i n  a p u b l i c a t i o n  t h a t  

d i s c i p l i n a r y  a c t i o n s  w e r e  t a k e n  o f  i t s  

e m p l o y e e s .  

Q .  A l l  r i g h t .  H r .  K i n g ,  c a n  y o u  

d e s c r i b e  f o r  m e  t h e  v o l u m e  o f  d o c u m e n t s  

i n v o l v e d  i n  y o u r  p a r t i c u l a r  a n a l y s i s  

t h a t  w a s  d e s c r i b e d  i n  y o u r  a f f i d a v i t ?  

M R .  C A R V E R :  ~ ‘ m  g o i n g  t o  

o b j e c t  t o  t h a t  o n e  a l s o  a n d  i n s t r u c t  

t h e  w i t n e s s  n o t  t o  a n s w e r .  

M R .  K I N G :  O n  t h e  b a s i s  o f  

C o u n s e l ’ s  a d v i c e ,  I r e f u s e  t o  a n s w e r .  

Q .  ( B Y  M S .  R I C H A R D S O N )  A l l  

r i g h t .  W e r e  c u s t o m e r  - -  s p e c i f i c  

i n d i v i d u a l  c u s t o m e r  t r o u b l e  r e c o r d s  

l o o k e d  a t  i n  y o u r  a n a l y s i s ?  

M R .  C A R V E R :  O b j e c t  t o  t h e  

q u e s t i o n  a n d  i n s t r u c t  t h e  w i t n e s s  n o t  

t o  a n s w e r .  

M R .  K I N G :  O n  t h e  b a s i s  o f  

220 Park Place Tower B i g h a m ,  Alabama 35203 Telephone (205) 2514ZCO 1-800-888-DEPO LASER PRISTED 
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C o u n s e l ' s  a d v i c e ,  I r e f u s e  t o  a n s w e r .  
/I 

2 l  (I. ( B Y  M S .  R I C H A R D S O N )  W h e n  i t  

3 ' s a y s  t h a t  v a r i o u s  a r e a s  t h r o u g h o u t  

4 F l o r i d a  w e r e  l o o k e d  a t ,  w o u l d  y o u  

5 p l e a s e  i d e n t i f y  w h i c h  a r e a s  y o u  l o o k e d  

6 a t  o r  w h i c h  s p e c i f i c  I M C ' s  y o u  p u l l e d  ! 

I 
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i n f o r m a t i o n  f r o m ?  j 
1 1 

1 M R .  C % R V C R :  O b j e c t  t o  t h e  

q u e s t i o n  a n d  i n s c r u c t  t h e  w i t n e s s  n o t  

t o  a n s w e r .  

M R .  K I N G :  O n  t h e  b a s i s  o f  

C o u n s e l ' s  a d v i c e ,  I r e f u s e  t o  a n s w e r .  

Q .  ( B Y  M S .  R I C H A R D S O N )  U n d e r  

1 4  I 

1 5  
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1 9  I 
2 0  

2 1  

2 2  

2 3  

p a r a g r a p h  f o u r  o f  y o u r  a f f i d a v i t  y o u  

i n d i c a t e  t h a t  y o u  g a v e  t h e  r e p o r t  or 

t h e  r e p o r t s  w e r e  l i m i t e d  t o  a p p r o p r i a t e  

m e m b e r s  of t h e  l e g a l  d e p a r t m e n t ,  a n d  

we've i d e n t i f i e d  M r .  N a u l t  a s  t h e i r  

r e p r e s e n t a t i v e ,  a n d  t o  c e r t a i n  m e m b e r s  

o f  t h e  m a n a g e m e n t  o f  S o u t h e r n  B e l l  w h o  

h a d  a n e e d  t o  k n o w .  W o u l d  y o u  p l e a s e  

i d e n t i f y  t h o s e  i n d i v i d u a l s  f o r  m e ?  

M R .  C A R V E R :  Y o u  w a n t  l e g a l  

220 Park Place Tower Blmungham. Alabama 35203 Telephone (205) Z5112cO 
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Foshee & Turner 

d e p a r t m e n t  o r  m a n a g e m e n t ?  

K S .  R I C H A R D S O N :  T h e  m a n a g e -  

m e n t  o f  S o u t h e r n  B e l l  w h o  h a d  a n e e d  t o  

k n o w  the i n f o r m a t i o n  c o n t a i n e d  t h e r e i n ,  

q u o t e .  

Q .  

D i d  y o u  

N i R .  C P - R V E R :  I f  y o u  k n o w  - -  

M S .  R I C H A R D S O N :  W e l l ,  it's 

h i s  a f f i d a v i t  a n d  it's g o t  h i s  n a m e  o n  

i t ,  a n d  h e  s i g n e d  i t  a s  h a v i n g  w r i t t e n  

t h i s  s t a t e m e n t .  

Q .  ( B Y  X S .  R I C H A R D S O N )  

w r i t e  t h i s  s t a t e m e n t ,  M r .  K i n g ?  

M R .  K I N G :  Y e s ,  I d i d .  

w o u l d  y o u  p l e a s e  e x p l a i n  - -  
M R .  C A R V E R :  L e t  m e  b a c k  u p  a 

l i t t l e  b i t .  I m e a n  h e  m a y  n o t  k n o w  t h e  

s p e c i f i c  i n d i v i d u a l s  t h a t  h a d  a n e e d  

t o ,  b u t  i f  h e  d o e s ,  h e  c a n  a n s w e r  i t .  

T h a t ' s  f i n e .  

Q .  ( B Y  MS. R I C H A R D S O N )  D i d  Y O U  

- -  i s  t h i s  o n  o a t h ?  H a v e  y o u  s w o r n  t o  

t h i s  a f f i d a v i t ,  M r .  K i n g ?  

M R .  K I N G :  Y e s ,  I d i d .  
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Q .  A n d  t h i s  i s  y o u r  s t a t e m e n t ?  

M R .  K I N G :  Y e s ,  i t  i s .  

Q .  A l l  r i g h t .  A n d  y o u  d i d  s a y  

t o  c e r t a i n  m e m b e r s  o f  t h e  m a n a g e m e n t  o f  

S o u t h e r n  B e l l  w h o  h a d  a n e e d  t o  k n o w  

t h e  i n f o r m a r i o n  c o n r a i n e d  t h e r e i n ?  

M R .  K I N G :  y e s .  

Q .  Do y o u  k n o w ,  c a n  y o u  i d e n t i f y  

t h e  m e m b e r s  o f  m a n a g e m e n r ,  o f  S o u t h e r n  

B e l l ?  

M R .  K I N G :  I c a n  i d e n t i f y  

t h o s e  t o  whom I p e r s o n a l l y  p r o v i d e d  t h e  

i n f o r m a t i o n ,  y e s .  

Q .  O k a y ,  p l e a s e  d o  s o .  

M R .  C A R V E R :  Y O U  - -  

M R .  K I N G :  S a y  a g a i n ?  

M R .  C A R V E R :  T h a t ' s  f i n e ,  g o  

a h e a d .  

M R .  K I N G :  O k a y .  A n d  t h i s  

a p p l i e s  t o  o n l y  p i e c e s  o f  t h e  i n f o r m a -  

t i o n ,  n o t  t h e  e n t i r e  a m o u n t  o f  

i n f o r m a t i o n .  

Q .  ( B Y  M S .  R I C H A R D S O N )  O k a y .  
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M R .  K I N G :  J o e  L a c h e r ,  J e r r y  

S a n d e r s ,  D u a n e  A c k e r .  I n  o n e  v e r y  

e a r l y  s e s s i o n ,  F r a n k  S k i n n e r  a n d  W a l t  

S e s s o m s .  

Q .  S - E - S  - -  

A .  S - 0 - M - S ,  I b e l i e v e .  

Q .  A n d  M r .  L a c h e r ' s  s p e l l i n g  f o r  

t h e  c o u r t  r e p o r t e r ?  

M R .  K I N G :  L - A - C - H - E - R .  

Q .  A n d  y o u  s a i d  p i e c e s  o f  

i n f o r m a t i o n  w e r e  g i v e n  t o  e a c h  o f  t h e s e  

i n d i v i d u a l  p e o p l e  t h a t  y o u  j u s t  

i d e n t i f i e d ?  

M R .  K I N G :  Y e s .  

Q .  A l l  r i g h t .  W h e n  y o u  s a y  

p i e c e s  o f  y o u r  s t a t i s t i c a l  r e p o r t ,  c a n  

y o u  b e  m o r e  s p e c i f i c  i n  t e r m s  o f  w h a t  

p i e c e s ?  

M R .  C A R V E R :  No. N o ,  h e  

can't. I'm g o i n g  t o  o b j e c t  t o  t h a t  a n d  

i n s t r u c t  h i m  n o t  t o  a n s w e r .  

M R .  X I N G :  O n  t h e  b a s i s  of 

Counsel's a d v i c e ,  I r e f u s e  t o  ans'wer. 

220 Park Place Tower Birmingham, Alabama 35203 Telephone (205) 2514200 
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Q .  ( B Y  M S .  R I C H A R D S O N )  O k a y ,  

a n d  c a n  y o u  p l e a s e  t e l l  n e  w h a t  Mr. 

L a c h e r ' s  n e e d  t o  k n o w  t h a t  i n f o r m a t i o n  

- -  o n  w h a t  b a s i s  h e  n e e d e d  t o  k n o w  t h e  

i n f o r m a t i o n  t h a t  y o u  h a d ?  

M R .  C A R V E R :  N o ,  I'm n o t  

g o i n g  t o  l e t  h i i n  a n s w e r  t h a t .  

M R .  K I N G :  O n  t h e  b a s i s  o f  

C o u n s e l ' s  a d v i c e ,  I r e f u s e  t o  a n s w e r .  

M S .  R I C H A R D S O N :  A n d  a r e  w e  

c l a i m i n g  p r i v i l e g e ,  P h i l ,  i s  t h a t  it? 

M R .  C A R V E R :  Y e s .  

Q .  ( B Y  M S .  R I C H A R D S O N )  T h e n  I'm 

g o i n g  t o  a s k  t h a t  s a m e  q u e s t i o n  f o r  

e a c h  o f  t h e s e  i n d i v i d u a l  p e o p l e .  C a n  

y o u  t e l l  m e  w h a t  M r .  S a n d e r s '  n e e d  t o  

k n o w  w a s  f o r  t h e  p i e c e  o f  i n f o r m a t i o n  

t h a t  y o u  g a v e  h i m ?  

I M R .  C A R V E R :  S a m e  o b j e c -  

t i o n .  J u s t  s o  t h e  r e c o r d  w i l l  b e  

c l e a r ,  t h e  r e a s o n  I'm o b j e c t i n g  i s  

b e c a u s e  I t h i n k  i t  w o u l d  b e  d i f f i c u l t  

i f  n o t  i m p o s s i b l e  t o  r e v e a l  t h e i r  n e e d  

I1 I 
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t o  k n o w  w i t h o u t  a l s o  r e v e a l i n g  t h e  

s u b s t a n c e  o f  w h a t  w a s  t o l d  t o  t h e m ,  s o  

i n  o r d e r  t o  p r e s e r v e  t h e  p r i v i l e g e ,  I ' m  

i n s t r u c t i n g  h i m  n o t  t o  a n s w e r  f o r  t h a t  

r e a s o n .  

Q .  ( B Y  M S .  R I C H A R D S O N )  o k a y ,  

a n d  t h e n  j u s t  - -  

M R .  C A R V E R :  A n d  i t ' s  t h e  

s a m e  o b j e c t i o n  f o r  a l l  f i v e ,  I ' m  n o t  

g o i n g  t o  l e t  h i m  a n s i j e r  f o r  a n y  o f  t h e  

f i v e .  

Q .  ( B Y  M S .  R I C H A R D S O N )  T h e n  o n e  

s t a t e m e n t  f o r  a l l  f i v e  w o u l d  b e  f i n e .  

M R .  K I N G :  On t h e  b a s i s  o f  

C o u n s e l ' s  a d v i c e ,  I r e f u s e  t o  a n s w e r .  

Q .  O k a y .  D i d  y o u  g i v e  a n  o r a l  

r e p o r t  o f  y o u r  f i n d i n g s  o r  a w r i t t e n  

r e p o r t  o r  b o t h ,  a n d  t h a t ' s  t h r e e  

q u e s t i o n s ,  s o  I c a n  b r e a k  i t  d o w n  i f  

y o u  n e e d  me t o ?  

M R .  C A R V E R :  Y o u  c a n  a n s w e r  

t h a t .  

M R .  K I N G :  T h e  - -  i t  w a s  

220 Park Place Tower Binmngham, Alabama 35203 Telephone (205) 251-4200 
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l a r g e l y  o r a l ,  b u t  t h e r e  w a s  s o m e  

w r i t t e n  i n f o r m a t i o n  u s e d  d u r i n g  t h e s e  

c o n v e r s a t i o n s .  

Q. A l l  r i g h t .  A n d  w a s  t h a t  

w r i t t e n  i n f o r m a t i o n  i n f o r m a t i o n  t h a t  

y o u  w r o t e  t h a t  y o u  p r o v i d e d ?  

M R .  K I N G :  Y e s .  

Q .  A n d  o r a l l y ,  w h o  d i d  y o u  

p r e s e n t  t h i s  i n f o r m a t i o n  t o ?  

M R .  K I N G :  T o  t h e  p a r t i e s  w e  

j u s t  c i t e d .  

Q .  I s  t h a t  M r .  L a c h e r ,  M r .  

S a n d e r s ,  M r .  A c k e r m a n ,  M r .  S k i n n e r ,  M r .  

S e s s o m s ?  

M R .  K I N G :  Y e s .  

Q .  D i d  t h a t  a l s o  i n c l u d e  M r .  

N a u l t ?  

M R .  K I N G :  N o ,  i t  i n c l u d e d  

M r .  F i t z g e r a l d .  

Q .  A n d  t h e n ,  i f  y o u  w o u l d ,  i s  

t h e r e  a t i t l e  o r  s o m e  w a y  t h a t  y o u r  

p a r t i c u l a r  w r i t t e n  r e p o r t  i s  i d e n t i f i e d  

w i t h i n  t h e  c o m p a n y ?  D o e s  i t  h a v e  s o m e  

220 Park Place Tower Birmingham. Alabama 35203 Telephone (205) 25142CO 1-800-888-DEPO LASER PRIlTTEI 
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k i n d  o f  f o r m  n u m b e r  o r  i d e n t i f i c a t i o n  

t h a t  y o u ‘ r e  a w a r e  o f ,  o r  a t i t l e  t h a t  

y o u ‘ v e  g i v e n  i t ,  o r  a d a t e  o r  s o m e  

o t h e r  w a y  t o  i d e n t i f y  t h a t  p a r t i c u l a r  

d o c u m e n t ?  

M R .  C A R V E R :  I s  t h e r e  a t i t l e  

o r  a w a y  t h a t  y o u  c a n  i d e n t i f y  i t  

w i t h o u t  r e v e a l i n g  t h e  s u b s t a n c e  of i t ?  

I f  t h e r e  i s ,  y o u  c a n  g i v e  h e r  t h a t .  I f  

i t ’ s  t i t l e d  i n  s u c h  a w a y  t h a t  i t ’ s  

g o i n g  t o  n e c e s s a r i l y  r e v e a l  t h e  

s u b s t a n c e ,  t h e n  d o n ’ t  a n s w e r  t h e  

q u e s t i o n .  

M R .  K I N G :  T o  my k n o w l e d g e ,  

t h e r e  i s  n o  f o r m a l  t i t l e .  

Q .  ( B Y  M S .  R I C H A R D S O N )  I s  t h e r e  

a d a t e  o n  t h e  d o c u m e n t ?  

M R .  K I N G :  T h e  - -  t h e r e  is 

n o t  a s i n g l e  d a t e  o n  t h e  d o c u m e n t ,  

b e c a u s e  t h e y  - -  t h e  d o c u m e n t s  w e r e  

d a t e d  w h e n  p r o d u c e d .  

Q .  A l l  r i g h t .  I s  t h i s ,  t h e n ,  a 

s e r i e s  o f  r e p o r t s  t h a t  a r e  l u m p e d  
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t o g e t h e r  i n  o n e  s i n g l e  

h o w  t h i s  i s  w o r k i n g ?  

M R .  C A R V E R :  

t h a t .  

M R .  K I N G :  T 

r e p o r t ,  i s  t h a t  

Y o u  c a n  a n s w e r  

e r e  i s  m o r e  t h a n  

o n e  r e p o r t ,  a n d  c h e y  a r e  a g g r e g a t e d  

t o g e t h e r .  

Q .  ( B Y  M S .  R I C H A R D S O N )  A n d  i n  

t h i s  s e r i e s ,  i s  e a c h  i n d i v i d u a l  r e p o r t  

a d i f f e r e n t  a s p e c t  o r  a d i f f e r e n t  f o c u s  

t h a n  e a c h  o f  t h e  o t h e r  r e p o r t s ,  o r  - -  
M R .  C A 3 V E R :  O b j e c t .  

Q .  ( B Y  M S .  . R I C H A R D S O N )  - -  a r e  

t h e y  a n  o n g o i n g  s e a r c h  f o r  t h e  s a m e  

p i e c e  o f  i n f o r m a t i o n ?  

M R .  C A R V E R :  I'm g o i n g  t o  

o b j e c t  t o  t h a t  q u e s t i o n  a n d  i n s t r u c t  

t h e  w i t n e s s  n o t  t o  a n s w e r  o n  t h e  b a s i s  

o f  p r i v i l e g e .  

M R .  K I N G :  O n  t h e  b a s i s  of 

C o u n s e l ' s  a d v i c e ,  I r e f u s e  t o  a n s w e r .  

Q .  ( B Y  M S .  R I C H A R D S O N )  O k a y ,  i s  

t h e r e  a s u m m a r y ?  

220 Park Place Tower Birmingham. Alavabama 35203 Telephone (205) 2514ZcO 
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M R .  C A R V E R :  Y o u  c a n  a n s w e r  

t h a t .  

M R .  K I N G :  C o u l d  y o u  c l a r i f y  

w h a t  y o u  m e a n  by s u m m a r y ?  

Q -  ( B Y  M S .  R I C H A R D S O N )  W a s 

t h e r e  a w r i t t e n  s u n m a r y  o f  t h e s e  - -  Y O U  
h a v e  a s e r i e s  o f  a g g r e g a t e d  r e p o r t s .  

I s  t h e r e  a f i n a l  w r i t t e n  s u m m a r y  f o r  

t h e s e  t h a t  a g g r e g a t e s  a 1 1  o f  t h e  

i n f o r m a t i o n  i n  o n e  p i e c e ?  

M R .  K I N G :  T h e r e  i s  n o  

w r i t t e n  s u m m a r y .  

Q .  B u t  y o u  p r o v i d e d  a n  o r a l  

s u m m a r y  o f  t h e s e  r e s u l t s  t o  t h e s e  

i n d i v i d u a l s  t h a t  y o u  h a v e  i d e n t i f i e d ?  

M R .  C A R V E R :  Y o u  c a n  a n s w e r  

t h a t .  

M R .  K I N G :  I p r o v i d e d  o r a l  

s u m m a r i e s ,  b u t  n o t  t o  t h e  e n t i r e  

u n i v e r s e  t h a t  w a s  p r e v i o u s l y  m e n t i o n -  

e d .  

Q .  ( B Y  M S .  R I C H A R D S O N )  H a v e  y o u  

g i v e n  o n e  c o m p l e t e  o r a l  s u m m a r y  t o  any 

220 Park Place Tower Bimungham, Alabama 3 2 0 3  Telephone (205) 25 14ZCO 
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i n d i v i d u a l  w i t h i n  t h e  c o m p a n y ,  or g r o u p  

o f  i n d i v i d u a l s ?  

M R .  K I N G :  Y e s .  

Q .  A n d  c a n  y o u  i d e n t i f y  t h a t  

i n d i v i d u a l  f o r  m e ?  

M R .  K I N G :  B o b  F i t z g e r a l d .  

Q .  R n d  w h a t  is M r .  F i t z g e r a l d ' s  

t i t l e ,  p l e a s e ?  

M R .  K I N G :  I don't k n o w  

s p e c i f i c a l l y ,  b u t  I t h i n k  it's v i c e  

p r e s i d e n t ,  g e n e r a l  c o u n s e l .  

Q .  M s .  M a r t i n ,  I'm g o i n g  b a c k  

n o w  a n d  a s k i n g  - -  w e ' v e  a s k e d  a b o u t  t h e  

L M O S  a u d i t .  I w o u l d  l i k e  t o  a s k  a b o u t  

t h e  o p e r a t i o n a l  r e v i e w  a u d i t  t h a t  w a s  

c o n d u c t e d  by t h e  c o m p a n y  i n  1 9 9 1 .  D i d  

y o u  p a r t i c i p a t e  in t h a t  a u d i t ?  

M S .  M A R T I N :  N o t  t o  m y  k n o w -  

l e d g e .  

Q. N o t  t o  y o u r  k n o w l e d g e .  M r .  

K i n g ,  d i d  y o u  p a r t i c i p a t e  a t  a l l  i n  t h e  

o p e r a t i o n a l  r e v i e w  a u d i t  t h a t  w a s  

c o n d u c t e d  b y  t h e  c o m p a n y ?  

220 Park Place Tower Birmingham, Alabama 35203 Telephone (205) 251-1203 1-800-888-DEPO LASER PRIh'TED 
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M R .  K I N G :  I d i d  n o t  i n  a n y  

w a y  t h a t  I r e c a l l  p a r t i c i p a t e  i n  t h e  

p e r f o r m a n c e  o f  t h e  o p e r a t i o n a l  r e v i e w  

a u d i t .  

Q .  O k a y ,  d i d  e i t h e r  o f  y o u  

p r o v i d e  a n y  k i n d  o f  s u p p o r t  s e r v i c e s  

f o r  t h a t  p a r t i c u l a r  a u d i t ,  y o u  o r  y o u r  

s t a f f s ?  

M R .  C P . R V E R :  D o  y o u  u n d e r -  

s t a n d  t h e  q u e s t i o n ? ?  

M S .  M A R T I N :  I / m  n o t  c l e a r  o n  

t h e  o p e r a t i o n a l  r e v i e w ,  t h e  p a r t i c u l a r  

o p e r a t i o n a l  r e v i e w  a u d i t  t h a t  she's 

a d d r e s s i n g ,  s o  I can't r e a l l y  s a y .  

Q .  ( B Y  M S .  R I C H A R D S O N )  Y o u  m a y  

h a v e  o r  m a y  n o t  h a v e  i s  w h a t  y o u ' r e  

s a y i n g ?  

M S .  M A R T I N :  C o r r e c t .  

Q .  O k a y ,  a r e  y o u  f a m i l i a r ,  d o  

y o u  k n o w  i f  y o u  p r o v i d e d  a n y  s u p p o r t  

s e r v i c e s  f o r  t h e  o p e r a t i o n a l  r e v i e w  

a u d i t ?  

M R .  K I N G :  T o  m y  k n o w l e d g e ,  I 

i 220 Park Place Tower B i r m h h  Alabama 35203 Telvhone (205) 25142CY.l 
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didn't p r o v i d e  a n y  s u p p o r t  t o  t h e  

p e r f o r m a n c e  o f  t h e  a u d i t .  

M S .  W I L S O N :  E x c u s e  m e ,  S u e ,  

I'm s o r r y .  We're c o n f u s e d  a s  t o  w h i c h  

o p e r a t i o n a l  - -  

M S .  R I C X A R D S O N :  T h e  1 9 9 1  

t h i r d  q u a r t e r  o p e r a t i o n a l  r e v i e w  a u d i t  

t h a t  w a s  p e r f o r m e d .  I n  M s .  J o h n s o n ' s  

d e p o s i t i o n  s h e  t e s t i f i e d  t h a t  t h e r e  

w e r e  f i v e  a u d i t s ,  n o t  t h e  f o u r  t h a t  

s o u t h e r n  B e l l  h a d  d i s c l o s e d  i n  t h e i r  

a t t a c h m e n t  A ,to t h e i r  r e s p o n s e  t o  o u r  

f i r s t  m o t i o n  t o  c o m p e l  i n  9 2 0 2 6 0 .  W h e n  

w e  d e p o s e d  M s .  J o h n s o n ,  a s  y o u  

r e m e m b e r ,  s h e  h a d  t e s t i f i e d  t o  a f i f t h  

a u d i t  t h a t  h a d  b e e n  c o n d u c t e d ,  a n d  i t  

w a s  o f  t h e  o p e r a t i o n a l  r e v i e w  p r o c e s s ,  

a n d  that's t h e  a u d i t  t h a t  I'm r e f e r r i n g  

t o .  

I'm M S .  W I L S O N :  T h a n k  y o u .  

s o r r y  t o  i n t e r r u p t  y o u .  

M S .  R I C H A R D S O N :  N o ,  that's 

f i n e .  I w a n t  y o u  w i t h  m e  o n  t h a t .  

220 Park Place Tower Bimungham, Alabama 35203 Telephone (205) 25112CO I -8OO-888-DEPO LASER P D I T F : :  
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Q .  ( B Y  M S .  R I C H A R D S O N )  O k a y ,  

d o e s  t h a t  c l a r i f y  i t  f o r  e i t h e r  o n e  o f  

y o u  a s  t o  w h i c h  o p e r a t i o n a l  r e v i e w  

a u d i t  I ' m  r e f e r r i n g  t o ,  a n d  d o  y o u  n e e d  

t o  c h a n g e  a n y  o f  y o u r  r e s p o n s e s  o n  t h a t  

p a r t i c u l a r  q u e s t i o n ?  

M R .  K I N G :  D o  y o u  h a v e  

n u m b e r s  f o r  t h e s e  a u d i t s ?  

Q .  ( B Y  M S .  R I C H A R D S O N )  U n f o r -  

t u n a t e l y  I d o  n o t  h a v e  n u m b e r s .  T h a t  

w a s  n o t  d i s c l o s e d .  T h a t ' s  a l s o  a p i e c e  

o f  i n f o r m a t i o n  t h e  c o m p a n y  h a s  c l a i m e d  

p r i v i l e g e  f o r ,  s o  I d o n ' t  h a v e  t h o s e  

n u m b e r s .  

M S .  M A R T I N :  We - -  I c a n ' t  

s a y  t h a t  I d i d  o r  d i d n ' t  b a s e d  o n  t h e  

f a c t  t h a t  I ' m  n o t  - -  w e  r e c e i v e d  

r e q u e s t s ,  a n d  y o u ' r e  n o t  q u i t e  - -  I m a y  

r e c e i v e  a r e q u e s t .  W h e t h e r  o r  n o t  I 

w a s  a w a r e  t h a t  t h a t  r e q u e s t  f o r  d a t a  

w a s  a s s o c i a t e d  w i t h  a n  a u d i t ,  I c a n ' t  

s a y ,  a n  o p e r a t i o n a l  r e v i e w  a u d i t .  

Q .  O k a y ,  t h e n  l e t  m e  t a k e  i t  

220 Park Place Tower Birmingham, Alabama 35203 Telephone (205) 2514200 I/ 1 -800-888-DEPO  LASE^ PRIhTTED I 
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REGIST5 PROFSIONM ? Z F O R N  

t h i s  d i r e c t i o n  f o r  a n o m e n t  b e f o r e  I 

g e t  o n  t o  t h e  o t h e r  t h r e e  a u d i t s .  I s  

i t  s t a n d a r d  p r o c e d u r e ,  M s .  M a r t i n ,  f o r  

t h e  a u d i t i n g  d e p a r t m e n t ,  M s .  J o h n s o n  o r  

a n y o n e  w h o  w o r k s  u n d e r n e a t h  h e r ,  o r  ~ r .  

E a s t e r l i n g ,  t o  recjuesc y o u r  a s s i s t a n c e  

w i t h  a u d i t s  t h a t  t h e  c o m p a n y  p e r f o r m s ?  

M S .  M A R T I N :  I f  t h e y  a r e  

a u d i t i n g  m y  p a r t i c u l a r  e n t i t y ,  y e s ,  

t h e y  w i l l  c o m e  i n  a n d  a c t u a l l y  h a v e  a n  

i n t e r v i e w  w i t h  u s  t o  d i s c u s s  w h a t  

t h e y ' r e  a u d i t i n g ,  a n d  i f  w e  c a n  b e  o f  

a s s i s t a n c e  t o  t h a t  a u d i t ,  w e  a r e  t h e n  

r e q u e s t e d  t o  b e  o f  a s s i s t a n c e  t o  t h a t  

a u d i t .  

Q .  O k a y ,  t h e n  I w o u l d  l i k e  y o u  

t o  c a s t  y o u r  m e m o r y  b a c k ,  i f  y o u  c a n ,  

b o t h  o f  y o u ,  f r o m  t h e  t i m e  f r a m e  o f  

A p r i l  o f  1 9 9 1  t o  r o u g h l y  O c t o b e r  ' 9 1 ,  

N o v e m b e r  ' 9 1 .  D u r i n g  t h a t  a p p r o x i -  

m a t e l y  s e v e n - m o n t h  p e r i o d  o f  t i m e  d i d  

M s .  J o h n s o n  o r  M r .  E a s t e r l i n g  o r  

s o m e o n e  w o r k i n g  w i t h  M s .  J o h n s o n  i n  t h e  

220 Park Place Tower Birmingham, Alabama 35203 Telephone (205) 2514203 1-800-888-DEPO LhSER PRIhTEI 
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1 1 : O O  F . . M . )  

Q .  ( B Y  M S .  R I C H A R D S O N )  I w o u l d  

l i k e  t o  l o o k  a t  E x h i b i ~  1 a g a i n ,  

S e c t i o n  A ,  P a r t  I - -  

M R .  C A R V E R :  M a y  I i n t e r r u p t  

f o r  j u s t  a o n e  s e c o n d  - -  

M S .  R I C H A R D S O N :  S u r e .  

M R .  C . 4 R V E R :  - -  I j u s t  w a n t  

t o  s a y  d u r i n g  t h e  b r e a k  M r .  K i n g  

t h o u g h t  of a c o u p l e  o f  t h i n g s  t h a t  w e r e  

r e s p o n s i v e  t o  g a r l i e r  q u e s t i o n s  t h a t  h e  

d i d n ’ t  r e m e m b e r  a t  t h e  t i m e  t h a t  h e ’ s  

r e c o l l e c t e d ,  s o  h e  a n d  I t h i n k  t h a t  i t  

w o u l d  b e  a g o o d  i d e a  t o  c l e a r  u p  t h o s e  

a n s w e r s .  

M S .  R I C H A R D S O N :  T h a t  w i l l  b e  

f i n e .  

M R .  K I N G :  T h e r e  w e r e  t w o  

a m e n d m e n t s .  O n e  o f  t h e n  w a s  t h e  l i s t  

o f  p e o p l e  w i t h  w h o m  I h a d  d i s c u s s i o n s  

a b o u t  a t  l e a s t  s o m e  p a r t  o f  my 

i n v e s t i g a t i o n .  C h a r l i e  C u t h b e r t s o n  w a s  

i n  t h a t  l i s t ,  a n d  I d i d  n o t  r e m e m b e r  

220 Park Place Tower Bimungham, Alabama 35203 Tdephone (205) 2514200 

1 -800-888-DEPO L.\SER PRIbTEI 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

h i m  e a r l i e r .  T h e  s e c o n d  a m e n d m e n t  

w o u l d  b e  t o  t h e  n u m b e r  o f  r e p o r t s  t h a t  

h a v e  b e e n  a d d e d .  T h e r e  i s  o n e  o t h e r  

t h a t  I r e c a l l  t h a t  i s  c a l l e d  t h e  

b a c k d a t e  r e p o r t .  

Q .  ( B Y  M S .  R I C X A R D S O N )  C a n  y o u  

d e s c r i b e  t h e  b a c k d a t e  r e p o r t ?  

M R .  K I N G :  T h e  b a c k d a t e  

r e p o r t  p r o d u c e s  a l i s t  o f  t r o u b l e s  

w h e r e  t h e  t i m e  t h a t  t h e  t r o u b l e s  a r e  

e n t e r e d  i s  d i f f e r e n t  f r o m  t h e  t i m e  - -  

t h e  r e c e i p t  t i m e  e n t e r e d  o n  t h e  r e p o r t .  

Q .  C a n  y o u  d e s c r i b e  t h e  e x c l u d e d  

r e p o r t s ,  t h e  s t a n d a r d  M T A S  r e p o r t ?  

M R .  K I N G :  T h e  e x c l u s i o n  

r e p o r t  i s  s i m p l y  a s a m p l e  o f  e x c l u d e d  

r e p o r t s .  

Q .  A l l  r i g h t .  A r e  t h o s e  t h e  

e x c l u d e d  r e p o r t s  t h a t  a r e  C X ’ d  i n  t h e  

s u b s e q u e n t  r e p o r t  p r o c e s s ,  o r  a r e  t h o s e  

r e p o r t s  t h a t  a r e  f i n a l  s t a t u s e d  a s  a n  X 

o n  t h e  f i n a l  s t a t u s  f o r  t h e  c l o s e - o u t ?  

M R .  K I N G :  T h e s e  a r e  t r o u b l e s  

220 Park Place Tower Birmingham. Alabama 35203 Telephone (205) 25142cO 1-800-888-DEPO LASER PR1)ITEC 
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Q .  Y o u  h a v e  n o  k n o w l e d g e  o f  t h e  

f i n a l  a n a l y s i s  o f  t h e s e  a u d i t s ,  i s  t h a t  

c o r r e c t ?  

M S .  M A R T I N :  T h a t ‘ s  c o r r e c t .  

Q .  H a v e  y o u  s e e n  a s u m m a r y  o f  

a n y  o f  t h e s e  f i v e  a u d i t s ?  

M S .  M A R T I N :  N o .  

Q .  H a v e  y o u  h e a r d  a s u m m a r y  o f  

a n y  o f  t h e s e  f i v e  a u d i t s ?  

M S .  M A R T I N :  N O .  

Q .  H a s  a n y o n e  i n f o r m e d  y o u  

a n y  m a n n e r  a s  t o  t h e  f i n d i n g s  o f  

f i v e  a u d i t s ?  

i n  

h e s e  

MS.  M A R T I N :  I s  t h e  MOOSA - -  
Q .  MOOSA w a s  o n e  o f  t h o s e ,  y e s .  

M S .  M A R T I N :  Y e s .  

Q .  O k a y ,  d i d  y o u  a s s i s t  i n  t h e  

p r o g r a m m a t i c  c h a n g e s  t o  MOOSA t h a t  w e r e  

m a d e  a f t e r  t h e  c o n c l u s i o n  o f  t h a t  

p a r t i c u l a r  a u d i t ?  

M S .  M A R T I N :  Y e s .  

Q .  I s  i t  y o u r  u n d e r s t a n d i n g  t h a t  

t h e  c h a n g e s  t o  MOOSA w e r e  a n  o u t g r o w t h  

220 Park Place Tower Bimungham, Alabama 35203 Telephone (205) 251422co 
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o f  t h e  f i n d i n g s  o f  t h a t  a u d i t ?  

M R .  C A R V E R :  O k a y ,  I ' m  g o i n g  

t o  o b j e c t  t o  t h a t  o n e  a n d  i n s t r u c t  y o u  

n o t  t o  a n s w e r  o n  t h e  b a s i s  o f  

p r i v i l e g e .  

M S .  M ? . R T I N :  B a s e d  o n  C o u n -  

s e l ,  I ' m  n o t  a n s w e r i n g  t h a t  q u e s t i o n .  

Q .  ( B Y  M S .  R I C H A R D S O N )  C a n  y o u  

i d e n t i f y  t h e  c h a n g e s  t h a t  y o u  a s s i s t e d  

i n  p e r f o r m i n g  o r  c o r r e c t i n g  i n  MOOSA? 

M R .  C A R V E R :  Y O U  c a n  a n s w e r  

t h a t .  

M S .  M A R T I N :  O k a y ,  t h e  

c h a n g e s ,  a n d  t h i s  m a y  n o t  b e  a n  a l l  

i n c l u s i v e  l i s t ,  we a d d e d  a - -  

c a l l  a t r a c k i n g  n u m b e r  t o  e a c h  MOOSA 

r e c o r d  t h a t  we i d e n t i f i e d  - -  

a d d e d  t r a c k i n g  r e c o r d s ,  w h a t  w e  c a l l  a 

h e a d e r  a n d  t r a i l e r ,  t o  t h e  f i l e  t h a t  I 

s e n d  t o  C R I S ,  a n d  t h z t ' s  C - R - I - S ,  

C u s t o m e r  R e c o r d  I n f o r m a t i o n  S y s t e m ,  I 

t h i n k ,  i s  t h e  a c r o n y n  - -  

w h a t  w e  

y e a h ,  w e  

Q .  ( B Y  MS.  R I C H A R D S O N )  T h a n k  

220 Park Place Tower Blmungham, Alabama 35203 Telephone (205) 25142CC 
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y o u .  

h e a d e r  a n d  M S .  M A R T I N :  - -  

t r a i l e r ,  a n d  t h a t  t r a i l e r  a c t u a l l y  h a d  

a c o u n t e r  t h a t  t o l d  t h e  t o t a l  n u m b e r  o f  

r e c o r d s  t h a t  I w a s  r e c e i v i n g  - -  t h a t  I 

w a s  s e n d i n g  s o  t h a t  w e  w o u l d  b e  a b l e  t o  

d o  a c h e c k  a n d  b a l a n c e ,  r e a l l y ,  w a s  t h e  

w a y  o f  s a y i n g  I w a s  s u p p o s e d  t o  s e n d  

y o u  t e n  r e c o r d s ,  a n d  I've a c t u a l l y  s e n t  

y o u  t e n  r e c o r d s ,  t r a c k i n g  r e c o r d s .  

P r i o r  t o  t h e  i n v e s t i g a t i o n ,  L M O S  w a s  

i d e n t i f y i n g  c e r t a i n  r e c o r d s  a s ,  i n  

q u o t e s ,  m a n u a l  r e c o r d s ,  t h a t  w e r e ,  b y  

t h a t  d e f i n i t i o n ,  m a n u a l  - -  m u l t i - l i n e  

a c c o u n t s ,  a c c o u n t s  t h a t  h a d  m o r e  t h a n  

o n e  l i n e  a s s o c i a t e d  w i t h  t h e m ,  n o t  a 

s i n g l e  l i n e  r e s i d e n c e  a c c o u n t  o r  a 

s i n g l e  l i n e  b u s i n e s s  a c c o u n t .  

W e  w e r e  l o o k i n g  i n  o u r  

d a t a b a s e  s a y i n g  t h a t  t h a t  w a s  a 

m u l t i - l i n e  a c c o u n t  a n d  f l a g g i n g  t h a t  

a n d  s e n d i n g  it t o  c u s t o m e r  s e r v i c e .  

T h e  e n h a n c e m e n t  w e  m a d e  w a s  t h a t  w e  

220 Park Place Tower Birmingham, Alabama 35203 Telephone (205) 2514200 - - -  ̂ ^ ^  -_--  
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s t o p p e d  m a k i n g  t h a t  a n a l y s i s  

p r o c e s s .  W e  a l l o w e d  - -  w e  p a s s e d  

e v e r y t h i n g  t h a t  m e t  t h e  M O O S A  c r i t e r i a  

o v e r  t o  C R I S  a n d  a l l o w e d  t h e m  t o  d o  t h e  

a n a l y s i s  o f  w h e t h e r  o r  n o t  t h a t  r e c o r d  

w a s  m u l t i - l i n e d  o r  n o t .  I t h i n k  t h o s e  

I 

il 

a r e  t h e  b i g  m a j o r  c h a n g e s .  

W e  a l s o  - -  h o w e v e r ,  w e  m a d e  

s o n e  e n h a n c e m e n t s  t h a t  w e  - -  a t  o n e  

t i m e  w e  w e r e  l o o k i n g  a t  t h e  r e c e i p t  t o  

c l e a r  t i m e  t o  m a k e  t h e  a n a l y s i s  o f  

w h e t h e r  t h a t  w a s  t h a t  o u t e r  - -  t h a t  

r e c o r d  m e t  t h e  M O O S A  c r i t e r i a  o v e r  

t w e n t y - f o u r  h o u r s ,  a n d  w e ' v e  c h a n g e d  i t  

s o  t h a t  w e  n o w  l o o k  a t  t h e  T t i m e ,  

w h i c h  i s  a m a c h i n e  t i m e  a n d  n o t  a t i m e  

t h a t  a t e c h n i c i a n  c a n  a c t u a l l y  e n t e r  o n  

t h e  t r o u b l e .  S o  w e  u s e d  t h e  r e c e i p t  t o  

F S T  t i m e  t o  d e t e r m i n e  w h e t h e r  h e  w a s  

o v e r  t w e n t y - f o u r  h o u r s  o r  n o t .  W e  

l o o k e d  a t  s o m e  o f  t h e  d i s p o s i t i o n s  t h a t  

w e  w e r e  u s i n g  i n  o u r  a n a l y s i s  t o  

d e t e r m i n e  w h e t h e r  o r  n o t  a t r o u b l e  w a s  

220 Park Pkce Tower Bimungham, Alabama 35203 Telephone (205) 251-42CO 
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Foshee & Turner 

a c a n d i d a t e  f o r  t h e  M O O S A  s e l e c t i o n  

c r i t e r i a  a n d  m a d e  s o m e  e n h a n c e m e n t s  t o  

t h o s e ,  m a y b e  r e d u c e d  - -  I ' m  n o t  - -  t o  

t e l l  y o u  t h a t  I k n o w  I r e d u c e d  t h e m  o r  

a d d e d ,  I ' m  n o t  q u i t e  s u r e  a t  t h i s  

m o m e n t  i n  t i m e .  A n d  t h e r e  m a y  b e  s o m e  

o t h e r  t h i n g s ,  b u c  I t h i n k  I ' v e  l i s t e d  

s o m e  o f  t h e m  i n  a n  i n t e r r o g a t o r y  t h a t  

m a y  h e l p  - -  

Q .  Y e a h ,  l e t  me s e e  i f  I ' v e  g o t  

s o m e t h i n g  h e r e .  

M S .  M A R T I N :  Y e a h .  

Q .  I t h i n k  I ' v e  g o t  o n e  t h i n g  

h e r e  t h a t  m a y  h a v e  b e e n  i t ,  a n d  I t h i n k  

w h a t  w e ' l l  d o ,  p r o b a b l y ,  i f  t h i s  i s  

a l r e a d y  s u m m a r i z e d ,  w h a t  y o u ' v e  d o n e ,  

t h e n  t h a t ' s  s u f f i c i e n t .  

M S .  M A R T I N :  O k a y .  

Q .  I f  y o u  n e e d  t o  l o o k  a t  t h i s  

t o  a d d ,  t h e n  w e ' l l  u s e  i t  t o  a d d .  I 

s h o u l d  h a v e  h a n d e d  i t  t o  y o u  t o  b e g i n  

w i t h .  

( W h e r e u p o n ,  E x h i b i t  N u m b e r  5 

220 Park Place Tower Bimungham, Alabama 35203 Teiephone (205) 2514203 
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M S .  M A R T I N :  N o ,  i t  w a s  s t i l l  

t h e  v e r b a l ,  a n d  t h e  O M  t h a t  m a d e  t h e  

c a l l  t o  m e  - -  I m e a n  t h a t  w e  t a l k e ' d  t o  

w a s  D o u g  H a r k n e s s .  I d o  r e m e m b e r  t h a t  

n a m e  a l s o .  

Q .  H - A - R - K - N - E - S - S ?  

M S .  M A R T I N :  Y e s . .  H - A -  R - K - 
N - E - S - S ,  y e s .  

Q .  O k a y .  

M S .  M A R T I N :  B u t ,  n o  - -  

Q .  D o  y o u  k n o w  if t h a t  w a s  a 

r e s u l t  o f  w h a t  t h e  c o m p a n y  f o u n d  i n  t h e  

i n t e r n a l  a u d i t s ?  

M S ,  M A R T I N :  I ' m  n o t  s u r e .  I 

j u s t  g o t  t h e  v e r b a l  c a l l  t h a t  s a i d  w e  

s h o u l d  r e m o v e  b u l k  d i s p a t c h  a s  p a r t  o f  

t h e  s e l e c t i o n  c r i t e r i a .  

Q .  A l l  r i g h t .  M r .  K i n g ,  I'm n o t  

s u r e  I ' m  c l e a r  o n  y o u r  r o l e  i n  

p e r f o r m i n g  t h e  s t a t i s t i c a l  a n a l y s i s  a n d  

w h y  y o u  d i d  t h a t .  W a s  t h a t  w i t h i n  y o u r  

r o u t i n e  r e s p o n s i b i l i t i e s  a n d  j o b  d u t i e s  

for t h e  c o m p a n y ,  d o i n g  t h a t  s t a t i s t i c a l  

220 Park Place Tower Birmingham, Alabama 35203 Telephone (205) 25142CO 
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REG- f u O ~ O E u I L  RER3P.m 

4 

5 

6 

1 / /  a n a l y s i s ?  

1 
I s e l e c t e d  t o  d o  i t ,  t h e n ,  i f  i t  w a s  n o t  

p a r t  of y o u r  n o r m a l  j o b  d u t i e s ?  

M R .  K I N G :  Y e s ,  I t h i n k  s o .  

2 

3 

M R .  K I N G :  N o .  

Q .  Do y o u  k n o w  w h y  y o u  w e r e  

7 

8 

9 

10 

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

Q -  W o u l d  y o u  p l e a s e  e x p l a i n ?  

M R .  K I N G :  T h e  - -  I w a s  - -  
M R .  C A R V E R :  W e l l ,  c a n  y o u  

e x p l a i n  i t  w i t h o u t  g e t t i n g  i n t o  t h e  

s u b s t a n c e  o f  w h a t  y o u  d i d ?  

M R .  K I N G :  I t h i n k  s o .  

M R .  C A R V E R :  O k a y .  

M R .  K I N G :  I w a s  s e l e c t e d  

b e c a u s e  I w a s n ' t  - -  t o  d o  t h e  a n a l y s e s ,  

t o  a s s i s t  l e g a l  i n  t h e i r  i n v e s t i g a t i o n ,  

p a r t l y  b e c a u s e  o f  my s k i l l ,  m y  b a c k -  

g r o u n d .  I h a d  h a d  s o m e  e x p e r i e n c e  i n  

t h i s  a r e n a ,  a n d  I t h i n k  b e c a u s e  I w a s  

s u f f i c i e n t l y  d i s t a n t  f r o m  t h e  i n v e s t i -  

g a t i o n  t h a t  I c o u l d  d o  i t  - -  d o  t h e  

i n v e s t i g a t i o n  o b j e c t i v e l y .  

Q .  ( B Y  M S .  R I C H A R D S O N )  W a s  y o u r  

I 
II I 

220 Park Place Tower Birminpham, Alabama 35203 Telephone (205) 2514200 
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i n v e s t i g a t i o n  i n d e p e n d e n t  a n d  c o i n c i -  

d e n t  t o  - -  o r  c o m p l e m e n t a r y  t o  t h e  
a u d i t s  t h a t  w e r e  p e r f o r m e d ,  i n  o t h e r  

w o r d s ,  w e r e  y o u  s o r t  o f  a v a l i d a t i o n  o f  

w h a t  t h e y  w e r e  f i n d i n g  i n  t h e  a u d i t s ,  

i s  t h a t  w h a t  I h e a r  y o u  s a y i n g ,  a n  

i n d e p e n d e n t  c h e c k ?  

M R .  K I N G :  I t  w a s  - -  t h e  
i n t e n t i o n  w a s  n o t  n e c e s s a r i l y  t o  

v a l i d a t e  t h e  f i n d i n g s  of t h e  a u d i t .  

Q .  O k a y .  

M R .  K I N G :  B u t ,  r a t h e r ,  t o  

d e t e r m i n e  t h e  v e r a c i t y  o f  t h e  f i n d i n g s  

o f  t h e  i n v e s t i g a t i o n  t h a t  l e g a l  h a d  

c o n d u c t e d ,  a p a r t  o f  w h i c h ,  I g u e s s ,  

w o u l d  i n c l u d e  t h e  a u d i t s .  

Q .  A n d  p a r t  o f  w h i c h  w o u l d  

i n c l u d e  t h e  e m p l o y e e  s t a t e m e n t s  t h a t  

l e g a l  h a d  t a k e n ,  t h e n ?  

M R .  K I N G :  P a r t  o f  w h i c h  - -  
M R .  C A R V E R :  W e l l ,  a t  t h i s  

p o i n t  w e ’ r e  s t a r t i n g  t o  g e t  i n t o  t o o  

m a n y  s p e c i f i c s .  I ’ m  g o i n g  t o  i n s t r u c t  

220 Park Place Tower Birminpham, Alabama 35203 Telephone (205) 25 142CO 
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Foshee & Turner 
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h i m  n o t  t o  g o  a n y  f u r t h e r  t h a n  t h a t .  

M R .  K I N G :  O k a y ,  o n  t h e  b a s i s  

o f  C o u n s e l ‘ s  a d v i c e ,  I r e f u s e  t o  

a n s w e r .  

Q .  ( B Y  M S .  R I C H A R D S O N )  O k a y .  

( W h e r e u p o n ,  E x h i b i t  N u m b e r s  6 

t h r o u g h  8 w e r e  m a r k e d  f o r  i d e n t i f i c a -  

t i o n  a n d  c o p i e s  of s a m e  a r e  a t t a c h e d  

h e r e t o ) .  

Q .  ( B Y  M S .  R I C H A R D S O N )  O k a y ,  

a m  d i s t r i b u t i n g  t h r e e  e x h i b i t s .  

E x h i b i t  6 i s  C i t i z e n s ’  2 1 s t  I n t e r r o g  

I 

t o r y ,  I t e m  N u m b e r  6 .  T h e  n e x t  o n e  i s  

E x h i b i t  7 ,  w h i c h  is C i t i z e n s ’  1 3 t h  

I n t e r r o g a t o r y ,  I t e m  N u m b e r  S e v e n .  A n d  

E x h i b i t  8 i s  a L a t e  F i l e d  E x h i b i t ,  

N u m b e r  S i x t e e n ,  f r o m  t h e  M a y  2 1 s t  

p a n e l .  

O k a y ,  a n d  t h i s  i s  a d d r e s s e d  

t o  b o t h  of y o u ,  s t i l l ,  M s .  M a r t i n ,  Mr. 

K i n g .  A r e  e i t h e r  o n e  o f  y o u  or b o t h  

f a m i l i a r  w i t h  t h e  n o  a c c e s s  c o d e s ,  

s t a t u s  c o d e s ,  u s e d  i n  t r o u b l e  r e p o r t s ?  

220 Park Piace Tower Bimringham. Alabama 35203 Telephone (205) 2514200 
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M S .  M A R T I N :  A r e  y o u  s a y i n g  

your f i e l d s  a r e  b l a n k ?  

M R .  G R E E R :  I t h i n k  s o .  1'11 

c h e c k  a n d  s e e ,  b u t  a s  l o n g  a s  I k n o w  

that's y o u r  u n d e r s t a n d i n g  o f  w h a t  h a d  

b e e n  u s e d ,  t h a t  w i l l  b e  f i n e .  

I I S .  2 I C H A R D S O N :  S t a n ,  i s  

t h a t  a l l  f o r  n o w  o n  t h a t ?  

M R .  G R E E R :  Y e s .  

i 

I I 

( W h e r e u p o n ,  E x h i b i t  N u m b e r  1 0  

w a s  m a r k e d  f o r  i d e n t i f i c a t i o n  a n d  c o p y  

o f  s a m e  i s  a t t a c h e d  h e r e t o ) .  

Q .  ( B Y  M S .  R I C H A R D S O N )  O k a y ,  

E x h i b i t  1 0  i s  C i t i z e n s '  T h i r d  

I n t e r r o g a t o r y ,  I t e m  S i x ,  f r o m  D o c k e t  

7 2 7 ,  a n d  E x h i b i t  11 i s  t w o  g r a p h s  

p r o d u c e d  b y  t h e  O f f i c e  o f  P u b l i c  

C o u n s e l .  

( W h e r e u p o n ,  E x h i b i t  N u m b e r  11 

w a s  m a r k e d  f o r  i d e n t i f i c a t i o n  a n d  c o p y  

o f  s a m e  i s  a t t a c h e d  h e r e t o ) .  

Q .  ( B Y  M S .  R I C H A R D S O N )  M s .  

M'artin, o n  E x h i b i t  1 0 ,  t h e  c o m p a n y  

220 Park Place Tower Birmingham, Alabama 35203 Telephone (205) 25 1-42CC 1-800-888-DEPO LASER PRllTEt 
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Foshee & Turner 

KEG- ?SCFiStCoNN . X E . m R r n  

r e s p o n s e  p r o v i d e d  b y  M r .  H a l l  t o  t h e  

g r a p h s  t h a t  y o i l  s e e  o n  E x h i b i t  1 1 ,  n o w ,  

t h e r e  w a s  a s e r i e s  o f  g r a p h s  t h a t  w e r e  

s u b m i t t e d  a s  E x h i b i t  2 8  i n  t h e  p a n e l  

d e p o s i t i o n  d o n e  t h i s  p a s t  s u m m e r ,  a n d  

t h e s e  a r e  j u s t  g r - a p h s  n u m b e r  f o u r  a n d  

t e n ,  a n 6  I j u s t  r e a l l y  w a n t  t o  a s k  o n e  

o r  t w o  s h o r t  q u e s t i o n s  o n  t h e  s p i k e s  

t h a t  w e  s e e  o n  t h e  g r a p h s  o n  J a n u a r y  

3 1 ,  1 9 9 2 .  Mr. H a l l ' s  r e s p o n s e  t o  t h a t  

i n d i c a t e s  t h a t  t h e r e  m a y  h a v e  b e e n  s o m e  

h i s t o r i c a l  r e b a t i n g  a c t i v i t y  o c c u r r i n g .  

D o  y o u  k n o w  a n y t h i n g  a b o u t  t h a t ?  Were 

y o u  i n v o l v e d  i n  a n y  w a y ?  

M S .  M A R T I N :  Y e s .  

Q .  O k a y ,  a n d  w h a t  c a n  y o u  t e l l  

m e  a b o u t  t h a t ?  

M S .  M A R T I N :  I ' m  n o t  q u i t e  

s u r e  o f  t h e  c u t o f f  - -  b e t w e e n  - -  w e  h a d  

d i s c o v e r e d  t h a t  t h e r e  w e r e  - -  b e t w e e n  

A u g u s t  o f  ' 9 0  a n d  May  o f  ' 9 1  t h a t  t h e r e  

w e r e  s i t u a t i o n s  w h e r e b y  c u s t o m e r s  

s h o u l d  h a v e  b e e n  r e b a t e d ,  b u t  f o r  a - -  

220 Park Place Tower Birmingham, Alabama 35203 Telephone (205) 2514200 1-800-888-DEPO LASER PRIhTED 
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1 7 5  

V a r i o u s  r e a s o n s  rrhey w e r e  n o t  r e b a t e d .  

W e  w e r e  g i v e n  t h e  c h a r g e  t o  g o  b a c k  a n d  

t r y  t o  s e e  i f  w e  c o u l d  q u a n t i f y  - -  

a c t u a l l y  i d e n t i f y  t h o s e  c u s t o m e r s  t h a t  

w e  h a d  m i s s e d  in t h o s e  - -  i n  t h a t  

p r o c e s s ,  s o  vihac w e  d i d  w a s  - -  w h a t  I 

d i d  - -  w h a t  w e  a c t u a l l y  - -  w a s 

p e r f o r m e d  w a s  w e  l o o k e d  a t  a l l  o f  t h e  

r e c o r d s  t h a t  w e  h a d  s e n t  t o  C R I S  - -  o n  
m y  s i d e  w e  l o o k e d  a t  a l l  o f  o u r  r e c o r d s  

w e  h a d  s e n t  t o  C R I S  f o r  t h a t  p e r i o d  o f  

t i m e ,  a c t u a l l y  l o o k i n g  a t  t h o s e  f i v e  

h u n d r e d  b y t e  r e c o r d s  a n d  s e l e c t i n g  f r o m  

o f f i c e s ,  t h e s e  a r e  t h e  g u i d e s  t h a t  - -  
I'm g o i n g  t o  s a y  i r  w a s  m a y b e  A u g u s t  

t h a t  w e  w e r e  r u n n i n g ,  A u g u s t  o f  ' 9 1 ,  w e  

l o o k e d  u p  e v e r y b o d y  t h a t  s h o u l d  h a v e  

b e e n  a c a n d i d a t e  f o r  a r e b a t e .  W e  t h e n  

r e q u e s t e d  C R I S  t o  g i v e  u s  a f i l e  o f  

t h o s e  c u s t o m e r s  t h a t  a c t u a l l y  - -  t h a t  
t h e y  t h o u g h t  h a d  a c t u a l l y  h a d  a r e b a t e  

p o s t e d  t o  t h e i r  a c c o u n t .  W e  c o m p a r e d  

t h o s e  t w o  f i l e s .  I f  t h e r e  w a s  a m a t c h ,  
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w e  t h r e w  t h a t  r e c o r d  a w a y .  I f  t h e r e  

w a s  n o t  a m a t c h ,  t h a t  m e a n t  t h a t  I h a d  

a r e c o r d  t h a t  C R I S  d i d  n o t  h a v e ,  a n d  I 

t h e n  c r e a t e d  a f i l e  t o  s e n d  t o  C R I S  o f  

t h a t  a c t u a l  o u t a g e ,  a n d  w e  p a s s e d  t h a t  

d a t a  t o  t h e m  s o m e t i m e  i n  ' 9 1 ,  b u t  I 

t h i n k  i t  w a s  p r o b a b l y  i n  t h e  J a n u a r y ,  

F e b r u a r y  t i m e  f r a m e  c h a t  t h e y  a c t u a l l y  

p o s t e d  i t  a g a i n s t  t h a t ,  t h e  d a y  i t  

a c t u a l l y  g o t  p o s t e d  t o  t h e  c u s t o m e r ' s  

a c c o u n t .  

Q .  o k a y ,  d i d  y o u  h a v e  t o  g o  b a c k  

a n d  l o o k  a t  t h e  a c t u a l  D L E T H ' s  t o  d o  

t h a t ?  

M S .  M A R T I N :  N o ,  w e  u s e d  t h e  

f i v e  h u n d r e d  b y t e  r e c o r d  w e ' v e  b e e n  

t a l k i n g  a b o u t .  

Q .  W h a t  c r i t e r i a ,  w h a t  o f f s e t s ,  

o r  w h a t  f i e l d s ,  I'm n o t  s u r e  o f  t h e  

t e r m i n o  o g y ,  d i d  y o u  l o o k  a t ?  

M S .  M A R T I N :  W e  u s e d  t h e  s a m e  

- -  w e  t o o k  t h e  c u r r e n t  M O O S A  p r o g r a m s  

t h a t  w e  h a d  i n  p l a c e  i n  t h a t  t i m e  f r a m e  

~ 
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a n d  r a n  t h o s e  f i v e  h u n d r e d  b y c e  r e c o r d s  

b a c k  t h r o u g h  a n d  i f  t h e y  c a m e  o u t  

s a y i n g  t h a t  h e  m e t  t h e  M O O S A  c r i t e r i a ,  

h e  w a s  a c a n d i d a t e  f o r  b e i n g  r e b a t e d .  

Q .  S o  n o  a t t e m p t ,  t h e n ,  w a s  m a d e  

f o r  t h a t  p a r t i c u l a r  s e t  t o  c h a n g e  t h a t  

M O O S A  c r i t e r i a ,  f o r  e x a m p l e ,  t h e  b u l k  

d i s p a t c h  o u t ,  w h i c h  i s  n o  l o n g e r  

r e c o g n i z e d  a s  a p p r o p r i a c e  f o r  M O O S A ,  

w a s  n o t  r e m o v e d  a t  t h a t  p o i n t  f r o m  t h e  

c r i t e r i a ?  

M S .  M A R T I N :  Y e s ,  i t  w a s ,  

b e c a u s e  i t  w a s  a f t e r  M a y ,  a n d  I t h i n k  I 

s a i d  I r e m o v e d  t h e  b u l k  d i s p a t c h  i n  M a y  

of ' 9 1 .  

Q .  A l l  r i g h t .  W a s  a n y t h i n g  e l s e  

c h a n g e d  i n  t h a t  MOOSA s e l e c t i o n  

c r i t e r i a ?  

M S .  M A R T I N :  P . n y t h i n g  i n  t h e  

o t h e r  i n t e r r o g a t o r i e s  t h a t  w e  s a i d  w e  

h a d  m a d e  a s  c h a n g e s  p r i o r  t o  - -  l i k e  

a l l  o f  t h e  t h i n g s  t h a t  a r e  o n  t h a t  

e x h i b i t  t h a t  w e r e  m a d e  i n  A u g u s t .  

220 Park Place Tower Birmingham, Alabama 35203 Telephone (205) 25 14200 
1 -800-888-DEPO LASER PRIXTED 



6 

7 

a 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

Foshee 6s Turner 
EG- PROFSIONN RPORTO(S 

Q .  I'm t r y i n g  t o  f i n d  i t ,  

E x h i b i t  5 ?  

M S .  M A R T I N :  Y e s ,  Z x h i b i t  5 

b e c a u s e  i t  w a s  u s i n g  t h e  c u r r e n t  M O O S A  

c r i t e r i a  a t  t h e  t i m e  t h a t  w e  m a d e  t h e  

s e l e c t i o n  c r i t e r i a .  

Q .  O k a y .  

M S .  M A R T I N :  S o  i f  w e  h a d  a t  

t h a t  p o i n t  d e c i d e d  t h a t  t h i s  d i s p o s i -  

t i o n  s h o u l d  h a v e  b e e n  e x c l u d e d ,  o r  t h i s  

b u l k  d i s p a t c h ,  i t  w a s  a l s o  p a r t  o f  t h e  

n e w  s e l e c t i o n  c r i t e r i a .  S o  t e c h n i c a l -  

l y ,  i f  a c u s t o m e r ,  i n  ' 9 0 ,  b e c a u s e  w e  

d i d n ' t  h a v e  - -  we w e r e  s t i l l  e x c l u d i n g  

t h a t  c u s t o m e r  b e c a u s e  o f  b u l k  d i s p a t c h ,  

w h e n  I l o o k e d  a t  t h a t  c u s t o m e r  i n  ' 9 0 ,  

l a t e  ' 9 1 ,  t h e n  t h a t  c u s t o m e r  w o u l d  h a v e  

b e e n  a c a n d i d a t e  f o r  r e b a t i n g .  

Q .  Do y o u  k n o w  a p p r o x i m a t e l y  h o w  

m a n y  c u s t o m e r s  w e r e  r e b a t e d  t h r o u g h  

t h a t ?  

M S .  M A R T I N :  N O .  

Q .  Y o u  d o n ' t .  Do y o u  k n o w  i f  

220 Park Place Towa Birmingham, Alabama 35203 Telephone (205) 25112CC 
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t h a t  w a s  c o m p l e t e d ,  t h a t  a l l  o f  t h e  

r e b a t e s  t h a t  y o u  i d e n t i f i e d  w e r e  

a c t u a l l y  g i v e n ?  

M S .  M A S T I N :  I d o n ' t  h a v e  

t h a t  k n o w l e d g e .  

Q .  O k a y .  

M S .  M A R T I N :  I can't t e l l  y o u  

t h a t  e v e r y  c u s t o n e r  - -  a t  t h e  p o i n t  

w h e n  I p a s s e d  t h a t  f i l e  o v e r  t o  t h e  

C R I S  s y s t e m ,  I l o s e  a s s u r a n c e  o r  

a n y t h i n g  - -  I'm n o t  s u r e  h o w  t h e y  

p r o c e s s  t h a t  a f t e r  I p a s s  t h e  f i l e  t o  

C R I S .  

Q .  I n  l o o k i n g  a t  t h e  g r a p h ,  

w h i c h  i s  E x h i b i t  1 1 ,  j u s t  n u m b e r  f o u r  

t h e r e ,  a n d  t h e s e  a r e  t h e  M O O S A  r e c o r d s  

p r o c e s s e d  in J a c k s o n v i l l e ,  o n e  o f  t h e  

t h r e e  r e g i o n a l  a c c o u n t i n g  o f f i c e s ,  I 

s e e  o n e  p o i n t  t h r e e  t h o u s a n d  f o r  

J a n u a r y  3 1 ,  o r  a p p r o x i m a t e l y ,  t o  t h a t ,  

o n  g r a p h  t e n ,  w h i c h  i s  a F t .  L a u d e r d a l e  

R A O ,  s o m e w h e r e  a r o u n d  t w o  p o i n t  f i v e  

t h o u s a n d  o n  t h a t  p a r t i c u l a r  s p i k e ,  d o e s  

I 
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t h i s  s e e m  t o  b e  a n  e x c e s s i v e  n u m b e r  o f  

r e c o r d s  t o  y o u  t h a t  M O O S A  m i s s e d ?  

M R .  C A R V E R :  O b j e c t  t o  t h e  

f o r m  o f  t h e  q u e s t i o n  a s  - -  w e l l ,  y o u  

c a n  a n s w e r .  

M S .  M A R T I N :  B a s e d  o n  

C o u n s e l ' s  o b j e c t i o n  - -  

M R .  C3.RVER: N o ,  y o u  c a n  

a n s w e r  i t .  I ' m  j u s r ;  o b j e c t i n g  t o  h e r  

u s e  o f  t h e  w o r d  e x c e s s i v e  - -  
Q -  ( B Y  M S .  R I C H A R D S O N )  H e  

d o e s n ' t  l i k e  t h e  w a y  I a s k e d  t h e  

q u e s t i o n ,  b u t  y o u  c a n  a n s w e r .  

M R .  C A R V E R :  I t ' s  n o t  

p r i v i l e g e d .  

M S .  M A R T I N :  O k a y .  

Q .  ( B Y  M S .  R I C H A R D S O N )  I k n o w  

i t ' s  c o n f u s i n g .  I g e t  c o n f u s e d  t o o .  

T h a t ' s  a l l  r i g h t .  Y o u ' r e  d o i n g  g r e a t .  

M S .  M A R T I N :  I'm n o t  s u r e .  

d o n ' t  l o o k  a t  i t  o n  a d a i l y  b a s i s ,  y o u  

k n o w ,  I c a n ' t  t e l l  y o u  t h a t  i n  a n y  - -  

o n  a n  a v e r a g e  d a y  am I s e n d i n g  a 

I 
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t h o u s a n d  o r  am I s e n d i n g  t w o  t h o u s a n d  

r e b a t e s  o v e r ,  I ‘ m  n o t  s u r e .  I ’ v e  n e v e r  

r e a l l y  g o t t e n  t o  t h e  p o i n t  o f  a c t u a l l y  

d o i n g  t h a t  k i n d  o f  a n a l y s i s  o n  i t ,  o n  

t h e  r e b a t e s .  

Q .  O k a y .  

M S .  N A R T I N :  S o  I c a n ‘ t  t e l l  

y o u  t h a t ,  y e s ,  t h a t  l o o k s  e x c e s s i v e  t o  

m e .  

Q .  W e r e  t h e  h i s t o r i c a l  r e b a t e s  

t h a t  w e r e  d o n e  i n  a n y  w a y  a r e s u l t  o f  

o r  a s p u r  t o  o r  t i e d  i n t o  t h e  M O O S A  

a u d i t  t h a t  w a s  d o n e  i n  ’ 9 1 ?  

M R .  C A R V E R :  O k a y ,  I ’ m  g o i n g  

t o  o b j e c t  t o  t h a t .  Y o u ’ r e  a s k i n g  i s  

t h i s  s p i k e  a r e s u l t  o f  - -  

M S .  R I C H A R D S O N :  N O ,  I ‘ m  

a s k i n g  t h e  h i s t o r i c a l  r e b a t e s  t h a t  M s .  

M a r t i n  a s s i s t e d  i n  p e r f o r m i n g  i n  

J a n u a r y  a n d  i d e n t i f y i n g ,  t h e  o n e s  t h a t  

w e r e  d o n e  i n  J a n u a r y ,  s h e  i n d i c a t e d  

t h a t  t h e y  w e r e  d o n e  a b o u t  t h a t  t i m e  

p e r i o d ,  b a s e d  u p o n  t h e  w o r k  t h a t  s h e  
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h a d  d o n e ,  g o i n g  b a c k  a n d  u s i n g  t h e  

M O O S A  c r i t e r i a ,  r u n n i n g  i t  b a c k  t h r o u g h  

t h a t  t i m e  f r a m e  o f  A u g u s t  o f  ' Y O  

t h r o u g h  s o m e t h i n g  i n  ' 9 1 ,  M a y  o f  ' 9 1 ,  

i f  a t  a l l  t h a t  w a s  t i e d  i n t o  t h e  M O O S A  

a u d i t .  

i t  w a s  M S .  M ? . R T I N :  I t  w a s  - -  

p a r t  o f  t h e  M O O S A  t a s k  f o r c e  a n d  o u r  

d i s c o v e r y  t h a c  w h e n  w e  - -  i t  w a s  

i d e n t i f i e d  b e c a u s e  o f  t h e  - -  

M X .  C A R V E R :  W e l l ,  l e t  m e  

s t o p  y o u  t h e r e .  I f  i c  w a s  f i x i n g  a 

p r o b l e m  t h a t  c a m e  t o  l i g h t  a s  a r e s u l t  

o f  t h e  i n v e s t i g a t i o n  a n d  t h a t  

i n v e s t i g a t i v e  m a t e r i a l  w a s  p r o v i d e d  t o  

y o u ,  t h e n  I don't w a n t  y o u  t o  s a y  w h a t  

t h e  p r o b l e m  w a s .  I f  y o u  w a n t  t o  s a y ,  

y e s ,  t h i s  w a s  t o  f i x  s o m e t h i n g  t h a t ,  

y o u  k n o w ,  c a m e  o u t  o f  t h a t ,  i f  t h i s  w a s  

a r e m e d i a l  m e a s u r e  t h a t  r e l a t e d  t o  

t h a t ,  y o u  c a n  s a y  t h a t  m u c h ,  b u t  don't 

g o  i n t o  s p e c i f i c a l l y  w h a t  c a m e  o u t  o f  

t h e  i n v e s t i g a t i o n .  A n d  if y o u  n e e d  t o  
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t a l k  o f f  t h e  r e c o r d  a l i t t l e  b i t  a b o u t  

w h e r e  t h e  l i n e  i s ,  w e  c a n  d o  t h a t  

t o o .  

.. 

Q -  ( B Y  M S .  X I C H A R D S O N )  I k n o w  

it's a l o t ,  b u t  y o u ' v e  g o t  t o  m a k e  t h e  

d e c i s i o n .  

M R .  C A R V E R :  D o  y o u  w a n t  to 

t a k e  a b r e a k ?  

M S .  M A R T I N :  Y e s .  

( R e c e s s  f r o m  1 : 3 0  P . M .  u n t i l  

1 : 3 5  ? . P l . )  

( R e c o r d  r e a d ) .  

M R .  C A R V E R :  O k a y ,  I ' m  g o i n g  

t o  i n s t r u c t  h e r  n o t  t o  a n s w e r  t h a t .  

M S .  R I C H A R D S O N :  B a s e d  o n ?  

M R .  C P . R V E R :  A t t o r n e y - c l i e n t  

p r i v i l e g e .  

M R .  P O U C H E R :  S h e  a l r e a d y  h a s  

a n s w e r e d ,  s h e  s a i d  i t  w a s  p a r t  o f  the 

M O O S A  t a s k  f o r c e .  

M R .  C A R V E R :  I don't b e l i e v e  

t h a t  a n s w e r  is r e a l l y  r e s p o n s i v e .  

M S .  R I C H A R D S O N :  S o  y o u ' r e  
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d i r e c t i n g  h e r  n o t  t o  f u r t h e r  a n s w e r  

b e s i d e s  t h a t ,  n o t  t o  c l a r i f y  h o w  i t  w a s  

p a r t  o f  t h e  M O O S F .  t a s k  f o r c e ?  

M R .  C A R V E R :  O k a y .  L e t  m e  

s e e  i f  I c a n  c l a r i f y  t h i s .  T o  t h e  

e x t e n t  t h e  M 0 O S . A  c a s k  f o r c e  w a s  d e a l i n g  

w i t h  i n f o r m a t i o n  thar; c a n e  f r o m  t h e  

p r i v i l e g e d  a u d i t ,  I w i l l  i n s t r u c t  h e r  

n o t  t o  r e v e a l  a n y  o f  t h e  s u b s t a n c e  o f  

t h a t  i n f o r m a t i o n  c o n i n g  o u t  o f  t h e  

p r i v i l e g e d  a u d i t ,  o k a y .  N o w ,  t h e  M O O S A  

t a s k  f o r c e  m a y  w e l l  h a v e  w o r k e d  w i t h  

o t h e r  i n f o r m a t i o n  f r o m  o t h e r  s o u r c e s  

t h a t ’ s  n o t  p r i v i l e g e d ,  a n d  s h e  c a n  t a l k  

a b o u t  t h a t ,  s o  I h a v e  n o  p r o b l e m  w i t h  

h e r  r e v e a l i n g  t h a t  t h e  M O O S A  t a s k  f o r c e  

w a s  r e l a t e d  t o  t h i s .  I h a v e  n o  p r o b l e m  

w i t h  h e r  t a l k i n g  a b o u t  a n y t h i n g  t h a t  

t h e  M Q Q S A  t a s k  f o r c e  d i d  e x c e p t  i n  

t h o s e  i n s t a n c e s  w h e r e  i t  w a s  b a s e d  o n  

i n f o r m a t i o n  t h a t  s p e c i f i c a l l y  c a m e  f r o m  

a p r i v i l e g e d  a u d i t .  

(I. ( B Y  M S .  R I C H A R D S O N )  O k a y ,  d o  
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y o u  h a v e  e n o u g h  t h a t  y o u  c a n  a n s w e r  

n o w ?  

P!R. C A R V E R :  A n d  I t h i n k  t h e  

q u e s t i o n ,  a s  I u n d e r s t a n d  i t ,  w a s  

b a s i c a l l y  w a s  c h i s  r e l a t e d  s p e c i f i c a l l y  

t o  t h e  f i n d i n g s  o f  t h a t  p r i v i l e g e d  

a u d i t ,  a n d  i f  t h a t ' s  t h e  q u e s t i o n ,  t h e n  

that's w h y  I'm i n s t r u c t i n g  h e r  n o t  t o  

a n s w e r  o n  t h e  b a s i s  o f  t h e  a t t o r n e y -  

c l i e n t  p r i v i l e g e ,  b e c a u s e  I don't t h i n k  

s h e  c a n  a n s w e r  i t  w i t h o u t  r e v e a l i n g  t h e  

s u b s t a n c e  o f  t h e  p r i v i l e g e d  a u d i t .  

Q .  ( B Y  M S .  R I C H A R D S O N )  I n e e d  

s o m e t h i n g  f o r  t h e  r e c o r d  f r o m  y o u ,  i f  

y o u  w i l l .  

M S .  M A R T I N :  B a s e d  o n  

a t t o r n e y ' s  - -  

Q .  C o u n s e l ' s  o b j e c t i o n  - -  

M S .  M A R T I N :  C o u n s e l ' s  

o b j e c t i o n ,  I c a n ' t  a n s w e r  t h a t  

q u e s t i o n .  

Q .  S e v e r a l  c h a n g e s  t o  M O O S A  w e r e  

m a d e  i n  1 9 9 2 .  I b e l i e v e  y o u  s a i d  t h a t  

220 Park Pbce Tower B-, Alabama 35203 Telephone (2C5) 2514203 
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t r a c k e r  I D  n u m b e r  a n d  s o m e  o t h e r  

c h a n g e s  w e r e  m a d e .  W e r e  t h o s e  c h a n g e s  

m a d e  t o  s o l v e  t h i s  p a r t i c u l a r  p r o b l e m  

f r o m  a l l  o f  t h e s e  h i s t o r i c a l  r e b a t e s  

t h a t  y o u  h a d  t o  c l e a n  u p ?  

M S .  M A R T I N :  N o .  

Q .  O k a y .  A r e  y o u  s a t i s f i e d  t h a t  

t h e  c o m p a n y  h a s  a d d r e s s e d  w h a t e v e r  

p r o b l e m  c r e a t e d  t h e  n e e d  f o r  h i s t o r i c a l  

r e b a t e s ?  

M S .  M A R T I N :  W o u l d  Y O U  - -  

Q .  T h e  h i s t o r i c a l  r e b a t e s  w e r e  

r e p o r t s  t h a t  w e r e  m i s s e d  t h e  f i r s t  t i m e  

a r o u n d ,  i s  t h a t  a c c u r a t e ?  

M S .  M A R T I N :  Y e s .  

Q .  A l l  r i g h t .  S o  t h e r e  m u s t  

h a v e  b e e n  a p r o b l e m  s i n c e  t h e y  w e r e  

m i s s e d  t h e  f i r s t  t i m e  a r o u n d ,  i s  t h a t  a 

s a f e  a s s u m p t i o n  f o r  m e  t o  m a k e ?  

M S .  M A R T I N :  Y e s .  

Q .  H a s  t h e  c o m p a n y  a d d r e s s e d  

w h a t e v e r  t h a t  p r o b l e m  w a s  s o  t h a t  i t  

d o e s n ’ t  h a p p e n  a g a i n ?  

220 Park Place Tower Birmingham. Alabama 35203 Telephone (205) 2514200 
1 -800-888-DEPO L.\SEF! PF(!\TEE 



1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

Foshee & Turner 

M R .  C A R V E R :  O k a y ,  I ' m  g o i n g  

t o  o b j e c t  t o  t h e  f o r m  o f  t h e  q u e s t i o n ,  

b u t  s h e  c a n  a n s w e r .  I m e a n  i f  y o u  h a v e  

a n  o p i n i o n  a b o u t  t h a t ,  i f  y o u  h a v e  

e n o u g h  i n f o r m a t i o n  t o  g i v e  a n  o p i n i o n ,  

t h e n  y o u  n e e d  t o  a n s w e r  t h e  q u e s t i o n .  

M S .  M A R T i N :  W o u l d  y o u  r e p e a t  

i t  o n e  m o r e  t i m e  s o  I c a n  m a k e  s u r e  o f  

t h e  a n s w e r ?  

Q .  ( B Y  Ms. R I C H A R D S O N )  N O ,  

t h a t ' s  f i n e .  P a r t  o f  w h a t  w e ' r e  h a v i n g  

t o  d e a l  w i t h  h e r e  i s  n o t  b e i n g  a b l e  t o  

g e t  s p e c i f i c  b e c a u s e  y o u ' r e  n o t  a l l o w e d  

t o  a n s w e r  my q u e s t i o n s  s p e c i f i c a l l y ,  s o  

w e ' r e  h a v i n g  t o  t a l k  i n  g e n e r a l  t e r m s  

a n d  t h a t ' s  c r e a t i n g  s o m e  c o n f u s i o n ,  a n d  

I c a n  a p p r e c i a t e  t h a t .  

M S .  M A R T I N :  Y e a h .  

Q -  T h e r e  w e r e  i d e n t i f i e d  

p r o b l e m s ,  y o u  s a i d ,  t h a t  w e r e  r e a s o n s  

f o r  p a r t i c u l a r  r e p o r t s  n o t  b e i n g  

r e b a t e d  i n i t i a l l y  t h a t  e n d e d  u p  b e i n g  

r e b a t e d  i n  a l u m p  p o o l  i n  J a n u a r y  o f  

~ 
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’ 9 2 .  N o w ,  t h o s e  p r o b l e m s  t h a t  

i n i t i a l l y  k e p t  t h o s e  r e p o r t s  f r o m  b e i n g  

r e b a t e d ,  h a v e  t h o s e  p r o b l e m s  b e e n  

a d d r e s s e d  b y  t h e  c o m p a n y  a n d  c o r r e c t e d ?  

M S .  M A R T I N :  Y e s .  

Q .  A.11 r i g h t .  W h e n  w e r e  t h o s e  

c o r r e c t i o n s  m a d e ?  

M S .  M A R T I N :  T h e  p r o b l e m s  - -  
t h e  o n e s  t h a t  I ‘ m  a w a r e  o f  w e r e  

c o r r e c t e d  i n  t h e  l a t t e r  p a r t  o f  ‘ 9 1 .  i 
11 i 
1 2  
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(I. T h e  l a t t e r  p a r t  o f  ‘ 9 3 ?  

M S .  M A R T I N :  1 .  

Q -  ’ 9 1 ,  t h e  l a t t e r  p a r t  of 

‘ 9 1 .  H a s  a n y  v a l i d a t i o n  b e e n  d o n e  t o  

- -  o r  a n y  f o l l o w - u p  b e e n  d o n e  t o  

v a l i d a t e  t h a t  t h e  c o r r e c t i o n s  a c t u a l l y  

a r e  c o r r e c t i n g  t h e  p r o b l e m ?  

MS. M A R T I N :  S i n c e  a l l  o f  t h e  

c o r r e c t i o n s  g o  a c r o s s  a l o t  o f  d e p a r t -  

m e n t s  i n  t h i s  o r g a n i z a t i o n ,  I c o u l d n ’ t  

a n s w e r  t h a t  t o  t h e  p o i n t  t h a t  i t  g o e s  

b e y o n d  m y  d e p a r t m e n t  o r  m y  a r e a  o f  

e x p e r t i s e .  
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Q 

Q .  

C R Z S ?  

O k a y .  

M S .  M A R T I N :  A n d  t h e n  t h e  

c o n t r o l  n u m b e r s ,  t h e  t r a c k i n g  a n d  

c o n t r o l  n u m b e r s  w e r e  t h e  t h i n g s  t h a t  w e  

i m p l e m e n t e d  to c o r r e c t  o u r  p r o b l e m s .  

Q -  A l l  r i g h t .  T h e n  c o r r e c t i o n s  

w e r e  m a d e  i n  L M O S ,  i s  t h a t  c o r r e c t ?  

M S .  M A R T I N :  C o r r e c t .  

Q .  C o r r e c t i o n s  w e r e  m a d e  i n  

c h a n g i n g  f r o m  L M O S  J o b  2 t o  M T A S ?  

M S .  M A R T I N :  Y e s .  

C o r r e c t i o n s  w e r e  m a d e  i n  

Q .  

M O O S A ?  

M S .  M A R T I N :  Y e s .  

C o r r e c t i o n s  w e r e  m a d e  i n  

M S .  M A R T I N :  M O O S A  - -  w h e n  w e  

t a l k  a b o u t  L M O S  a n d  t h e  w a y  w e  a r e  

r e s p o n d i n g ,  y e s ,  M O O S A .  

Q .  O k a y ,  i n  t e r m s  of L M O S ,  w e r e  

c o r r e c t i o n s  m a d e  t o  f r o n t  e n d  a n d  h o s t ?  

M S .  M A R T I N :  Y e s .  

S o ,  i n  o t h e r  w o r d s ,  t h e s e  Q .  

220 Park Place Tower Birmingham, Alabama 35203 Telephone (205) 2514200 
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w e r e  s y s t e m - w i d e  c h a n g e s  i n  t h e  w a y  t h e  

c o m p a n y  h a n d l e s  i t s  r e b a t e  a n d  r e p a i r  

p r o c e s s ,  i s  t h a t  c o r r e c t ?  

P I S .  K A R T I N :  Y e s .  

(I. W e r e  a n y  o t h e r  s y s t e m s  

i n v o l v e d  t h a n  t h o s e  t h a ~  I h a v e  n a m e d ?  

M S .  M A R T I N :  N O  - -  i f  y o u  u s e  

- -  w h e n  y o u  u s e  C R I S ,  if y o u  w o u l d  a l s o  

use C R I S  a n d  B O C R I S ,  w h i c h  is t h e  

a v e n u e  i n  w h i c h  a c u s t o m e r  s e r v i c e  

p e r s o n  i s  a b l e  t o  r e v i e w  a c u s t o m e r ' s  

r e c o r d .  

Q .    hat's B - 0 - C - R - I - S ,  B u s i n e s s  

O f f i c e  C R I S ?  

M S .  M A R T I N :  Y e s .  

Q .  O k a y .  

M S .  R I C H A R D S O N :  I'm g o i n g  t o  

t r y  o n e  m o r e  s h o r t  o n e  h e r e .  T h i s  i s  

g o i n g  t o  b e  E x h i b i t  1 2 .  

( W h e r e u p o n ,  E x h i b i t  N u m b e r  1 2  

w a s  m a r k e d  f o r  i d e n t i f i c a t i o n  a n d  c o p y  

of s a m e  i s  a t t a c h e d  h e r e t o ) .  

Q .  ( B Y  M S .  R I C H A R D S O N )  E x h i b i t  
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