
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Request For Exemption 
From Florida Public Service 
Commission Regulation For 
Provision of Water service in 
Citrus County by South Dunnellon 
Water Association, Inc. 

DOCKET NO. 930902- WU 
ORDER NO. PSC-93- 1465-FOP-WU 
ISSUED·: October 7 , 1993 

ORDER !HPICAIING THE EXEMPT STATQS OF SO!J'l'H 
DUNNELLON WAtER ASsociATION. JNC . AND CLOSING OOCKET 

BY THE COMMISSION: 

on septeMber 10, 1993, South Dunnellon Water Association, Inc. 
(South Dunnellon or Associ ation) filed a request for recognition of 
its exemption fro• ColiiDission regulation pursuant to Section 
367.022(7), Florida statutes. south Dunnellon is located at w. 
Gene Hartin Lane, Dunnellon, Fl.orida. Ms. Peggy Jones, President 
and pri:mary contact person filed the application on behalf of the 
Associ at ion. Ms . Jones ' address is 182.4 New Lennox Lane, 
Dunnel.lon, Florida 34434. 

south Dunnellon !las requested that it be found exe:mpt pursuant 
to Section 367.022(7) of Chapter 367 , Florida Statutes. Under this 
section, "[N] onprofit corporations , associ ations, or cooperatives" 
are exempt from Florida Public Service Commission regulation. In 
addition, Rule 25- 30.060(3) (g) states: 

For an exelllption pursuant to section 367. 022(7), Florida 
statutes, a statement from the corporation, associ a tion, 
or cooperative that it is nonprofit; that it provides 
service solely to meMbers who own and control it; stating 
wheth.er it. provides wat.er servic e, wastewater service or 
both; specifying who will do the billing for such 
service; and specifying the service area. The applicant 
must subait its articles of incorporation as filed with 
the Secretary of State and its bylaws, which documents 
•ust clearly show the requirements for membership, tha t 
the aembers' voting rights are one vote per unit of 
ownership, and the circumstances under ·which control of 
the corporation passes to the non-developer llle.bers • 
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Control of the corporation Bust pass: 1) at 51 percen t 
owne~Csbip by· the non -developer me:aabers ·or, 2) a.t soJI.e 
greater percentage del:ilaited by a time period not to 
excee.d 5 years from the date of incorporation . The 
applicant 111.ust provide proof of ownership of the utility 
fa.ciliti es and. the land upon vhich the facilities will be 
l ocated or other proof of its right to continu.ed use of 
the land, such as a 99-year lease •. . . 

In its applicati on, the Association sta.ted that. i t i s a 
nonprof.it corpor ation organiz.ec:l. pursuant. to ·Chapte r 617, Florida 
Statutes, that it will provide service solely to its JC.elllbers who 
own and control it, and that the Association wi ll provide water 
service fo.r which it will provide. its own billing.. The service 
area is li:~~ited to the Association l ocated at Wes t Gen.e Martin Lane 
in South Dunnellon.. The Asso ciation provided a reeorded deed 
gra.nting it the use of the land upon which the facilities are 
located. 

Section. 367.022(7), Florida Statute.s, states that nonprofit 
corporations , associa.tions , or cooperati ve·s pr.ovi ding servi ce 
solely to Dembers who own an.d con trol such. nonprofit entities are 
exempt from Co111111ission regulation. Based upon the facts as. 
represented.,, we f i nd ·that south :Dunnellon i :s exempt from Co~~miss.ion 
regulati on pursuant to t he provi sions ·of Section 367.022 (7 ) , 
Florida Statut.es. However, should there. be any change in 
circumstances or method of operation, a representative of the 
Association must inform the Colllllli s.sion ·within t hirty days of such 
chan.ge., so that we may r e evaluate the Associ ation ' s exempt status .. 

It i s, therefore., 

ORDERED by the Florida Public Service Co:nm.issi.on that, based 
upon the fa.ct.s as represented,. South Dunnellon Water Association, 
Inc. , Box 608, Dunnellon, Florida 34·430, is hereby ·eXell!lpt. from 
ColDlll.ission regulation pursu.ant to the provision s of Section 
367.022 (7}, F1orida Statute·s. It is further 

ORDERED that should ther,e be any change in circumstances or 
llleth.od of ope,ration, a representative o.f the South Dunnellon Water 
Association, Inc.. shall i n form t he Commis.sion within. thirty d.ays of 
such change so that the Association's exempt status may be 
reevaluated. It is further 

·ORDERED ·that this Docket is hereby closed. 
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By ORDER o£ the Florida Public Service Commission this ~ day 
of october, 1993. 

(sEAL. ) 

ALC 

NOTICE OF FURTHER PRQCEBDINGS OR JUQICIAL REVIEW 

Tbe Florida PUblic Serv.ic·e Collllllission is required by· Section 
120.59 ('4), Florida Statutes, to notify :parties of a n y 
adlll.inistrati ve hearing o.r j ucUcial review of Commission orders th.at 
is available under Sections 120. s ·7 o r ~20 . 68 , Florida. Statutes , as 
'Well as the procedures and time limits that appl·y . T.b.is notice 
sh.ould not be. construed to m.ean all requests fo·r an adlllinistrat.i ve 
hearing or judicial review will be granbed or result in the reli.·ef 
sought. 

Any party advers·e l y affected by the Colllllission' s final action 
in th.is. lllll.tter may r .equ.est: l) reconsideration. of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting withi n fi·fteen (15) days of the i ssuance of 
this order in the form :prescribed by Rule 25-22.060, Fl orida 
Adllin.i.strative Code; or 2) judicial reviev by the Florida Supreme 
Court in the case of an electric, 9as or telephone utility or tb.e 
First District Court of .Appeal in the case of a 'Water or sewer 
utility by filing a notice of appea l with the Di rector , Division of 
Records and Riepo.rting and filing a copy ·of the notice of appeal and 
":.be filing fee with the appropriat.e court. This filing must be 
oompleted 'Within thirty (30) days a.fter the issuance of this order, 
pursuant to· Rule 9.U.O, Florida Rules of Civil Procedure. The 
noti ce of appeal must be in the form specified in Rule 9.900 (a), 
Florida Rules of Appella.te Procedure. 




