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IOI"R'JE •ur 01 I'D m-an Ql IJQI,JM. L,l, 

'1'1.- Warner Ax8 of Florida, L.P. ("'l'i .. warner"), purauant to 

Florida Adllinhtrative Code RUle 25-22.056, reapecrtfully aW.ita 

the tollowiftCJ Polltbearin9 Brief 1n the above-captioned docket to 

the Flori4a PUblic Service Co.aiaaion ( "FPSC" o·r "Co-iaaion") • 

J ...... , 

Bxpandecl 1nterconne=1on ia in the public intereat, and ahould 

be available to all tel~ication• aarvice• provider• Vbo do 

.not provide ...apoly Hrvlcea. Expanded interconnection otter• the 

conauaers of the state the advantage of union between end-uaer• and 

the 110at advanced tel~nieationa technology. Thia union will 

facilitate the qrowth of coapetit.ive teleco-unicationa networks 

which w·ill provide conaume.ra throughout the State with the 

•••urancea ot uninterrupted telecoaaunicationa aervice. 

Onder tbe current atructure of Chapter 364 of the Florida 
. .. 

Statute•, tb• coaiuion cloea bave the a·utbority to enact a 

atatewide expandttd interconnection policy. The policy adopted by 

the eo-iaaion abould require all Tier 1, local exchaft(Je coapaniea 

·within the St.ata to allow co.pet.itive telaco..unieationa ••rvioea 

providera an equal opportunity to in~ereonnect with the.tr network.a . 

To facilitate c011petition a.onq providers and to •••ure conaiatency 
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. 
and quality of ..-vice, tba Coaiaaion •boulct adopt a collocation 

policy that ia conaiatent with tba rcc•a collocation policy. 

JJ, JIIQU 

TiM Wamer re<J09ni&aa and acknowledge• that twenty-one (21) 

apecific iaauea of· law and pol1Cf, aOJM vitb aubparta, have been 

identified and will bia addraaMd by the Co-iaaion in tbia Docket. 

Bach ia inoot"pOrated in tbia Poathaal"ift9 Brief by rater•noa, and ia 

beliav.t by !ft. warner to be relevant to ·the coai••ion•• final 

d.eciaion in t:bb DoCket. 

JIIQ 11 

Ja ezpad8C latuoo~tioa for apealal ace••• UIA/or priftta 

liM la t1ae .-11a ratautt 

• IQIUJCII l"ffl'll 

Yea • . 

mr,yiJI tp U'QMPt 

Tba d..and of cuato .. ra in the State to have ace••• to new 

technologiu in telaca.aunicationa ••rvicaa facilitates incraaaea 

in the need for provider• that offer tbua typea of aervices. 

ccanla Tr. 626-627). Evan the LECa aqr.. that tbia type of 

expanded intaraonnection can brinq about innovative aarvicaa to the 

markatplaoe· and lower coat• to the cuatoaara. (Poag Tr. 566; 

Jtouroupaa Tr. 368). Baab of tha Tier 1 LBCa participating in t.hia 

procaadiftl f\ll:'thar acJtnovlaclte that they are in favor of •xpandad 

interconnection. (P~CJ Tr. 566; Denton Tr. 402; Beauvaia Tr. 303 

and ::u . .c). 
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Under an expanded interconnection po,licy an AAV would be able 

to offer new .anct enhancacl aervi.cea to a broader ranCJe of cuato•era. 

(canis Tr. 91). .History· ahowa that coapetition doaa not poaa a 

threat to univernl service but, rather, enhances conau•ar 'a 

ability to afford service thereby increaainCJ universal service. 

(louroupaa Tr. 4371 and Guedal Tr. 196-117, 198 and 209). 

JIIVI 21 

IIOW a- ue I'OC'a or4el' oa eapaadact laterooaaeotioa iapaot 

the ca-iaaloa • • abllltJ' to lapoae foraa aad ooaditioaa of expaa4a4 

latarooueatloa tat &l'a 4lffareat froa tboaa illpoaacl bJ tba rcc •• 

order? 

• PQIIIIQI IDI'!1 JI 

Tba PCC'a order on Expanded Interconnection doaa not restrict 

the PPSC'a ability to iapoaa foraa a.nd conditions of expanded. 

interconnection that are cUfferant from thoaa imposed by the FCC' a 

order. Expand.ad interconnection for intraatata spacial 

acce.aa/private line falls under the P'PSC'• juriad.iction and the 

CO..iaaion ia not bound by any interstate policy. 

!JN,JIJI UP IIIIJ)III"I 

sti:pulatc. 
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JIIQ IJ 

VDiec o~ .... t••••• aboa14 the CO..laaloa '-Po•• 
diff~ .. t fozaa aa4 ooa4ltlo .. of ..,. .... laterooaaeotloat 

* IQIJUW 1p•pya 

By a.,r-..nt of the parti.ea, Iaaue 3 ia deleted froa further 

conaid~ation in tbia proceedincJ. 

Stipulatecl. 

JIIQ 41 

Doea CbaptB *•• Wlorl4a 8tatutea allow the Ca.alaaloa to 

recph"e ._.... .. latuooueotloat 

• IQIWQI "ffi"t'll 

tpt.!IJI MD U'P'•• 

Section 364.01 of the Florida Statutea, qranta the Co .. iaaion 

the •excluaive juri.Siction• over all telecoaaunicationa aattera in 

Plo.ri.cla. · It further direct. the C01111iaaion to proaote and 

encouraqe coat-effective innovation and coapet1ti~n in the 

teleco.aun1cationa induatry ~hen doinq ao would will benefit the 

public by aaJdnq aodern and adequa.te telecODunicationa aervice• 

available at reaaonable pricea. (Jtouroupaa Tr. 250). By allowinq 

expanded interconnection, the co-iaaion would be in accord with 

the purpoaee of Chapter 364 by proaotinq co•petition and decreaainq 

pricee to the conaU~Ware aerved by the telecoaaunicationa J.nclt'•try. 

(Kouroupaa 'J.'r. 2101 Dent on Tr. 3.91 and 392). 

- .. -



sect,ion 364.16 authorize• the co.aiaaion to require 

connection. betvaeJl two or aore telec::ouunicationa coapaniea Vbere 

connectlona can n.aonabiy be ude, efficient ••rvice obtained and 

auch connactiona are naceaaary. (Kouroupaa Tr. 2 51) • Reading 

.ectiona 314.1' and 364.01 vitb other aW.ectiona of Chapter· 364, 

the eo.wt. .. lon would be vell within ita authority to qrant expanded 

int.rconneotion 1n furtherance of coapetition and ~o incruae the 

.arviaea available to tbe conauaera froa the telecoaaunicationa 

induatry. (Kouroupu 'l'r. 251-252). 

The CODi11lon abould encoura9• iMovation and nev technoloqy 

in the: tel~unicationa area for tbe benefit of the citizen• of 

th8 state of l'lorida. Tbe Colaliaaion doea not need any other 

authority other than tbat found in Chapter :164 to authorize 

axpand.ad interconnection. (Kouroupaa Tr. 250; O.nton Tr. 392). 

J:IQI II 

Doaa a P•7•1oa1 oolla~ioa a&D4ate ~alae fede~al aa4fo~ atata 

ooaatit~loaal qa .. tioaa &boat t•e takiag or ooafiaoatioa of LBC 

propeftJ'! 

• IOIUJ:QM IQMP'I• 

No. 

IQLIIJ:I UP UIIIIJI!I 

The local excbange coapaniea argue that a phyaical collocation 

aan4ate doea ra!H a oonatitutionel queation of taking or 

confi8Cation of LBC property. (Beauvai• Tr. 333-334; Denton Tr. 

418). Tbia U'C)UJ141nt ia without aar it and ahould not be adopted by 

the caa.iaaion. (C.nia Tr. 606). 
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In analyliftCJ vbether there ia a taking of property by a 

phy·aical oollocatlon un.ctate, the issues should be evaluated 

through an ad boa, factual inqub:y: 

1. -- 'l'be econ.aaic iapact of the regulation; 

2. '!be extent to which it interferes with 

irrlaataent-backe4 expectations; and 

3. fte ch.aracter of the goveramenta.l action. 

Lontt• v. l'eleJIZ'OJII)ter ~ttu CAf'V corp., 451 u.s. 419, 102 

s.ct. 3164. 73 L.BD. 2d 868 (1982). Physical colloca.tion, as 

undated by .the PCC and as tantatively proposed by the parties in 

FPSC Dockat 921074-TP, aurvivu these three ela .. nta and does not 

give riH to an unconatU:utional physical t.akiDCJ of LEC property. 

(canis Tr. 605-606). 

Firat, a physical collocation arranqe .. nt does not ca\..'"'e 

significant econoaic iapact "1lich give• rise to an unconstitutional 

phy•ia.l takift9. Physical collocation, as Ht forth by the PCC and 

as currently being co.nai.dered by the FPSC, allow~ LBCs to recover 

fraa interoonneotor• the coat.a of p·roviding expanded 

interconnection .Hrvicea plua reaaonable overhead loading•. 

(Kouroupaa Tr. 252). In addition, expanded interconnection allows 

in.or....S priciRCJ flexibility tor LECs to coapete for any c:uatoaera 

and/or service• vblcb •Y be served or offered. by interconnectors. 

LBCa also enjoy·. a CJUAranteed coat recovery ancl profit aargin in 

their tariffa vllich hav·e been approved by the FPSC. Aa a result, 

no rationale arquaent ~n be aade that expanded interconnection 

will cauae ai(Jniticant econoaic i•pact on LBCa whicb would give 

- 6 -



ri.. t;o a total loaa of their invaataent or the value of their 

property Vbi·cb. ia uaed under an expanded interconnection 

arrancJ.-nt. 

In addition to beift9 unable to ... t the requisite econoaic 

i~ct teat, LBCa are unable to aaaert that expanded 

interconnection interrar .. with their reaaonable inveataent-backed 

expectation. aa a ccmaon carrier. Section 364.03 (3), Florida 

Statutes, atatea tbat: 

BYuy talecoaunications coapany ahall upon 
reaaonable notice, furniah to all peraona who aay 
apply therefore and be reaaonably entitled thereto 
.uitable and ~roper teleca.aunicationa facilitiea 
and OOIIMCtiona for teleca.aunicationa service• and 
tumt.b talecoaunications aervice aa deaanded upon 
tbe terM to be approved by the co-i••ion. 

section .3C4,.03, Florida statutea ( .199:1). Aa a reault of thia 

lec)ialat.ive .andat., LBCa and other teleco-unicationa coapaniea 

within the State of Plori.da auat incorporate into their inveataent

backed expectations the potential of interconnection• and 

intercoftnection arrang~t• which aay be ordered by the FPSC. 

In addition, section 364.16, Florida Statutea, atatea that: 

11be..ver tbe coaaiaaion f incla that connections 
between any two or •ore telecoaaunic:ationa 
ca.pani .. , vhoH linea tora a continuous line of 
~!cation or could be made to do ao by tbe 
conatruction or -intenance of auitable connection• 
at ca..on pointa, can reaaonably be ude and 
efficient aervice obtained, and that auch 
connections are neceaaary, the co-iaaion aay 
require aucb connection• be aade, .. y require that 
teleoa Jnicationa aervicea be transferred, and aay 
pr...,lbe tbrOUCJh lin .. anc1 joint ratea and charge• 
to be -de, uaed, obaervecS, and enforce in the 
future and fix the ratea ancS charge• by order to be 
aerved upo., the coapany or ooapeny•a affected. 

- 7 -



section 364.16, Florida statutes (1992). This section further 

clarifies that. the J"eaaona'ble invutaent-baeked expectations of all 

teleco-unica.tiona coapani•• operating within the .State of' Plorida 

must include the potential of interconnection arrangeaenta which 

could link the networks of two separate teleco-unicationa 

coapaniea. This inte.rconnection and linking of networks between 

telecoaaunications co.panie• is precisely what is beinq considered 

!n the expanded interconnection docket. The existence of these 

laws adviH •11 prudent busineasMn of tbe possibility of 

Therefore, within the State of 

Florida, LBCa •Y not reasonably assert that the interconnection 

imple .. nted by the PCC and under consideration by the FPSC 
. 

interfwes with r ... onable investaent-baeke<l expectations as 

envisioned by the Lo~tto court. 

Finally. LBCa in the instant case are unable to assert that 

the character of the governaental action gives rise to kn 

unconstitutional talc.inq as envisioned by the Loretto court. The 

Loretto court. agr .. a that the rapid development and aaxiaua 

pen.etration of' a ~!.cation network which has impo1.·tant 

educational and: co..unity aspects ••rv•• leqitiaate public 

Lontto, 458 u.s. at 426, 102 s.ct. at 3170. In 

considering· the quution of Vbatber a govern.nt action rises to 

the lev•l ot an unconstitutional physical taking, the Loretto court 

stated aa follova: 

The court baa often upheld a~tantial r~ulation 
of an owner's uae of hia property Where deeaed 
necasaary to proaote the public intereat. At the 
.... tille, we have loncJ considered a physical 

- 8 -
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1ntruaion by a government to be a property 
rutriotion of an unuaually aerioua character for 
the purpoeea of the taking• clauae. ou~ c:aH ia 
turtbar utabliabad that When the phyaical 
iDtruaion reacbaa tbe ·extr .. fora o·f a peraanent 
pbyaical oc:cupation, a taltift9 baa occurred. In. 
aucb a caaa, the character of til• qovernunt ac;tign 
npt gnly ia an iapprtont fagtpr in reaglyinq 
vbat;ber th• acrtign YRrka • ykinq. but a lap i• 
4ftVJ1iM4. 

Loretto, 458 u.s. at 427, 102 s.ct. at 3171. (EIIphaaia aupplild.) 

O.apit.e tba COurt'• barabneaa, it clarified ita atat ... nt by 

atat.ing tbat.a 

A takin(J •Y 110re readily be found when the 
int.rfaranca with property can be characterized •• 
a pbyaical invaaion by 90verna.nt than when 
intarteranoe ari .. a froa aqaa public blntfit 
adjuHina t;be btotfit;a and burden• gf tcongaig life 
t.o prpppt;a th• ggwon qpod, 

Id. (BIIpbaaia auppl,iad), c1t1ng to Penn Central 2'ran•portat1on v . 

• .., Yorlc c1ty, 431 ·o.s. 104, 124, 98 s.ct. 2646, 2659, 57, L.Ed. 2d 

631 (1978). 

1fi.thin the context of the inatance c::aaa , expanded 

interconnection ia poaed to acSjuat the benefit• and burden• ot 

econoaic life t .o p-roaote the co-on good by rwaoving the aonopoly 

control of local teleco .. unicationa. The benefit• of competition 

in the teleco..unicationa marketplace are cl .. rly evident since the 

(Kouroupaa Tr. 437). The prevalence of 

attordabl,e cuatomer preaiHa equipaent and lonq-cUat.ance aervica 

are tvo of the aany benefit• ate-inq froa taleco-unicationa 

coapetitiou. 1'be adjuatinq of tHtnafit• and burden• of acono•ic 

- .g -
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li~e to proa.ot.e tbe co-on, 9ood are alao echoed icJt Chapter 364 of 

the Flori~ statute., _vbicb •tate• that: 

The cbiaf reeponaibllity of the Florida PUblic 
Servioa ~laalon ia to anoourav• coat-effective 
tacbnologiaal innovation and COIIP8tition in the 
taleoar wniaatJ,ona incSuatry if doing 110 will 
benefit tba public by aalting IIOdam and adequate 
talea~iaationa aervice• available at rea•onable 
pricu. 

section 364.01, Plv14a atatute• (1tt1). 

The axpand.s i ·ntaroonnectlon docket .1• •rely an 
. , 

lapl-ntation of the lecJ'i•lative aandatea to proaote ooapetit1on 

an4 facilitate inaXpenaiva and advanced talecoaaunication• aervicea 

to citisena of t.be State of Florida. 'l'heae legialative directive• 

coabined with tba Loretto court•• interpretation of the phyaical 

takift9• i•aue equate t.bat expanded interconn.ection doe• not give 

riH ~o an unc::onatitutional takinq or confiacation of LZC property. 

tlbile tbe l!oretto analyai• doea not apply to the !natant ca••, 
if auab tulftp claba prove Mritoriou•, tbey auat •till fail •• 

expaNSed interconnection ia a l419itiaate uae of polio• power t o 

Vllich tba LBCa ue reoeivinq juat ~naation. It 1• 

unqu-tionable that the PPSC through Chapter 364 aay require 

interoonnactiona or even ·require phyaical occupation to iapl ... nt 

the pUblic CJaod. (Kou:roupaa -rr. 250). The FCC baa deterainect that 

giv1DCJ intuconne~ora a riCJbt to phyaical collocation ia neoeaaary 

to enaure prc.pt acbieveaent of the full benefita of expanded 

1ntarconnecticm toor •peclal ace•••· In re exp.~ncfed interconnect.ton 

vith Z..C ~•c111t1e•, 7 PCC 7482 (1tt2). The PCC ha• further atated 

that the JNI'POH· of pbyaical collocation 1• to bring the overall 

- 1.0 -



I 
t. 

benetita of enbance4 aa.petition in the interatate apecial ace••• 
; .. 

aarkat to tbe united stataa acon011y. 

Tbia intent ia carried into Florida vitb the PPSC 

illpl-.,tation of an expanded 1ntel!'conneot1on policy. The policy 

1• poae4 to provicle the overall benefit• o,f enhanced co~tition to 

th.e intraatate apecial aace•• aarket for tbe btmefit of tbe 

telec::~iaatiana conaUMra in tbia state. In adcUtio,n, tba FPSC 

baa an4 preau.ably will continua t:.o atructure an expanded 

interconn.ation policy wllicb will enaure recovery by the LBCa for 

the uaa of t.Mlr property. Th.ia coapenaation aaata the Fifth 

Aaandaent raquir~t of just coapenaation follovift9 a govvftllental 

taltinq. 

Aa a r .. ult of the public intereat which ia aerved by expanded 

interconnection aa well aa the coat recovery 9Uarantee to LECa, 

phyaical aollocation doea not 9ive ri .. to tba unconatitutional 

phyaical taking of property aa P'roteotad by the atata and federal 

conat.itutiona. !be expulcled i.nterconnection l..:ranqeaent propoaed 

by the FCC and tba PPSC provide• for aubatantial control and 

coapanaation for tbe uae of LEe property. In addition, expa.nded 

interconMotJ.cm - ctoaa ~ 9ive riae to the aconoaic iapact or 

inveataant interference 'Which facilita'ta a claia of an 

unconstitutional phyaical taking. Finally, expanded 

interconnection ia not the ag,regation of qovarnaantal power which 

court• have equated vi~ an unconatitutiona.l phyaical taking. For 

tb ... r-aona, tbe expanded interconnection policiea of the PCC 

currently bei119 conaidered by the PPSC do not give ri•• to federal 

- '11 -



or atate conatltut.J.onal qu-tiou about taJtlnq or conflacation of 

LBC property. (cant• Tr. 605-606; Kouroupaa Tr. 2!52). 

lllpl •• 

lboa14 tbe co .. iaaloa ~equi~e pbJaloal aa4/o~ •l~tual 

aollooatloat 

* IQIIIIQI IP"!'JI 

Tbe ca.aluion aboulct require pbyaical collocation conaiatent 

with tbe PCC'• order on expan4ed interconnectio.n. 

!M!LJIII tp ••pmema 

Tbe CO..ia•ion abould .. ndate phyaioal collocation to ensure 

that int.erconnectlon arraACJ ... nt• are neqotlated fairly for both 

partiu. (canla ft'. 60t-610). Even the LEC• are not oppo•ed to 

pby.aical collocation. (Poaq T:r. 506-507). The LBCa, however, own 

and t.:Ontrol all of the bottleneck fa.cllitiea and will have an 

enonaoua aJIOUftt of leverage over the interconn.ectora in the event 

that th.e Co-laaion doea not equalize the berqaininq poaition of 

tb.e partie• by requtr·il\9 phy•ical collocation.. (Cania Tr. 159; 

Jtouroupaa ~. 256-257; Cuedel Tr. 209). The co-iasion should 

pr operly aandat. pbyaical collocation to correct this 

diaproportionate a110unt ot bargaining power in the LBCa • tavor. 

(C&nis Tr·. 624-625; Kouroupaa Tr. 257). 
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IIIQ 71 

Wbat Z..Ca, if UJ, 81aOU14 be E'eCJUi•ect t.o pl'OYicle upucled 

illtU"OODDMtioat 

* IQIJUQI IP. ..... flt!Ja 

Only Tier 1 LBCa e .ould be required to provide expanded 

interconneation. 

IDLJIII tp ._,,, 

The Ca.ai .. ion •bould adopt the FCC'• ruling that expanded 

in.terconnection aboald apply only to Tier 1 LICa. (Cania Tr. 51; 

carroll, Tr. 662-6631 IUdy Tr. 679). Tier 1 LICe have the revenues 

and apace t.o acoo.IIOdate c::oll.ocation vitb interconnectora. 

(Carroll Tr. 6121 IUdy Tr. 676). .In contrast, Tier 2 LECa ~ing 

auch -ller coapaniea than Tier 1 LECe .. y not have the capacity, 

nor N in a poaition t.o provide collocation apace t .o 

interconnectora. (CAnis Tr. 118; Beauvaie Tr. 336, 370-371). The 

Ccmaiaaion abould follow the requir ... nta tb.at the PCC baa 

eatabliabe4 in Docket 91-141 by aandating expanded interconnection 

only for Tier 1 LBCa. (Rock Tr. 446; Eudy Tr. 677; Guedel Tr. 

198). 

JIIQ II 

Where aboa14 ..,aDcted ia~erooDDeatioa be offere4? 

* IQIIIIQI IP"!'Xt 

Expanded interconnection ahould only be tariffed for thoee 

04mt-ra1 office• where it ia likely to occur. If additional 

locations are requeeted, they can be added. For conaiate.ncy, the 

- 13 -
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intraatata .. rvin; wire center• ahould aatcb thoae approved for 

intaratate .xpandecl interconnection. 

IQLDII .. IMpMa 

Aa detenained in rcc Docket tl-141, collocatora ahould be 

allowed to lntel'OOIU'MaCt in central offices in areaa waoa,t likely to 

experienoe co.petitive entry. (Rock Tr. 447). The Tier 1 LECa 

control tbe large 110nopoly bottleneoka Which are in tba lar9e 
.. . 

.. tropolitan cit.i•· (C.nia Tr. 617). The intarconnactora ahoulct 

be allovecl acce•• to th ... larte central ott.ice• in order to afford 

tb• ouatcetl-1 in tboM areaa the advantage of the expanded 

interconnection and enhanced aervicaa. (Rock Tr'. 447). 

service providera U,ould be allow-s ace••• to LBC network• in 

areaa in vld.c::ll they dHire interconnection. for the benefit of their 

ouatcmera• "-Del• .. (C&nia Tr. 629). It there ia tre .. ndoue deaand 

by collocatora in areaa that are not part of the PCC'a grouping, 

the colloaator ahould adcfitionall.Y be allowed to interconnect in 

thoae ar-. (Guedel ft. 208). 

IIIQ Ia 

* IQIIIIQW I!WM!'It ' 

All certificated teleco.aunicationa provider• ahould be 

allowed to interoonnect. An.Y party should be allowed to 

interconnect on an intraatata baaia their own baaic tranaaiaaion 

taciliti• uaociablcl with teninating equipMnt and aultiplexera. 

Tbeae put.iH will include IXCa, AAVa, cable c;,oapaniea, and end 

- 14. -
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Stipulated. 

!IIQ 101 

IJMN1d tile -e tezaa aDd aoa4ltlou of apaa4e4 

laterOODDeOtioa app17 to &~I~ aa apply to other iaterooaDeotora? 

• IQIWC. l"'f!IJJ 

AT'T 8bould be allow.S to interconnect intraatate Special 

Acceaa An'ang-m:. t.o tbe- extent aa other parti~•, aubject to 

the requireaenta adopted by the FCC in cc Docket 91-141 regarding 

preexiatinv aollocat.ad tac.ilitiea. 

stipulated .• 

:IIIQI J.ll 

lboald tbe CO..iaaioa ~equire ataD4ar4a for phyalcal AD4/or 

vlrtaal ODlloaa~loa! If ao, Wbat abou14 tllet be? 

• IQI:If:IQI ·~•xa 

Y-. The C~iaaion ahould require a •tanda.rd that would 

allow 1nterconn•ct1on in a aanner whieh ia technically, 

operationally, and eoonoai~lly comparable to the way the L!C 

connect.a ita own faci11tiea. 

IQLU:II UP Mlllll"'• 

Tbe ec-iuion abould require that the LECa provid.e 

i nterconnection to collocatora on a tirat-coae, Cirat-aerved baaia 

wher e apace ia avai l able. (Cania Tr. 119 and 127; Gueclel Tr. 218 

and 220; Poa9 Tr. 580). '!'be collocator• abould be able to 

- 15 -
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interconnect with the central oft:ice of aLEC in the- aanner •• 

the LBC intarconnect:a vitb that central office. (Xouroupa• Tr. 253 

and 260). 

In a virtual collocation arr•ncJ-nt, tbe interconnectora 

llbould, be able to inatall, repair, upgrade., and aaintain their own 

equ.ipent. (Kouroupa• Tr. 255 and 260). Unle•• the coaiaaion•• 

policy peraita the lnterconne~or to, define the ••rvice •tandarda 

for virtua.l collocat.ion, tbe policy w.ill not taciliute true 

coaapetition. (Kouroupaa Tr. 261.). The collooator• ahould be 

allotted aufficient latitude to r•a•onably reaain in control of 

their ovn equi.--t to •n•ure the hiCJheat daqre• of affect! ve 

coapatition aaong the LECa and collocator•. (Kouroupa• Tr. 261). 

IIIRJ 111 

IM1114 oo11ooat.ora be rwplrecJ to allow L.Ca aacJ otlaar partie• 

to latarooaaeot wtt• their aetwork? 

• IQIJUM IPIR''' 

No. 

gaLUII 'D MfP"ftl 

Collocaton ahould not be required to allcw LECa and other 

partie• to .interconnect with their network•. Collocator• are not 

doainant carrier• and d:o not own or control any of th.e aonopoly 

bottlenecJt faoilit.ie•, thua •hould not be .required to provide 

reciprocity to intarconn.ct to the LJCa. The co-i•aion 8hould 

follow the rcc•a rul.i"9 in Docket 91-14.1 which •tate• that the 

provicler• 8b0ul4 be willinq to provide -rvice to LECa on a. 

voluntary baaia. The rcc aaw no reaaon to aandate auch a 

- 16 -



requir~t on tbe interconnecto&'a ainoe they do not control 

bottleneak faollitiea. 

The purpoH of interconnection i• to pr0110te coapetition in a 

aonopoly area tbat ia controlled by tbe uc.. To allow LECa 

r.ciprocal interconnection to collocatora network• would not 

facilitate oo.petition becauae the collocatora do not control any 

bottleneck facilitiu. (G\:aedel Tr. 200, 209; cania Tr. 144-115). 

'!'be Warner further adopt• t.be poaition: of PCTA conceminc, any 

reciprocalintarconnection requir-nta. Ti .. Warner believe• that 

th• federal ecb... of Z'*Jlllation tor cable televiaion ayate

preclucta the PPIC troa eatabliahinq the tena and condition• upon 

which cable operator• open th.eir' network• to third partiea. Such 

teraa and conditiona are, by conqreaaional aandate, adainiat•red by 

the PCC, and thia caaaiuion ahould not Hek to iapoa• inconaiatent 

atandarcla or crea~ unneceaaary conflict• in jurisdictional 

authority. 

JIIQ 111 

Wbat ataadar4a aboa14 be eatabllahe4 for the L.Ca to allocate 

apaoe fft aolloaatorat 

• IQIUJQJI I'WQIJI 

The co.ai•aion abould eatablish standard• tor the tollowinq: 

apace allocation; point of interconnection; point• of entry into 

th.e central office•; equipunt. placed in central office• by or for 

interconnectora; interconnection of non-fiber technologies; and LEC 

offices at Vbich inter connection is available. 

- 17 -
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ADLJIII tp ''IP''"' 
The co-iaaion ahould requi~e that collocatora be allowed 

phyaical collocation froa the L&C. until there ia not adequate 

apace in tbe central office for pb:yaical oollocation. (Kouroupaa 

Tr. 263). fte un4ate ot phyeical collocation ahould airror Pee 

Docket 91.;.141 and bave the aa .. exception• eatabliehed by the PCC. 

(Kouroupaa ft. 2'2). When tbere la no lon9er adequate apace in 

central office to accoaaodate phyaical collocation, u.pon an 

independent analJ81• by tbe CO.iaaion or tbe lack or apace toa:" 

pbyaioal oo11oaat1o..n, the LBCa abould otter virtual collocation to 

the collocatora. (Rock Tr. 4481 Kouroupaa Tr. 262). When a LBC 

-int.aina tbat tbere ia no lor19er any apace in the central ot·r ice 

tor virtual collocation, the Couieaion ahould deteraine that the 

aaaertion by the LIC 1• correct and that particular central office 

will no lonva be acceaeib.le tor colloe&'tion. (Cania Tr. 111-1~1). 

It ta appropriate for the co-iaaion to adopt the .FCC 

atanclarcla for allocation of apace in the LEC central ott icea. 

(cania Tr. 119-1211 Cuedel Tr. 198). The FCC haa eat:abliahed 

atandarda that .. ndate pbyaical collocation in all central office 

except. in two inatancea: one ia where a voluntary, nttqotiated 

arraJ'M,J~t for virtual collocation baa been reached between a 

collocator and the LBC; and tba other 1• where the LBCa deaonatrate 

to tbe POC'a aat;iafaction that a central office lack• adequate. 

apace to provide pbyalcal collocation. (Cania Tr. 138). 

A pbyaical aollocation aten4ar4 abould allocate • ten-by-ten 

apace tor tb• collocat.or to 1nata11, acceea, and aaintain ita own 
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(Kouroupaa Tr. 260). This would allow the 

i .nterconnecton 'to acce.a, repair, and upgrade their aquipunt v.i th 

trained t.abniolana of their own ehooa.inCJ without the necessity ot 

relying on tb,a. LBCa to perf on auch taaka. (<=ani• Tr. 135; 

Kouroupu~ '1'1!'. 251). In tbe case o·f virtual collocation., the point 

ot interconnection llbould be placed in a public riqht-ot-wa.y that 

is acceaaible to all potential interconnectora •• close to the LEC 

central offioll •• poa•ible. (Roek Tr. 448). 

LBCa aboulcl · be required to otfer interconnectora aul tiple 

entry looatlona to LIC 04mtral offices. (Rock Tr. 448). In the 

aven.t that at lust two entry locationa are not available, LECa 

llhould be ~ired to oreate additional points of entry upon 

requ .. t. Additionally, LBCa should be required to allow 

collocation. of efi~Uip.ent necessary to terainate basic tranaaiaaion 

faoilit iu, i:ncluding optical terainati119 equipaent and 

aultiplexva. (1\ock Tr. 448). 

JIIVI 1tl 

lboal4 ~· oo.alaaioa allow ezpaa4ed late~ooaaeottoa for aoa

fiber optia teoiiDolotrf 
' * IQIJ:UQI '"""'JI 

Y••. LEC• abould be required to aake expanded interconnection 

available to fiber technolOCJi .. as well as non-fiber teebn.oloqiea 

such •• aicrowave facilities. In the case of aicrowave 

technolog.ies, LBCa should be required to aake . expanded 

interconn.ection available via rooftop antennas. 

- 19 -
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Bxpan4ed inte~connection 81\ould be offered to non-tiber 

teobnology on the .... apace ability baaia •• fiber taohnolo;i••· 

(Guedel ft". 215). Tba LICa' uin artUMnt a9ainat the broadeninq 

of an im:.raonnact,J.on policy to non-tiber technolOCJY ia that the 

central officaa lack adequate apace to acco.aoctate fiber and non

fU.r teabDO·lOCJl•· (Denton ft. 4211 &uuvaia Tr. 316). 

Tbe allocation of apace to the non-tiber tecbnolocn co.pani•• 

vould be bandled on a firat-coae, firat-Hrved baaia and require .no 

additional •pace in the LIC'a central office. When the central 

office baa reached capacity, the LEC would than allocate •P4c• to 

the fiber and non-fiber collooatora on a virtual collocation baaia. 

Allocation of apace to fiber •• wall aa non-fiber technolOCJi•• 

vould not iapoae any additional requireHnta of the LECa. The LBCa 

voul4 •illply be allocating the .... amount of apace that they would 

bava allocated if tbare vera only fiber t .achnologiea raqueated 

collocated ~ce. (Kouroupu rrr. 263). 

With reapect to •icrovave tachnolOC)iaa, the LECa would simply 

hav·a to have an antenna aounted on the rooftop of the central 

office. A cable would run fraa the antenna and interconnect with 

the LBC cantral office. Thia type of interconnection would not 

require any additional apace allocation, ao the LEC would not lack 

any apaca in the central office troa the iapoaition of 

interconnection with aicrowave tachnolOC)iea. 
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IIIQ 111 

I :t tile CODiaa,t.on peralta expanded 1nterc:onnec::tion, what 

pr.icinq flexibility ahould the LECa be granted for apecial ac::c::eaa 

and private line .. rvicea? 

• IQIIIIQM IP ..... ""''' 

LBCa currently enjoy aubatantial pricing flexibilit.y under 

current iapole4 pri.ce reatrictiona. Until adclitlonal coapetition 

for· both avitcb.ecl ancl apecial ac::c:eaa developa, no further pricing 

flexibi.lity ia appropriate. 

lJN,JIII tp ,..,.,,, 

At thia ti .. , no new pricing flexibilit.y ia needed by the 

LBCa. They already have a extraordinary aaount of ;-riciDCJ 

flexibility, aucb aa contr·ac:t •erving arraftCJeaenta and individual 

caae baaia priainq, that enable the LECa to ... t any coapetitive 

offerinq. (CUia Tr. $3, 156, 614; Kouroupaa Tr. 264). The 

Coaiaaion can 110re appropriately deteraine whether or: not the LECa 

abould be given adcUtional price flaxibilit.y by an analyaia 

pertonaec.t after an elapaect period of ti... follovinq the 

impl .. anta~ion of· an expanded interconnection policy. such an 

analyaia would allow tbe CO..iaaion to dateraine if the LECa 

realiatioally needecl auch additional pric::ift9 flexibility. 

(Kouroupaa Tr. 264-.265) • It ·would a lao reveal whether pric.inq ' j 
flexibility abould be baaed on the nuaber of circuit• activated by 

co.-petitiv• provider• or· upon other cr.iteria. (JCouroupaa 'l'r. 288). 
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IIIJI 111 

If ua. can•laaioa penaiu ooll-t.ioa, nat ratea, teraa, aa4 

ooacllt~ aua1a • tuiffacl br tiM uct 

L8Ca 8boul4 tal' iff tba foll.ovinq non-recurring rata el-nta: 

cava eonatrucrtlon, PaVer Cabling, and Racking, and the Cable Pull. 

LBCe eould tariff tba followinCJ recunint rata el ... nta ~ cable 

apace, ar..-aonnect, floor apace, and electric power. 

adopt the taritt atructura of rataa, 

tema, aftd conditiona iapl-ntad by the FCC. (Rock Tr. 452; C&nia 

Tr. 610). 'l'bia airrorift9 or PCC policy would. enaure the 

nondiacriainatory availability of apace with reapect to the 

el-nta of collocati~ baing tariffed. (Ouadel Tr. 224) • It ia 

crucial t.hat.tbaaa rate., tana U"d conditiou be nondiacriainatory 

auab that ~· ia no difference in the char9.. to the cuatoaar 

whether the circuit• r ... in aa the LIC'a circuit• or are 

tranaferrad troa a LBC to an intarconnactor or froa an 

interconnaetor to a LBC. (JCouroupaa Tr. 266). 

The interaonnactora ahould be tree to inatall and. uint.ain the 
' 

equipaent of thetr cbootting. (Kouroupaa Tr. 255). Further, there 

ahould be no raatrictiona placed on interconnectora by LBCa 

.regarding the t~ of aqqi,..nt that can be inatalled •• lonq •• 

it. can be uaed to tarainate baaic tranaaiaaion tacilitiea. 

(JCouroupaa Tr· 267). 
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IIIQI 171 

a-.14 all apeolal aooeaa aDd pa:l.nte lbe p~ovl4ua be 

reqa~e4 to file ~lffa7 

* IQII!IQI IP!'I'!I 

llo. '!be cu 1 Suion ahould •x-pt provider• froa tariff filing 

requir-..ta u ·tt-. did .tn Order 24877. 

!J!LJIII "9 '?**fa 

Collocating provi~a abould not be r~ire to file tariffa 

because their ...-vicu are priced accorcUng to the aarket. 

Provider• do DOt ajoy tbe privileg• of captive cuatoaera to 

qenerate wonopo1y revenuea •• do LZCa. (cania Tr. 53). LZCa on 

tbe other band bave tile advantaqe of the aonopoly profita and a 

aandate of tariffing la needed to enaure that the coapetitive 

market 1• proaotecl. 

In. Order llo. 24877, the Coaiaaion acJtnovledqed the tact that 

a cuata.er ia aware that a provider ia in direct coapatition witb 

LBCa and tba auata.ar baa the option of avi tchinq bacJt to the LZC 

it they cbOOH to c.to ao. (Jtouroupaa Tr. 268) • . Tbu•, the 

co-iaaion cletarained that the i•poaition of tariff• on the 

coapetitive provider• would be auperfluoua. (Kouroupaa Tr. 267-

268). 

IIIQ 111 

iaterooaaeotioa bava oa 

tlae Laea7 

• IQIIIIC* I'M7Ut 

llo poaltion. 
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'DLJUI 1ft IMIIIIP*• 

Tiae warner baa taken no poaition on thia iaaue and offera no 

analyaia or az"9UIIeftt thereon. 

JIIQ 111 

·~~ ........ lat~ooaaaottoa be aabjeot to a "aet reveaue 

teat• ~~t lD orter to a.oid poaalbla oro••-•ub•l47 

OODOaZ'Dat 

!RUlli !PW' ..... a 

eW.idize their· venture capital 1nveat-nt.a vitb aonopoly qenerated 

funda. The preai .. of expanded interconnection ia to proaote 

eoapetition, and if' tb.a LBCa are able to oroaa-eubai.4ize, tbey 

would be at a CGIIP8t1 ti ve a4vantaqe over the pr ov idera. The "net 

revenue teat• would enaure fair aoapetition for all competitor•. 

(Rock Tr. 454). 

1110 aoa 

llCnr woa14 ntapaf~a be ltD&Aoia117 affeot.ed b7 espan4ecl 

iataroouaotloat 

* PQII!IQI ID!"'Xa 

By agr•_,t. of tl1e part~ea, Iaaue 19 ia deleted fro• further 

consideration in tbia prooaecUI'l9. 

AQLXIII UP MIIN'"' 

stipulat.cl. 
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IIIQ 111 

Should t.be Cc.aia•ion qrant ICI '• petiti.on? 

• 10111101 ••n•x• 
Under expanded inter:aonnection, ratepayer• will be able to 

obtain lover pri~ and a higher quality of t•l•co-unication• 

MrVice. 

NINeUII tp tnwea 

r••. !'be co.ai••ion 8hould allow ICI to interconnect under 

the tara8 and oondltlona tor expanded interconnection a• develo,.d 

in thi• pr:oc•edinCJ. (Rock Tr. 455). By all,owing expanded 

inter·connection, tbe COIIai••ion would facilitate cu•to .. r choice of 

provider• and the 4evelo~nt ancS ·tha production ot new and 

innovative .arvi~ de•iqn•d to ••et ·particular cuatomer needs. 

(Guedel Tr. 1941 cani• Tr. 5!5). The granting ot ICI'• petition 

will al•o taaili'tate a d.eoraa•e in provider• • price• to the further 

benefit the c1tizan8 of the State. (Kouroupa• 'l'r. 268; Gu·ed•l Tr. 

194; Rock Tr. 4·42) • 

Ill. CQIQLVIIQI 

Th• ca.ai••ion baa the authority under Ch. 364 of the Florida 

statute•, to authorize expanded .interconnection, and it ia in the 

public intere•t to do •o· Bxpandad interconnection will provide 

the citizen• of the State wit.h innovative new aervice• and a 

decreaH. in price• for auch •ervice•. Thi• will facilitate the 

growth of co.pet1tiva telecoaunicationa network• which will 

- 25 -

...... 



provide aonau.era throu.gbout tba state vitb the aaaurancea of 

unintenupted teleoa.aunication• aervice. 

-· 
-#8CI'WDLI.'f anaft'D thia 22nd day o:f october, 1993. 

PENNINGTON, RABEN, WILKINSON, 
CULPBPPD, DUifLAP, DUNBAR, 
RICIDIOND I PltBifCII, P.A. 
ta.t Office Box 10095 
Tallabaa ... , Plorida 32302 
(904) 222-3533 

By:~\AA..~~ 
•ftD IS. DVDU 
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caa~Irica~• or aJaVIc• 
AQCift IQ, 111174-D 

1 waDY ca'tlft tbat a true and correct copy of the for~oiruJ 

ha• been ·aerved by u.s. Mail or hand delivery(*) on thi• 22nd day 

of october, 1993, to the f 'ollowil19 partie• of record: 

*Tracy Batcb, Staff Coun••l 
Diviaion of Legal servicea 
Florida Public service ca... 
101 Baat Gainea StrMt 
Tallabaa ... , rL 32311 

llaraball M. criHZ', III 
southern Bell Telepbone co. 
150 8. MOnroe St., SUite 400 
Tallabaa• .. , FL 32301 

Inter.edia ca..unication• 
9280 Bay Plaaa Boulevard. 
suite 720 
Ta~apa, Florida 33619-4453 

Jack Shreve, Public counael 
Office of tbe PUb.lic CounHl 
111 w. Madison str•t, Rooa 812 
Claude Pepper Buildin; 
Tallabaa ... , PL 32399-1400 

Joaeph A. McGlothlin 
Vicki Gordon Kautllan 
McWhirter, Grandoff 

' Reeve• 
315 s. calhoun street 
Tallahuaee, FL 32301 

Brad 2. XUtachelknaua 
Danny E. Ada-
Rachel J. Rothstein 
Wiley, Rein • Fielding 
1776 K Str .. t, N.W. 
Waahinqton, DC 20006 

Beverly Menard 
c/o Richard Pletcher 
GTB Florida, Inc. 
106 1. Coll~• Av·e., suite 
Tallaha•aee, FL 32301 

Lee L. Willi•/John P. rons 
Aualey, .McMUllen, McGehee, 

Carother• ' Proctor 
Po•t Office Box 39.1 
Tallah•••••, PL 32302 

1440 

Patrick K. 1UCJ9;1n• (Intenedia) 
Wiggin• 6 Villacorta, P.A. 
Poat Office D.ra·wer 1657 
Tallaha••••, PL 32302 

Chanthina R. Bryant 
sprint 
3065 cuaberland Circle 
Atlanta, GA 30339 

Jo•eph P. Gillan 
J. P. Gillan ' Aaaociat.es 
.Post Off.ice Box 541038 
orlando, FL 32854-1038 

c. Everett Boyd, Jr. 
Ervin, Varn, Jacoba, Odo• 

' Ervin 305 south Gaadaen Street 
Tallaha••ee, FL 32301 
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Harriet Budy 
ALLTEL Florida, Inc. 
Post Office Box 550 
Live Oak, PL 32060 

Charles O.nnis 
Indiantown Telephone 

Syst-, Inc. 
Poat Office Box 171 
Indiantown, PL 3ttl6 

Daniel V. Gregory 
Quincy Telephone Collpany 
Post Office Box 189 
Quincy, FL 32351 

Jodie L. Donovan 
Regulatory Counael 
Teleport co-unicatlou 

Group, Inc. 
one Teleport Drive 
staten Island, NY 10311: 

Michael J. Henry 
MCI Teleco..unications COrp. 
MCI Center 
Three Ravinia Drive 
Atlanta, GA 30346 

Mr. Paul B. Jones 
sr. Vice President-corp. Dev. 
Tiae Warner cable Ventures 
Ti.. Warner CAble 
300 Firat Staaford Place 
stamford, CT 06902-6732 

Kenneth A. Hoftaan, Baq. 
Floyd R. Self, Eaq. 
Mesaer, Vickera, C.parello, 

Madaen, LeVis, Golcillan 
' Metz, P.A. 

Post Office BoK 1876 
Tallahassee, P'L 32302,-1876 

David B. Erwin 
Younq; van AaHnclerp, Varnadoe 

' Benton, P.A. 
225 south Ada• St .. 1 luite 200 
Tallahaaa•~ PL 323·02 

John A. carroll, Jr. 
Northeast Telephone co~~pany 
~t Offioe lox til 
llaccleMy 1 PL 32063-0485 

Jeff llcGebH 
Southland Telephone Coapany 
210 Brookwood Road 
At.ore, Alabama 36504 

r. Ben Poa9 
United Telephone Coapany 

of Florida 
Poet Office Box 165000 
Altuonte Springa, PL 3.2716 

Richard D. Melaon 
Hopping, Boyd, Green ' s
Poat Ott ice Box 6·526 
Tallahassee, FL 32314 

Michael w. Tye 
106 last College Avenue 
Suite 1410 
Tallahaasee, FL 32301 

Laura L. tfilson, Esq. 
C/o Florida Cable Television 

Aaaociation, znc. 
Post Office Box 10383· 
Tallahassee, PL 32302 

lly:q.~:~ 
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