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CLINTON G. SMITH 

E x a m i n a t i o n  by Hr. Beck G 
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- - - - - - - -  S T I P U L A T J O N  - 

IT IS STIPULATED that this deposltion was 

taken pursusnt to notice in 6ccoraance with trie applicable 

Florida Rules of C l v l l  Procedure; that objections, except as 

to the forn of the questlon, sre reserved until hearing in 

this cause; and that reading and s i g n i n g  was not waived. 

IT IS ALSO STIPULATED that any off-the-record 

conversations are with the consent of the deponent. 
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CLINTON 6 .  SMITH, 

appeared as a witness and, after being duly 6Jorn by the 

court reporter, testified as follows: 

- - -  
MB. LACKEY: Mr. Smith, my name Is Doug Lackey. 

I'm an attorney representing BellSoutn 

Telecommunications, Inc., arid Southern Bell i n  this 

proceed lnp. 

Before we begin the questions there are a couple 

of preliminary matters that we need tc take care of. 

Thls lady is a court reporter &nc she's taking 

down everything I'm saying and she's going to take 

down the questions that Mr. Beck or  Mr. Hatch ask you 

and your answers as well, and et some juncture what 

she Is taking down m6y be reaucea to writing and 6t 

that time you'll have the right to review the 

depositlor. ana nake any corrections that need to be 

made and to sign it. It's my understanding that you 

do not wish to waive thht right; is that correct? 

THE WITNESS: That's correct, yea, sir. 

MH. LACKEY: The second issue is an instruction 

that I have to give you and It's somewhat complicated 

here in Caincsville, so I w i l l  go through It and, if 

you don't understarrd it, I'll be happy to explain it in 

ar,y more detail that you need. 

MARIE C. GENTRY Sr ASSOCIATES 
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You're going to be asked a series of questions in 

this deposition and it  may be that onc or more of them 

w i l l  call for information which you may have learned as 

a result of In investigation conductea by Southern Bell 

at the instigation of the Legal Department. If such a 

question Is asked, 1 w i l l  object to the question on the 

grounds that it calls f o r  privileged information ana I 

w i l l  instruct you not to answer the question. however, 

with such questions it's possible that you might have 

personal knowledge obtainea other than as a result of 

the investigation that might be responsive to such a 

question. In that case, I would like to request you, 

subject to your Counsel's advice, to answer t hose  

questions as fully and coffiplftely as you can based on 

your own personal knowleage. 

It is also possible that a queation hill be 

asked and I w i l l  not object but you rcaliz6 that in 

Order to respona to the question you'll have to reveal 

something that you learned as a result of the 

investi&ation that I made reference to a ffioment ago. 

And, if that is the case, what you need to do is turn 

to your attorney or to rre an5 say we need t o  stop and 

talk for a moment and let me see what the information 

is ana then I ' l l  tianale It from tnere. 

Now, the point of all of this is that the 

MARIE C. GEXTRY & ASSOCIATES 
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Investigation, which I ' m  go 

little bit more in a minute 

ng to talk about it a 

that we are referring to, 

we have asserted as privileged and I don't want you 

through my inadvertence to reveal information to 

Mr. Beck or Mr. Hatch that we consider to be 

privileged. 

This is a l l  complicated here in Cainesville 

because there were two investigations. The first 

investigation was clone back in October, November, 

December of 1990, perhaps even into January of ' 9 1  

hnd it involvea out-of-service reports. Perhaps 

you'll recognize the investigation if I tell you that 

it was involving certain Test OKs that were listed 

as out of service. That investigation wks conducted 

by the Security Department Of the company and we do 

not consider it to be privileged, and if you know 

anything about it and Mr. Deck or Mr. Hatch asks you 

anything that would call for information that you haa 

lehrned through that investigation, please feel free 

to answer, again subject to your  own attorney's 

i n  Y t r uc ti ora.  

The investightion that I'm concernea with is 

one that occurred subsequent, after ths investigation 

at the end ot' 1990, and if you were involved in it 

it woula have involved interviews o r  meetings with 

EAHili C. GERTHY P ASSOCIATLS 

0 
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a t t o r n e y s  r e p r e s e n t i n e  S o u t h e r n  Bel l  a n d  p e r h a p s  

s e c u r i t y  p e o p l e  as well. Okay? 

THE WITNESS: Yes, sir. 

MR. LACKEY: Is my i n s t r u c t i o n  c l e a r ?  Do you 

need  any  h e l p ?  

TIIE WITNESS: I b e l i e v e  i t ' s  p r e t t y  c lear .  

MR. LACKEY: If a t  a n y  time you have B q u e s t i o n  

or there 's  a n  f s s u e  t h a t  y o u ' r e  not s u r e  & b o u t ,  p l e a s e  

j u s t  s a y  so a n d  we ' l l  be  happy  t o  t a k e  care o f  i t .  

THE NZTNESS: No probleffi .  

MR. SURRENCY:  J u s t  t o  c l a r i fy  y o u r  i n s t r u c t i o n ,  

when Y O U  s a l a  s e c u r i t y  p e o p l e  S Y  wel l ,  s e c u r i t y  p e o p l e  

by t h e m s e l v e s  was a difrererit m a t t e r ?  

MR. LACKEY% Yes, the re  were two i n v e s t i g a t i o n s .  

T h e  f i rs t  o n e  was j u s t  r u n  by t h e  S e c u r i t y  Depar tmen t .  

IqR. S U H R Z N C Y :  I u n a e r s t a n 5  t h h t .  But  &s t o  

Nr. Smith t a l k l n g  a b o u t  any  i n s t a n c e s  a l t e r  O O t o b e r  of 

'90 and  J a n u a r y  of ' 4 1 ,  af te r  t h h t  tlffie f r m e  where he  

met s o l e l y  w i t h  t h e  s e c u r i t y  p e r s o n n e l  would b e  

s o f f i e t h l n g  t h a t  you a l l  a r e n ' t  c o n c e r n e d  a b o u t ?  

MR. LACKEY; Well, I have t o  be a l i t t l e  

c i r c u m s p e c t  in a n s w e r i n g  t h a t .  I t ' s  my u n d e r s t a n d i n g  

t h a t  M r .  S m l t h  had a d i s c u s s i o n  r e g a r a i n g  t h e  

i n v e s t i g a t i o n  t h a t  I'a c o n c e r n e d  w i t h  t h a t  t h e r e  would 

have  been a n  a t t o r n e y  p r e s e n t  as well as p e r h a p s  
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someone from the Security Department. But if he has 

had an lnterview with the Security Department where 

he doesn't believe there was an attorney present, we 

may need to go off and talk about It and let me see if 

I can establish which investigation it was a part of. 

MR. S U R R E I J C X :  That's a gooa guide1ir.e on that. 

If there's anything havlnq to do wlth that area wlth 

just a security persofi, we'll talk about that. 

MR. LACKEY: And, again, it's not my place to 

tell you but I will anyway since I'm aoing the talking, 

if Mr. Beck or Mr. Hatch asks you a questlon that's 

n o t  clear, you dc,n't understana, just tell them so hna 

they'll rephrase it. They are doing a lot of that. 

- - -  
EXAMINATION 

BY MR.  BECK: 

Q Mr. Smith, ffiy nane is Charlit Beck. 

A Yes, sir. 

0 I'm with the Office of Public COunSbl. 

A Yes, s i r .  

0 An6 I'm g o i n 3  to start off. Others may P4ave Some 

A 

3 

questions after I'm finished. 

Could you please state your name? 

Clinton, C-1-i-n-t-0-n, G. Smith. 

Are you employed by Southern Bell? 
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A 

Q 

A 

network .  

0 

A 

Q 

A 

Q 

A 

Yes, s i r .  

What p o s i t i o n  do you h o l d ?  

C u r r e n t l y  I'm an a s s i s t a n t  mhnager over l & b i  

That's i n s t a l l a t i o n  and  ma 

Yes, s i r .  

n t e r a  n c  e ? 

How long hhve you h e l d  t t i h t  p o s i t i o n ?  

I t  w f l l  bc two years  J a n u a r y  1 s t .  

What p o s i t i o n  d i d  y ~ u  h o l o  b e f o r e  t h a t ?  

1 was t h e  i n s t a l l a t i o n  c o n t r o l  s u p e r v i s o r  i n  t h e  

1 1  

n a i n t a n a n c e  c e n t e r .  

0 

A 

rears. 

Hou l o n g  d i d  you h o l G  t h h t  j o b ?  

I had t h a t  j o b  f o r  a p p r o x i m a t e l y ,  I t h i n k ,  two 

Q I t  jobs  b e f o r e  t h a t  h a v e  you been i n v o l v e d  i n  t h e  

i n s t a l l a t i o n  and m a i n t e n a n c e  c e n t e r  a l s o ?  

A Yes, s i r .  I worked i n  the i n s t a l l a t i o n  ana 

o a i n t e n a n c e  c e n t e r  i n  t h e  l o a d  c o n t r o l  e n v i r o n a e n t  for t h ree  

rears. 

0 

A 

0 

, e c a l l ?  

Yes, sir. 

Was t h a t  i n  a b o u t  I4arch of t h i s  y e a r ,  i f  you 
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A I can't reuiember t h e  s p e c i f i c  date .  1 Lean, I have 

a copy of  it,, but  i t  was i n  March, 

0 Do you r e c a l l  what t h e y  t o l d  you during t h e  

meet ins? 

A 

A 

0 

M A R I E  C .  (;ENTHY & A S Y O C I A T Z S  
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Q 

A 

0 

A 

0 

A 

Q 

A 

MARIE C. G E S T R Y  & ASSOCIATES 
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A 

a 

A 

MR. SURRENCY: Do we need t o  Oiscuss i t?  

TtiE WITNESS:  Yes. 

MR. BECK: Okay. 

(OPP tht recora.) 

A 

KARIE C.  GENTRY & ASSOCIATES 
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P e r r y ,  g e n e r a l  manage r ,  a n d  a l s o  C h a r l i e  C u t h b e r t s o n ,  

p e r s o n n e l ,  when t h e y  came over here and  p u l i e d  s e l ec t ea  

m a n a g e r s  t h a t  work i n  t he  i n s t a l l a t i o n  a n d  m a i n t e n a n c e  

cont ro l  c e n t e r  i n  t h i s  room a n a  f lashea  up on a n  overheaa 

p r o j e c t o r  t h e  o u t  l l n i n g  areas of G a i n e s v i l l e  tihere a n  

o u t - o f - s e r v i c e  base c o n d i t i o n  hha been  p a a d e d .  

0 Did t h e y  t e l l  you  how it  had  b e e n  p a d d e d ?  

A Yes, sir. They a c t u a l l y  showed i t  or, at-, t v e r h e h d  

p r o j e c t o r .  

0 How was i t  t h e y  showed you t h i r t  i t  was paddea? 

A T h a t  some i n d i v i d u a l  had created out -c f -serv ice  

t r o u b l e  r e p o r t s  g o i n g  aown t h e  phone  d i r e c t o r y ,  0r.e r i n h t  

a f t e r  t h e  o t h e r ,  c r e a t i n g  a t r o u b l e  r e p o r t  a n d  t h e n  c l o s i n g  

i t  o u t  a n i inu te  l a t e r .  

0 Ana i n  t h a t  m e e t i n g  I g u e s s  t h e r e  were a numer of 

manage r s7  

A There was a p p r o x i m a t e l y  e i g h t  t o  :era mrrasers. 

Q 

A Yes, sir .  

0 

A I t ‘ s  j u s t  t h a t ,  you knoh ,  -- t o  t h e  best o f  &y 
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Q Do you have any knowledge of persons backing up 

times on repair reports to a time other than the cleared 

time? 

A No, sir. 

0 It uaed to bc a practice that you would back up 

times for the cleared time, would you not, on reports? 

A YOUr outsiae flelU services techclcians, ana I'm 

not complet.ely positive, I ' d  have to do a little more 

research, they have -- especially, we're going back two 

years. For instance, if you go out on a customer trouble 

report afia it's an out-of-service conultlon 6nd you clear 

this condition and you have additional work to perform at 

this resiaence, you would continue on with your work and they 

would havc the availability with their computerized access 

terminal called a CAT terffilnal where they can show service 

restored, service cleared ana then off a certain trouble at a 

specific time, whlch would not be incorporated in tne 

out-of-service time parameters. 

0 Hhve you ever suggestea to anyone that they back up 

the time on an out-of-service report to some tine other than 

the cleared time? 

A Absolutely not. 

0 Hkve you ever heard of anybody dcing that? 

A I have heard of it, yes, sir. 

MAhIE C. G G X T H Y  & ASSOCIATES 
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Q Here i n  G a i n e s v i l l e ?  

A I ' v e  heard i t  t h r o u g h o u t  t he  whole 

B e l l S o u t h / S o u t h e r n  B e l l  a r e n a .  

0 Could  you  be more s p e c i f i c  a b o u t  u h a t  you have 

h e a r a ?  

A No, b e c a u s e  I d o n ' t  h a v e  s p e c i f i c s .  I ' v e  n e v e r  

s e e n  s p e c i f i c s .  I ' v e  n e v e r  s p e c i f i c a l l y  s e e n  a n y o n e  do i t .  

I j u s t  knGW t h a t  there is t h e  c a p a b i l i t y  of a o i n g  i t  w i t h i n  

t h e  s y s t e m .  

Q Have you heard r u m o r s  tc t h e  e f f e c t  t h a t  i t ' s  been  

done  i n  t h e  s y s t e m ?  I ' m  t r y i n g  t o  g e t  a g r i p  on  e x a c t l y  what 

i t  is you heard.  

A I c a n ' t  g i v e  you  any  s p e c i f i c s  o t h e r  t h h n  t h e  f a c t  

t h a t  y e s ,  i t  c a n  be a c h i e v e d  i n  the  mechan ized  s y s t e m .  B u t ,  

no ,  s i r ,  I do n o t  know o f  any  s p e c i f i c s .  

0 Are you familiar w i t h  t h e  P u b l i c  S e r v i c e  Commission 

r u l e  r e g a r d i n g  t h a t  95 p e r c e n t  of o u t - o f - s e r v i c e  t r o u b l e s  

s h o u l d  be cleared before 24 h o u r s ?  

A Yes, sir.  

Q Are there  c e r t a i n  t y p e s  o f  codes th t c t  c a n  be u s e d  

t o  exclude r e p o r t s  from t h a t  r e q u i r e m e n t ?  

A Yes, sir. 

0 Could you g i v e  me a n  example?  

A L i g h t n i n g .  

Q Do you h a v e  a n y  knowledge  of perso1.s u s i n g  e x c l u d e  

MARIE C. G E N T R Y  & ASSOCIATZS 
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c o d e s  s u c h  a s  l i g h t n i n g  i n  i n s t a n c e s  where i t  d i d n ' t  a p p l y  t o  

t h e  s i t u a t i o n ?  

A No, sir. 

Q Have you heard of t h a t  ever b e i n g  done?  

A Then  a g a i n  I have  h e a r d ,  y e s ,  i t  h a s  b e e n  d o n e ,  b u t  

I h a v e  n e v e r  b e e n  i n v o l v e d  p e r s o n a l l y  o r  s e e n  arry s p e c i f i c  

i n s t a n c e s  where i t  h a s  happened  o t h e r  t h a n  t h e  -- and  t h i s  

d o e s n ' t  r ea l ly  6ddreSS t h e  e x c l u s i o n  c o d e  a s  much a s  i t  d o e s  

t h e  p a d d i n g  t h e  base.  I saw -- Mr. Randy P e r r y  a n d  

C u t h b e r t s o n  b o t h  on t h e  overhead p r c j e c t o r  showed us. I 

mean, t h a t ' s  t h e  o n l y  s p e c i f i c s  I ' v e  s e e n .  

0 They showed you t h e  r e s u l t s  of a r m b o d y  g o i n g  

t h r o u g h  t h e  phone  book? 

A Correct j  e x a c t l y .  

0 Did t h e y  show you any  o t h e r  t y p e s  of i n c o r r e c t  

e n t r i e s  or i n p r o p e r  e n t r i e s  on  out of  s e r v i c e  a u r i n g  t h a t  

m e e t i n g ?  

A No, sir, I a o n ' t  be l ieve  s o .  A t  t h a t  p o i n t  i n  time 

t h e y  zeroed r i g h t  i n  on  t h e  p a d d i n g  of t h e  o u t - o f - s e r v i c e  

base l n  t h e  o u t l i n i n g  CDOs, Hlcar,opy, Hawthorne ,  K e y s t o n e ,  

those  -- 
Q Have  you ever t o l d  or s u s g e s t e d  t,o hnyone  t h a t  t h e y  

u s e  a n  e x c l u d e  code s u c h  as l i g h t n i n g  i n  i n s t a n c e s  where i t  

d i d n ' t  a p p l y  t o  t h e  r e p a i r ?  

A A b s o l u t e l y  n o t .  

MAR12 C. GENThY E. U S S U C I A T X S  
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0 Are you familiar w i t h  CON Coaes?  

A Yes, s i r ,  I a m .  

0 Do you h a v e  any  knowledge  of C'3Y Codes b e l n g  u s e d  

in i n s t a n c e s  where c u s t o m e r s  d i d  n o t  a s k  f o r  a l a t e r  r e p a l r  

date? 

A No, sir. 

0 Have you ever hea ra  of t h a t  be ln r .  u s e a  on r e p a i r  

r e p o r t s  t h a t  way?  

A I have h e a r d  of i t ,  y e s ,  s i r .  

0 I n  what c o n t e x t  d l d  you  hear of i t ?  

b J u s t  c o n v e r s a t i o r L s  on t h e  -- yo'i know, i t ' s  b u i l t  

i n t o  t h e  s y s t e m .  I mean, t h e  a v a i l a b l l i t v  is there,  b u t  I 

d o n ' t  have any  s p e c i f i c s .  

0 Have you d i s c u s s e d  i t  w i t h  anyonc. t h a t  you  c a n  

r e c a l l ?  

A Oh,  y e s ,  s i r .  

0 hho h a v e  you d i s c u s s e d  i t  w i t h ?  

k D i s c u s s e a  as far a s  a t . r a i n i n g  or a f a c i l i t y  t y p e  

t h i n g .  Same t h i n g  w i t h  t h e  o u t  o f  se rv ice .  

P I d o n ' t  mean j u s t  g e n e r h l l y  how + o  u s e  tne CON Code 

or how to  use i t  p r o p e r l y .  Have you d i s c u s s e d  or  hea rd  frorr 

anybody a b o u t  u s i n g  t h e  CON Coae i n  p laces  where  i t  should 

n o t  h a v e  b e e n  u s e d ?  

A A b s o l u t e l y  n o t .  

I would l i k e  t o  make o n e  comment g o i n g  b 6 c k  i n t o  my 

M A R I E  C. G E N T R Y  & ASSOCIATES 
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background. 

Prior to tha 

i 

21 

gave you approximately five or six years back. 

was on the Southern Bell .$tsff out of 

Jacksonville which was an implementation group of methods and 

procedures and that's -- I nfean, I ' m  knowledgeable of a lot 

of the indices and the PSC requirements an+ things of this 

nature and I hhve done training at aifferent points in time 

in my career but that was only in the posit,lve sense wtthln 

the legal parameters. 

Q Do you have any knowledge of perecns using Test 

OKs, or statusing Test OK service reports 35 out-of-service 

reports? 

A No, sir. 

Q Has anybody mentioned to you that they had any 

knowledge about persons doing that here in Oainesville? 

A Statusing sonfethlng as a Test OK? 

Q Statusing a report that tested OK -- 
A As an out-of-service condition? 

0 Correct. 

A No, sir. 

Q Do you have any knowlease of perscns excluding 

repair reports that were about to miss their commit.ment and 

then reopening them &s employee-generatea reports? 

A No, sir. 

Q Do you have any knowledge of pcrnons statusing 

affecting service reports as out-of-service reports? 

t<hRIL C. GENTRY & A S S O C I A I Z S  
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A No, sir. But  on t h e  a n s w e r  t o  t h & t ,  I'm n o t  s u r e  

if t h e  services t e c h n i c i a n  h a s  t h e  c & p a b i l i t y  t o  s t a t u s  

s o m e t h i n g  o u t  of service i f ,  i n  r e a l i t y ,  Qe sot  o u t  t o  t h e  

premise a n d  i t  was s t a t u s e d  service a f f e c t l n g .  I ' m  n o t  s u r e  

i f  t h a t  would be i n  t h e  h a n d - h e l d  t e r m i n a l .  B u t  I d o n ' t  know 

anybody s p e c l f  i c a  l l y .  

0 O t h e r  t h 6 n  t h e  i n s t a n c e  a b o u t  g o i n g  t h r o u g h  t h e  

d i r e c t o r y  and  a d d i n g  t h e  r e p o r t s ,  bo you have  any  knowledge 

of persorrs u s i n g  f i c t i t i o u s  employee  c o a e s  on r e p a i r  r e p o r t s ?  

A No, sir.  

0 O t h e r  t h a t  t h e  t y p e s  o f  t h i n g s  we've a l r e a d y  

d i s c u s s e d ,  do  you  have any  knowledge  o f  a n y  o t h e r  ways 

pers0r . s  5 a y  have b u i l t  up t h e  o u t - o f - s e r v i c e  base i m p r c p e r l y ?  

A No, sir. 

Q Have you heard  of any  s u c h  t h i n g s  ; o i n g  on i n  

G a l n e s v i l l e ?  

A No, s i r .  

0 Do you have any  knol i ledge  of p e r s o n s  f a l s i f y i n g  

c u s t o m e r  r e p a i r  r e c o r d s  i n  any  way t h a t  we h a v e n ' t  d i s c u s s e d  

a l ready  t o d a y ?  

A No, sir. 

WR. BECK: T h a n k  you.  I have  no o * h e r  q u e s t i o n s .  

KR. HATCH: I d o n ' t  have  any  q u e s t t o n s .  

NR. LACKEY: Thank you,  Mr. S m i t h .  

(Witness e x c u s e d )  

MARIE C. U N T R Y  ti ASSOCIATZS 
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(Whereupon, at 1:34 o'clock p.rn., the deposition 
was conc iuaed . I  
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AFFIDAVIT OF DEPONENT 

Thls is to certify that I, CLINTON G. SMITH, have 

read the foregoing transcription of my testimony, Page 6 

through 22, glven on July 30, 1992, 111 Docket No. YlOlt?-TL, 

and find the same to be true and correct, w i t h  the 

exceptions, ard/or corrections, i f  any, as S?CWN on the 

errata sheet atthched hereto. 

-- 
CLINTON G. S X T H  

jworr, to ana subscribeu b e f o r e  me this 

day of I l9-. 

JOTARY P U B L I C  

jtate of 

l y  Commission Expires: 
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F L O R I D A )  

COUNTY OF CLAY) 
1 

I, the undersigned authority, cert.ify that 

Clinton G. Smith personally appeared before me hnd 

was duly swrn. 

c 

WITNESS my haria aria official sehl tlis - 
of , 1993. 

- 
Notary Public - State of F l o r i d  
My Commission No. CC2517'1[, 
Expires: January 21, 1997 
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STATE OF FLORIDA) 

COUNTY OF CLAY ) 
a 

26 

CERTIFICATE OF REPORTER 

I, Marie C. Gentry, Court Reporter, 
DO HEREBY CERTIFY that I was authorlzad Co and d i d  

1 FURTHER CERTIFY that this transcript, oonsisting 

I FURTHEh CERTIFY that I am not a relative, 

stenographically reptrt the foregoing deposltion of CLINTON 
C. SMITH; 

of 25 pages, constitutes a true record of the testimony given 
by the witness. 

employee, at.torney or  counsel of any of the parties, nor a5 I 
a relative or employee of any of the parties’ attorney or 
counsel connected with the action, 
interested in the action 

, 1993. DATEIJ this L- s r  day of 
n 

Tfl4 - @.A 
Marie C. Gentry I 
Court Reporter- / 
Telephone No. (904) 264-2943 

STATE OF FLORIDA) 

COUNTY OF CLAY ) 
: 

The foregoing certificate was acknowledged before 
me this c(” day of P Y A  I , 1993, 
by Marie Gentry, who is personally known to w. 

- 
Notary Public - State of Floriaa 
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