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FPSC-RECORDS I REPORTING REPLY TO: Tallahassee 

November 16, 1993 

Mr. Steve Tribble, Director 
Division of Records and Reporting 
Florida Public Service Commission 
101 East Gaines Street 
Tallahassee, Florida 32399-0850 

HAND DELIVERY 

Re: . Docket No. 920199-WS 

Dear Mr. Tribble: 

Enclosed f o r  filing in t he  above-referenced docket are t h e  
, original and fifteen copies of Southern S t a t e s  Utilities, Inc.'s 

Please acknowledge receipt of these documents by stamping the 

/' Response to Citrus County's Amended Request for Oral Argument. 
ACK -- 
AFA 2- 
AFP _,- 

extra copy of this letter " f i l e d 1 '  and returning the  same to me. 

CAF --- Thank you for your assistance with t h i s  filing. 



BEFORE THE FLORIDA PUBLIC SERVICE COmISSfON 

In re: Application of Southern 1 
S t a t e s  Utilities, Inc. and Deltona ) 
Utilities, Inc. €or Increased 1 
Water and Wastewater Rates in 1 

Duval, Putnam, Charlotte, Lee, 1 
Lake, Orange, Marion, Volusia, ) 

Collier, Pasco, Hernando, and ) 
Washington Counties. 1 

C i t r u s ,  Nassau, Seminole, Osceola, ) 

Martin, Clay, Brevard, Highlands, ) 

Docket No. 920199-WS 
Filed: November 16, 1993 

SOUTHERN STATES UTILITIES, INC.'S RESPONSE TO 
CITRUS COUNTY'S AMENDED REBWEST FOR ORAL ARGUMENT 

Southern States Utilities, Tnc. ( " S o u t h e r n  States") , by and 

through its undersigned counsel , hereby responds to C i t r u s  County's 

Amended Request f o r  O r a l  Argument filed November 10, 1993 

concerning Citrus County's Response in Opposition to Southern 

States'  Motion to Vacate Automatic Stay and Motion for  Reduced 

Interim Rates Pending Judicial Review for Recalculated Customer 

B i l l s ,  Refunds and Imposition of Penalties f o r  Violating Automatic 

Stay. In support  of its Response, Southern States s t a t e s  as 

follows : 

1. O n  October 26 ,  1993, Citrus County filed its original 

Request f o r  O r a l  Argument. C i t r u s  County's original request f o r  

Oral Argument was legally deficient on its face as it f a i l ed  to 

comply with the mandatory requirements of Rule 25-22.058 (11, 

Florida Administrative Code. 



2. On November 8, 1993, Southern States filed its Response 

to Ci t rus  County's original Request f o r  Oral Argument. Southern 

States requested the Commission t o  deny the  o r i g i n a l  Request for 

O r a l  Argument based on the legal deficiency of the  pleading. 

3 .  On November 10, 1993, Citrus County filed its Amended 

Request f o r  Oral Argument. Although titled as an "Amended R e q u e s t  

for Oral Argument," t he  pleading is c lear ly  and obviously a rep ly  

t o  the response filed by Southern States on November 8 ,  1993. 

4. Citrus County defends its original request by stating 

t h a t  it simply I1assumed t h e  desirability, if not necessity" of oral 

argument and that such was  self-evident.' The purported self- 

evident  nature of Citrus County's faulty assumption is no 

substitute for compliance with Commission rules. 

5 .  Citrus County once again makes representations on behalf 

of Southern S t a t e s '  customers whom it does not represent alleging 

t h a t  "a significant portion of Southern S t a t e s '  customers w i l l  be 

irreparably harmed by the continued implementation of t h e  uniform 

rates . f12  Citrus County goes on to s t a t e  t h a t  'Ithe Commission 

should welcome, if not demand, the  opportunity to question t h e  

utility on why it unilaterally violated t h e  automatic s t a y . f 1 3  

paragraph 4 of Citrus County's Amended R e q u e s t  for Oral 

2See - paragraph 5 of Citrus County's Amended Request f o r  O r a l  

Argument. 

Argument. 
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6 .  Southern S t a t e s  also must again emphasize t h a t  it did not 

v io la t e  any Commission rules or statutes in the  implementation of 

t h e  uniform rates. As fully discussed in Southern States' Response 

filed November 8, 2993 to Citrus County's Motion for Reduced 

Interim Rates Pending Judicial Review, etc., C i t r u s  County's 

Amended Notice of Appeal was f i l e d  on October 12, 1993 - a f t e r  the 

effective date of t h e  uniform r a t e s  (September 15, 1993) and after 

t h e  billing of t h e  uniform rates by Southern S t a t e s .  In f ac t ,  as 

confirmed by the  Affidavit of Karen L. Shofter, Southern States' 

Director of Rates, attached hereto as Exhibit A, Southern S t a t e s  

had completed nearly f i f t y  ( 5 0 )  billing cycles prior to t h e  filing 

of Citrus County's Notice of Appeal on October 8, 1993 (as 

corrected on October 12, 1993). These billing cycles related to 

customers located in all but four ( 4 )  of t h e  twenty-one (21) 

counties included in t h i s  proceeding.4 Apart f rom t h e  fac t  t h a t  

t h e  Commisaion is required to vacate the  stay "upon motion by t h e  

utility . . .  and the  posting of good and sufficient bond or 

corporate undertaking, a stay of the uniform rates would place 

Southern S t a t e s  and t h e  great majority of its customers in a 

totally untenable position. Specifically, with respect to most of 

the  systems at issue in this proceeding, customers would first see 

41t also should be noted that C i t r u s  County was on notice t h a t  
Southern S t a t e s  had filed with  the  Commission proposed tariff pages 
reflecting the Commission authorized final rates as early as August 
13, 1993. Citrus County did not seek a stay f rom the Commission or 
file a notice of appeal at that time, which would have been before 
t h e  t a r i f f  pages w e r e  stamped and the  rates w e r e  implemented and 
billed by Southern States. 

55ee Rule 25-22.061 ( 3 )  (a), Florida Administrative Code, 
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lower ra tes  in the form of the  new uniform r a t e s ,  then higher rates 

if the  Commission authorized a stay pending appeal, then lower 

rates again if t h e  Commission’s decision is affirmed on appeal. 

This t y p e  of customer confusion can be avoided and should be 

avoided by vacating the stay as required by Commission Rule 25-  

22.061(3) ( a ) .  

WHEREFORE, Southern S t a t e s  respectfully request the  Commission 

to enter an Order denying Citrus County‘s Amended Request f o r  Oral 

Argument. 

Messer, $icker& Caparello, 
Madsen, Lewis, Goldman & Metz, P.A. 
P. 0 .  Box 1876 
Tallahassee, Florida 32302-1876 
(904) 222-0720 

and 

BRIAN P. ARMSTRONG, ESQUIRE 
Southern States Utilities, Inc. 
1000 Color P l a c e  
Apopka, Florida 32703 
(407) 880-0058 

Attorneys for Southern States 
Utilities, Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY t h a t  a copy of Southern States Utilities, 
Inc.'s Response to Citrus County's Amended R e q u e s t  for Oral 
Argument was furn ished  by U. S .  Mail and/or telecopier ( * I ,  this 
16th day of November, 1993, to the  following: 

Harold McLean, E s q .  
Office of P u b l i c  Counsel 
111 West Madison St. Room 812 
Tallahassee, FL 32399-1400 

Catherine Bedel l ,  E s q . *  
Florida Public Service 

Div. of Legal Services, Rm. 212 
101 E a s t  Gaines Street  
Tallahassee, FL 3 2 3 9 9 - 0 8 5 0  

Commission 

Susan W. FOX, E s q .  
MacFarlane Ferguson 
P. 0 .  B o x  1531 
Tampa, FL 33601 

Michael S .  Mullin, E s q .  
P. 0 .  B o x  1563 
Fernandina Beach, FL 32034 

Larry M. Haag, E s q .  
County Attorney 
107 N o r t h  Park Ave., Ste. 8 
Inverness, FL 34450 

Michael Gross, E s q .  
Assistant Attorney General 
Department of Legal Affairs 
Room PL-01, T h e  Capitol 
Tallahassee, FL 32399-1050 

Michael B .  Twomey, E s q .  
Route 28, B o x  1264 
Tallahassee, FL 32310 

BY: KEN NET^ A .  H I M A N ,  ESQ. 
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