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STAFF R!COMMENDATIOKS 

Ia•u• la I• the expanded interconnection for •peci 1 ace••• 
and/or priYate line in the public intere•t? 
Rec~ndations Y••· Staff reco.aend• that the Co.ai••ion 
find expaftdid interconnection for •pecial ace••• and private 
line ••rvice• to be in the public intere•t. 
f••u• 2 1 Bow 'doe• the FCC ' • order on expanded 
nterconnection i~ct the Ca.ai••ion'• ability to iapo•e 

foraa and conditione of expanded interconnection that are 

different fr0111 tho•• iapo•ed by the FCC'• order? 
Stipulation• ~· FCC'• Order on Expanded Interconnection 
doe• not restrict the FPSC'• ability to iapo•• fora. and 
conditiona of expanded interconnection that are different 

fro. tho•• i~aed by the FCC'• order. Expanded 
interconnection for intraatate •pecial acc•••lprivate line 
fall• under th• FPSC'• juri•diction and the coami••ion ia 

not bound by any inter•tate policy. (Thi• •tipulation wa• 
approved at the Septeaber 13, 1993 hearing. Therefore, thia 

i••u• ia r .. olved.) 
I••u• 3s Under what circuastanc•• ahould the co .. ia•ion 
iapoae different foraa and condition• of expanded 
interconnection? 
Stipulations By a9ree=ent of the partiea, I•aue 3 ia 
deleted froa further con•ideration in thi• proceeding. 
(Thia atipulation wa• approved at the Septeaber 13, 1993 
hearing. Therefore, thia i••u• ia reaolved.) 
I••u• 4a Doea Chapter 364, Florida Statu~••, allow the 
cOiilaalon to require expanded interconnection? 
Reca..endationa Y••· The co .. ta•ion ha• the authority, 
pur•uant to Chapter 364, Florida Statutea, to aandate 
expanded interconnection for private line and apecial ace••• 

••rvicea. 
Ia•u• 5s Doe• a physical collocation aandate raiae federal 
or •tate conatitutional question• about the taking or 
confiacation of LEC property? 
Reca..endation: Mo . A phyaical collocation mandate doe• 

not violate the federal or state conatitution. 
Iasue 61 Should the co .. iaai on require phyaical and/or 
virtual collocation? 
Rec~nd!tiona Y••· The c~ .. iaaion ahould require the 
L!C~ provide phy•ioal collocation to all interconnectora 
upon requeat, aa enviaioned by the FCC. The co .. iaaion 
ahould allow for interconnector• to choo•• virtual 
collocation if deaired . 
I••u• 1: What LEC• ahould provide expanded interconnection? 
Reca..endationa Only Tier 1 L!Ca (Southern Bell, GTEFL, 
United and Centel) ahould be required to offer expanded 
interconnection •• a tarif!ed generally available aervice. 
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However, if a non-Tier 1 LIC receive• a bona fide request 

for expanded interconnection and the tera. and condition• 

cannot be negotiated by the partiea, then the Coma1••ion 
•hould review each auch requa•t on a caae-by-case basis. If 

the part1el agr .. on expanded interconnection, then the 

ter.a and oonditionl would a11o be ••t by individual 
negotiation. 
Iaaue 8: Where ahould expanded interconnection be offered? 

Reca..endationz Expanded interconnection should be offered 

out of all LIC office• that are used as rating points for 

special ace••• or private line ••rvice• . Initially, 
expanded interconnection should be offered out of tho•• 
central office• that are tariffed in the interstate 
juriadiction. Additional office• should be added within 90 

days of a ~itten reque•t to the L!C by an interconnector. 

Ia•u• 9: Who ahould be allowed to interconnect? 
Stipulation: Any entity ahould be allowed to interconnect, 

on an intraatata baaia, ita own basic tranaaiaaion 
facilitiea aaaociated with terainating equipaent and 
aultiplexera, except antitiea re•tricted purauant to 
Ca.aiaaion rule• and re9Ulation•. 1(Thia •tipulation was 
approved at the Septeaber 13, 1993 hearing. Therefore, this 

iaaue ia reaolved.) 
Iaaue 101 Should the .... teraa and condition• of expanded 

interconnection apply to ATT-C a• apply to other 
interconnectora? 
Stipulations ATT-C ahould be allowed to interconnect 

intraatate Special Ace••• Arrangements to the aame extent as 

other partiaa, aubject to the requirements adopted by the 
FCC in CC Docket 91-141, regarding preexisting collocated 

facilitiea. (Thia atipulation was approved at the September 

13, 1993 hearing. Therefore, thia iasue ia resolved.) 
Iaaue 11: Should the co .. ission require standards for 
phyaical and/or virtual collocation? If so, what should 
they be? 
Reca..endation: Yea. In addition to the standards 
diacuaaed in Iaauea 8, 13 and 14, the Commission should 
adopt the following aa atandards: 
1) LICa are to apecify an interconnection point or points 

aa cloae aa reaaonably possible to the central office. 
Theae inter connection pointa aust be physically 
acceaaible to both the L!C and interconnectors on 
nondiacrlainatory teras. Under virtual collocation, 
the interconnection point would conatitute the 
deaarcation between the interconnector and L!C 
facilitiea. For physical collocation, t his would 
conatitute the •ntry point for interconnector cable in 
which the LIC " ''uld be coapenaated for the conduit ,and 
other facilitie• utilized by the 1nterconnector • 

2) LICa are required to provide at leaat two aeparate 
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pointe of entry to a central office whenever there are 

at least two entry pointe for L!C cable . 
3) Expanded interconnection requir .. enta should apply only 

to central office equipment needed to terminate baeic 

tranaaiaaion facilitiee, including optical terminating 
equi~nt and aultiplexere. 

Iaaue 12z Should collocatore be required to allow L!Ce and 
other parties to interconnect with their networke? 
Reca..endationa Ro. The co .. iaeion should not iapoee euch 

a requlr ... nt. Instead, the co .. ieaion ehould encourage the 

collocatora to allow LECe and other partie• to interconnect 

with their networks. 
I••Yf 13! What ltandard• should be eltabliahed for the LECe 
to a locate apace for collocatora? 
Rec~ndationz 

Allocation of Spacea Central office apace 1hould be 
allocated to lnterconnectora on a flret-come, firet-aerved 

baaia and, when central office apace ie exhaueted, the LEC 

ehould be r~ired to offer virtual collocation. 
Space Availability: If the L!Ce file for exemption• from 

physical collocation for central off icee in Florida, then 

they auat provide the aaae type of info~tion to thie 
Ca..iaaion aa waa provided to the FCC in order for a 
decision to be ude. The co .. ieeion should uee the 
inforaation provided and, if additional infor.ation ie 
needed or if the co .. ieeion believes an independent 
verification ia neceeeary, then it could be ordered. If the 

Co.aiaaion grants an exemption· for physical collocation, 

ataff reca.aenda that the LEC be required to offer virtual 
collocation. 
Incr ... nta of Space Allotted to Collocatore: LECe should 

distribute floor apace to collocators in incrementa of 100 

square feet, but if autually agreeable by both parties, then 

euller or larger incrementa of floor apace can be provided. 

Warehousing of Central Office spaces LECe ehould be allowed 

to place reetrlctlona on warehoueing in their tariffs, such 

aa a reasonable ti .. period during which an interconnector 

haa to begin to uae ita apace. Staff believes that a time 

period for an interconnector to beqin to use the apace 
ehould be at least 60 days, but L!Ca would be free to 
establish longer tiae period• than 60 daye. Further , the 

interconnector should have to forfeit ita collocation 
application f .. if it does not uae the apace within the 

allotted tiae period specified in the tariff. 
Ex anaion f a Collocator'a Bxietin aces LICe ehould 
prov e a o ec er oar " type o arrangeaent for phyeical 

and virtual collocation, if sufficient apace ie available. 

A "checker board" type arrangeaent for physical collocation 

ia one with every other aquare occupied by an 
interconnector'a collocation cage. For virtual collocation, 
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a apace in the equipaent rack would be left vacant between 
each collocator. If there ia not aufficient •pace to 
i.pl .. ent auch a policy in certain central office•, the LEe 
ahould requeat exe.ption for th••• central offices at the 
.... tt.e and .in the •aa• aanner a• it would reque•t an 
ex.-ption froa offering physical collocation in central 
officea. Aa •pace beco .. a exhau•ted in the central office, 
the LIC aay begin to place new interconnectors in the 

in-between plac••· 
I•aue 14: Sho·uld the C~is8ion allow expanded 
interconnection for non-fiber optic technology? 
Reco.aendation: Y••· The Ca.m1••1on ahould allow expanded 
interconnection of non-fiber optic technology on a central 
offic• ba•i• wh•re faciliti•• perait. Further, the actual 
location of llicrowave technology ahould not be undated, but 

•hould be negotiated between the part!••· 
Ia•u• 15: If the Co.aission peralta expanded 
interconnection, what pricing flexibility should the L!Ca be 

granted for apecial ace••• and private line service•? 
Priaary Rec~ndationz The LEC• 8hould be granted 
"zone-pricing" flexibility on a conceptual ba•i• under the 
guideline• ••tabliahed by the PCC in Order No. 92-440, cc 
Docket Ko. 91-141. Thi• arrang ... nt allow• for the 
eatabliah8ent of 3 denaity ricing zone•, requiring that 
ratea be averaged within each zone but allowing that rate• 
aay differ between pricing zone•. The LEC• •hould be 

required to au~it their Zone Density Pricing Plans and 
accoapanying zone-pricing tariff propoaals, with cost data 
to aupport rate• that cover co•t•, within 60 day• of the 
order. The LEe• 8houl4 u•e their FCC-approved or pending 
interatate zone denaity plans and tariffs as a guide, with 
variation• and ju•tificationa where appropriate, when 
8ubmitting their intra•tate filing• . The LEC• should alao 
file concurrent re•ult• of their effort• or plans to 
atreaaline the Contract Service Arrangement• proceas. Once 
approved by the Ca.ai•sion, the LECs should not be delayed 
in i.pl ... nting their zone-pricing tariffa, consistent with 
the apecified effective dates. 
Alternative Reca..endations No additional pricing 
flexibility 8hould be granted. The L!Cs currently have 
pricing flexibility through contract Service• Arrangement• 
(CSAa) and additional pricing flexibility i• not warranted 
until the LICa can deaon•trate that the CSAa are 
inaufficient in the coapetitive aarket for special access 
and private line ••rvicea. Additional pricing flexibility 
ahould alao be denied until it can be addree•ed in 
conjunction with •witched ace••• interconnection, currently 
acheduled for hearing in August 1994 in Phase II of this 
docket • 
Iaaue 16: If the Ca.ai••ion peralta collocation, what 
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rates, teraa and condition• •hould be tariffed by the LEC? 

Reca..endationa Staff reco ... nd• that thi• Co.ai••ion order 
all Tier 1 L&C•, initially, to file expanded interconnection 

tariffs that, at ainiaua, airror what wa• on file at the 

inter•tate level with the FCC aa of January 1, 1994. When 

the LBCa file the tariff•, the co .. iaaion ahould review the 

tariff• by it• nor.al tariff review proceaa, allowing all 

affected partie• to exaaine the tariffs and to challenge 
thea. Generally, the LIC• should file the following 
interconnection el ... nt•a (1) the cro•a-connect eleaent; 

(2} charge• for c.o. •pace; (3) labor and aateriala for 

initial preparation of •pace for phy•ical collocstion; (4) 

labor and aaterial• for tn•tallation, repair, and 
aaintenance of equip.ent dedicated to virtual collocatora; 

(5) charge• for power, environaental conditioning, riaer and 

conduit •pace' and (I) language to reflect that LECa and 
inte~connector• be allowed to ne9otiat~ connection charge 

aub-el ... nta where different typea of electronic equipaent 

are dedicated to interconnectora under virtual conditiona . 
The tariff•, with •upporting inforaation and coat 

data for all el ... nt•, •hould be filed within 30 days froa 

the date of the order. If the ratea, teraa and condition• 
are different than what wa• filed in the LZC'a inter•tate 
tariff, then the L&C •hould provide additiona! detailed 
explanations and co•t aupport. 

Further, •taff reca.aenda that the Comaiaaion 
require the L&Ca to tariff expanded interconnection at the 

DSO level and that the L!Ca tariff, under teraa and 
conditions, a freah look propoaal consistent with the fresh 
look policy adopted by the FCC. Specifically, customers 

with LIC •pecial ace••• aervicea with teraa equal to or 
greater than 3 yeara, entered into on or before January 18, 

1994 ahould be peraitted to awitch to coapetitive 
alternative• during the 90-day period after expanded 
interconnection arrang ... nta are avail able in a given co. 
If an end user chooaea to awitch to a coapetitor, 
teraination charge• to the LIC contract would be liaited to 

the additional chargea that the cuatoaer would have paid for 
a contract covering the tera actually uaed, plua the priae 

rate of intere•t. 
Finally, the Co.ai•aion should deny Teleport'• and 

Sprint'• propo•al• to handle the local tran•port for 
•witched ace••• through expanded interconnection. 
I••u• 17s lhould all •pecial ace••• and private line 
providers be required to file tariffa? 
Reca.aendatlona ao. The Caa.i•alon •hould exeapt AAVa and 
AAV-llke lnterconnector entitiea froa tariff filing• aa it 
did with the AAVa in Order Ko. 24877 . 
I••u• 181 What ••parationa iapact will expanded 
interconnection have on the LIC? 
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Reca..endation: Expanded interconnection wi ll not have any 

aaterial i~ct on 1eparat1on1 . Migration wil l have an 

i _,eot on leparationa, but i1 not aeaaurable at thia tiae. 

I1aue lPa Should expanded interconnection be aubject to a 

"net revenue teat .. requireaent in order to avoid poaaible 

croaa-aubaidy concerna? 
Stif&lationa Ia1ue 19 ia deleted froa further conaideration 

In t Ia proceeding. (Thia atipulation wa• approved at tho 

Sept.-bar 13, 1993 hearing. Therefore, thia iaaue ia 
reaolved.L) 
I::::a!Ja Bow would ratepayer• be f inancially affected by 

e lnt•rconnectlon? 
~tiona Ratepayer• who receive the benefit of 
c~n In apecial ace••• and pr ivate line aervicea will 

enjoy t.proved aervicea at reduced pricea . The competiti on 

and increaaed pricing flexibility aa enjoyed in interatate 
operationa will put a alight upward preaaure on ot her 
servicH. 
Iaaue 21a Should the Co.miaaion grant Interaedia 
Ca..unlcationa of Florida, Inc.'a petition? 

Reca..end!tiona Yea. If the Ca.aiaaion find• expanded 
interconnection for apec ial ace••• and private line to be in 
the public intereat, the Coa.iaaion ahould grant 
Inter.eclia'a petition under the tera. and condition• aet 
forth in the previoua iaauea. However, if the Co .. 1aaion 
doe• not find expanded interconnection to be in th~ public 

intereat, Inter.adia ahould not be treated any diff erently 

than any other AAV and the co .. iaaion ahould deny the 
petition. 

ASSOCIATED COURT R!PORT!RS ( 904)222-5508 
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3 Coaai••ioner•, what do you want to do? Do you want 

t to go i•aue-by-iaaue? 

5 COMMISSIOifBR JOHNSON z Ye•. 

6 COMMISSIOifBR CLARK: Okay . Ia8ue Number 1. 

7 MR. McCAB! z Co .. i88ioner8, in l88U8 1, Staff 

8 recoa.enda that the Coaai•sion find expanded 

9 interconnection to be in the public intere•t. 

10 COMMISSIOR!R LAUREDO: I aove Staff. 

11 COMMISSIOKIR JOHNSON: Second. 

12 COMMISSIOaBR CLARK: Without objection, Ia•ue 1 is 

13 

14 

15 

16 

approvM. 

I••u• 2. That'• •tipulated. 

MR. McCABE: Ye•. 

COMMISSIONER C~: All right. So, we need to 

17 approve the •tipulation. 

18 COMMISSIOK!R LAUREDO: I move the stipulation. 

19 MR. MURPHY: The stipulation• were approved at the 

20 hearing . 

21 COMMISSIONER CLARJ(a Okay. 

22 COMNISSIOK!R LAUREDO: So, 2 and 3 are not -- why 

23 don't we aove th .. ju•t in ca••· I move 2 and 3. 

24 COMMISSIOR!R JOHNSON: Second. 

25 MR. MURPHY1 I••ue 4, the parties and Staff agree 
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1 that eapanded interconnection 1• allowable 

2 peraiaaible by 364, Florida Statutes. 

3 CotOIISSIODR LAUREDO: I' a aorry, Iaaue 4? You 

4 guys had better speak up. I'm having a hard time 

5 hearing. 

6 MI • .uiPHYs The parties and Staff -- the parties 

1 agr .. and Staff reco .. enda that the Commiasion has the 

8 authority pursuant to Chapter 364, Florida Statutes, to 

9 aandate expanded interconnection. 

10 COIOIISSIODR JOHNSON: Nove it. 

11 COIOIISSIOKIR ~: Issue 5 . 

12 

13 

MR. MURPHY: Staff recommends that a aandate of 

phyaieal collocation violates neither the Florida nor 

14 the u.s. Conatitution. Consistent with the 

15 deteraination aade by the FCC, Staff believes that 

16 rather than being a taking, a mandate of physical 

17 collocation is simply atatutorily authorized regulation 

18 of local exchange co~ny's facilities which have been 

19 dedicated for the purpose of providing 

20 teleca.aunication aervice. 

21 COMMISSIOKIR JOHNSON: Move it. 

22 

23 

24 

25 

COMMISSIOK!R LAUREDO: I have a problem with Iesue 

5. And I enjoyed tre•endously reading all thia 

conatitutional law. And it only brought to mind that 

I, again, do not want to be a judge. And it doesn't 

ASSOCIATED COURT REPORTERS (904)222-5508 
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• ... to .. appropriate, although I know staff's an•wer 

already, that we take, ba•ically, a constitutional 

stand when the other a;ency of the federal governaent 

ha• acted along parallel line•, is being challenged in 

a co~rt of jurisdiction, and we act as we know the law 

to be. And if it turns out that a court decides that 

what we did ia incorrect constitutionally, then let 

that happen then, not do it now. I think if we judge 

-- I'a not ca.petent to aake -- I'• not coapetent to 

aake a constitutional issue of what it entail•, nor do 

I ... what 1• the relevancy of it here. So, I think we 

ahould avoid this i•aue altogether. It can be used by 

partiea one •ide or the other, and it doesn't lend to 

the thrust of it . 

COMMISSIOIBR JOHNSON: Could we start by 

addre••ing hia concern•? I think the first concern was 

the relevancy. What would be -- becau•e the 

co .. iaaioner doe• feel uncomfortable with u• answering 

the question, I gue•• the first thing I want to know is 

what 1• the relevance of this issue? Do we need to 

decide it, and if •o --

MR. MURPHY a Well, it has been raised as an iasue 

in thi• proceedin;. And I think every decision you 

make you have to aake a good faith effort to know if it 

ia le;al and if it's conatitutional. And the fact that 

ASSOCIATED COURT REPORTERS {904)222-5508 
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it haa been raiaed, I think it ia incuabent upon the 

agency to aake the decision. 

11 

CONMISSIORBR JOHNSON: So, the partiea have raised 

thia aa an iaaue -- a threshold iaaue that we need to 

addreaa. 

MR. MURPHY: Yea, Co-iaaioner. 

COMMISSIONER LAUREDO: I think this implied that 

all we do here, or froa your guidance, ia legal. And 

there ia nothinq aore relevant to me in this particular 

iaaue than the action of the FCC, and the fact that it 

ia being challenged in court. I aa not competent to 

aake a oonatitutional ruling. That court ia taking ita 

ti .. about it, and I really don't think it'a relevant. 

I .. an, I think you're acting out of an abu~~ance of 

caution. I think it's too much abundance of caution. 

I think we ahould aove forward aa we interpret the laws 

and regulations. Like all regulatory bodies, like all 

citizena, like all legislative bodies, when their laws 

that they write are -- I don't think we have any 

buaineaa getting into constitutional law. I really 

don't. 

MR. MURPHY: Implicitly, then, by not voting 

you're preauaing that it ia conatitutional if you do, 

then, require phyaical --

COIOIISSIOif!R LAUREDO: Let them make whatever 
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conclu•ion. they want to froa our being quiet. I think 

we should have -- I mean, judicial caution i our 

qua•i-judlcial functiona. I don't think we need to 9et 

so far off that we are aaking - - I mean, reading this 

atuff, I .. an, it'• really nifty atuff, you know. 

Reading all of thia conatitutional law atuff, I have to 

r.aind ar-elf I'a a Public Service co .. issioner. I was 

not picked to be a conatitutional lawyer or judge. I 

.. an, I aa being a little facetiou•, but I think that 

aa.ett.ea -- and I know exactly ~hat you're trying to 

acca.pliah, but the .. re issue that aoaebody raiaea an 

iaaue doea not necessarily shift the burden to us to do 

ao .. thing other than our function• as delegated by the 

Leqialature. And I can tell you that my reading of 

thoae duties by the Legis lature, that nowhere in it do 

I read that I need to aake constitutionality decisions, 

particularly when I don't have to do it. 

COMMISSIORER CLARJC: Mr. Pruitt? 

MR. PRUITT: Ca.aisaioners do not have the 

authority to declare a statute or a law 

unconatitutional. 

IIR. MURPHY: Which is not the case in thia: 

instance. Thia i• whether or not an action by the 

co .. i•sion i• constitutional. 

COIOIISSIODR CLAJUt: Mr . Pruitt, the i8sue ia 
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fr..-d whether or not we can order a telephone coapany 

to allow another entity to coae onto ito pr .. i••• and 

eatabliah aa.e fac111t1ea on that pr .. iae, if that 

conatitutea a taking of the utility'• property. 

MR. PRUITTa This co .. iaaion would not have the 

authority or the juriadiction to deteraine that 

queation. You can order th .. to do it, and a court of 

ca.petent juriadiction can tell you whether you're 

right or wrong. 

COIOIISSIOHR LAUREDOz And let ae tell you another 

aide of it. Thia can open a whole Pandor a's Box. I 

... n, every aingle one of our deciaiona can be 

challenged, theoretically, if you want to be radical 

about it. Sa.ebody rai••• an iaaue, and we are 

i.-.diately put in the presumption of teating the 

16 conatitutionality of each one of our actiona. 

17 COMMISSIONER C~z Let me ask the question a 

18 little differently. We take an oath of office that 

19 require• ua to uphold the atatutea and the conatitution 

20 of the State of Florida. Does that in any way require 

21 ua -- recognizing that we aren ' t the finai 

22 deciaion-.. kera, doe• that require u• to make a good 

23 faith effort to deteraine whether or not an action we 

24 propoae to take in our own aind aay be 

25 unconatitutional. And if we conclude it ia, not take 
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1 that action? 

2 MR. PRUITT: I think you Bhould be ware of that, 

3 but I don't believe that you have the authority to go 

4 out and atart ruling on con•titutional l••ue•. 

5 COMMISSIOIER CLARK: I would agree that we aren't 

6 the final word in that ca•e. But I'a coafortable 

7 noting that whether or not it rai•e• federal or •tate 

8 -- it aay rai•• a federal or •tate con•titutional 

9 que8tion. But i n 8Y own aind, I don't -- I believe 

10 that it'a within our juri•diction and our grant of 

11 authority to require the phy•ical collocation. And 

12 aaybe you can ju•t •tate the i••ue that way . Avoid the 

13 taking or confi•cation of property, and •tate it 

14 affiraatlvely, that we believe· it'• within our 

15 regulato~ authority to require the phyBical 

16 collocation. 

17 

18 

19 

COKMISSIOMBR LAUREDO : I aean, our action• Bpeak 

for the .. elve•. If we order thea to do •oaething 

COMMISSIOKER CLARK: Would that an•wer the 

20 que•tion? I aean, that'• the other •ide of the coin. 

21 MR. MURPHY' 'l'hi• i • what I wa• •aying. 

22 I~licltly, by doing that, you're Baying that you 

23 believe it to be pera1••1ble. 

24 

25 

CONNISSIOKER JOHNSON: But that doe• an•wer the 

queation. 

' 
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1 MR. MURPHYa Would that require a vote that you 

2 .edify 8o.ehow this i••ue and that i• how you an•wer 

3 it? 

4 COMNISSIOKIR CLARia I'a •truggling with a dil...a 

5 here becau•e I know the court• have 8tated that hearing 

6 officer• don't have the ability to deter.ine whether a 

7 rule an agency ha• i• uncon•titutional, but they can 

8 .. ke a deteraination on a proposed rule. They can, at 

9 lea•t, aake an initial deteraination that it i8 or 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1•n't constitutional . At least that i8 the way it used 

to be. So, it would •e .. to ae if they can aake that 

deteraination, the agency can, likewi•e, aake that 

deteraination. 

IIR. MURPHY a I would think 80. 

COMNISSIOR!R CLARK: Recognizing we are not the 

final •ay. 

KR. MURPHYa I think this i• quite different from 

aaking a constitutional interpretation of a statute or 

rule, whether or not it is con•titutional or not . This 

1• whether or not an act that you aay aandate or a 

circuaatance which you may mandate. And one of the 

partie• ba• •aid, "Mo, don't do thi• to me. You're 

violating ay con•titutional right•." I think it i8 a 

thre•hold i88Ue, and I think it'• different from 

interpreting a 8tatute, whether or not a •tatute would 
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be conat1tut1onal. 

COMMISSIONER LAUREDO: Does that party have other 

venuea, .ore appropriate venuea, under the u.s. 

4 Constitution to address those concerns than a 

5 regulatory body that is not a judicial body? 

6 MR. MURPHY: On appeal they can appeal your 

7 decision. 

8 COKMIBBIOIER CLARK: I aean, thia ia no -- thia 

9 doea not preclude th .. from getting a resolution of 

10 that iasue. 

11 CONNIBBIOIBR LAUREDO: In !act, isn ' t there a 

12 

13 

parallel track, reality check here that exactly the 

same thing waa done by the FCC is now in the District 

14 Court or the Court of Appeals? 

15 MR. IIURPHYr The FCC did --

16 COIOCISSIODR LAUUDO: Well, what buaineaa do we 

17 

18 

19 

20 

21 

22 

23 

24 

25 

have trying to make constitutional law on something as 

fundaaental as rights of private property? 

COMMISSIONER CLARK: Well, I think you have a 

fundaaental reaponaibility to uphold the Constitution 

of Florida. 

COMMISSIONER LAUREDO: And I abaolutely do. 

COMMISSIOR!R CLARir -- and that ia what your ,oath 

is. And if you think it's going to violate the 

conatitution, you had better not do it. 
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COMMISSIONER LAUREDO: You're twiating my argument 

around . If you accept that, the preaiae of that 

arquaent, then every single one of our votes her,e we 

have to preaable th- by aaying, "I hereby swear that I 

believe this vote on It- 17 is constitutional." 

MR. MURPHY: I think that's implicit in your 

votea. 

COMMISSIOIIBR LAUREDO: Abaolutely, ao let's move 

on. Juat becauae a party raised it, you're shifting 

the burden to ua to deal with it very -- I think it'• e 

very intereating ca•e, end a lot of interesting case 

law that you .ade u• read over the weekend . But I'm 

not coapetent to do that. And I feel comfortable that 

there ia enough and aufficient remedies outside of this 

Commiaaion to deal with that. 

MR. MURPHY: Would a concurring opinion help you 
• 

in that regard? 

COMMISSIONER LAUREDO: I feel very atrongly about 

it . I mean, concurring, whatever - - I mean, I respect 

and I know where you 're coming from in trying to state 

the obvious, but I think you don't need to •~ate the 

obvioua. I think we all are acting under a lawful - 

our action• are inherently alway• lawful, both under 

our oath and under our function•. It's a very fine 

point that'a being addreaaed by a court of competent 
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14 

15 
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18 

juri•diction. We aake a •tate•ent -- I don't Bee the 

relevancy of it, really, to be hone•t with you. And 1 

feel very unco.fortable •tepping into that. If it was 

critical to aake this aove forward, I would, but I 

don't ••• that it lend• anything to it. And if parties 

don't like our things, they're going to appeal it. 

COMMISSIONER JOHNSON: Let ae go back to the 

original que•tion of the Commi•sioner does raise a 

legitiaate que•tion. I think every time we rule on a 

ca•e, we are aaking some implicit determination• as to 

the conati utionality or our authority to aake tho•• 

ruling•. So, in that vein, what does this add? 

MR. MURPHY: In thi• ca•e a party ha• •aid we have 

very •trong concern• in this regard. And I think it 

warrant• a Co..is8ion vote. Someone has raised it as 

an i••ue. 

17 COMMISSIONER CLARK: How about thi8, can't we say 

18 that we have concluded that it is within our regulatory 

19 juriBdiction to mandate physic,al collocation? And a 

20 party ha• reque•ted that we rule on the 

21 constitutionality of it. It appears the questions of 

22 con•t i t utionality do lie with courts. But our action 

23 would indicate that we believe that it i• within the 

24 •tatutory ground of authority . I don't think that get• 

25 -- you know, it •till boil• down to - -
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1 CONMISSIONBR JOHNSON: We have anawered the 

2 que1tion by our actions. 

3 COMNISSiONBR C~: We've answered the question. 

W aight as well j ust answer it straight out. 

5 CONNISSIONBR JOHNSON: I'a going to aove I1sue 5. 

6 CONMISSIONBR LAUREDO: I' a 1orry? 

COMMISSIONER C~: She'• aoved IsBue 5. I 

•econd it. 

7 

8 

9 COMIIISSIOIIER LAUREDO: There's a motion to accept 

10 

1\ 

12 

13 

14 

Staff'• reca.aendation on Issue 5 and duly seconded. 

All tho•• in favor, signify by laying "aye." 

COMNISSIONBR C~: Aye. 

COIOUSSIOKIR JOHMSON: Aye. 

COMMISSIONER LAUR£00: All those opposed? Nay. 

15 MR. MURPHY: Thank you. 

16 MR. REITH: Co .. illioners, in Issue 6, the Staff 

17 il recommending that the co .. illion require the LECa to 

18 provide phyaical collocation to all interconnectora 

19 upon reque1t. 

20 COMMISSIONER CLARK: Is there a aotion? 

21 COMMISSIONBR JOHNSON: Move it. 

22 COMMISSIONER C~: Without objection, Item 6 is 

23 approved. 

24 

25 

It- 7. 

MR. CHASE: Ca.mi11ioner1, Staff is reco .. ending 
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1 that only Tier 1 LICa ahould be required to ofter 

expanded interconnection. 

COIOIISSIODR LAUR.BDO: 

CONMISSIOKIR JOHKSOM1 

I move it. 

Second. 

20 

2 

3 

4 

5 

6 

7 

8 

COMKISSIOK!R CLARXs 

approved. 

Without objection, Iaaue 8 ia 

IIR. CHASI : Seven . 

COMMISSIOKIR CLARK I Seven. 

9 IIIUe 8. 

10 IIR. RIITHs co .. iasioners, I have a correction to 

11 .. ke in 111ue a. In the firat aentence of the Staff 

12 

13 

rec~nclation I'd like to strike the word "all," and 

hav• it read, "Should be offered out of LEC central 

14 officea ." 

15 CONMISSIORER JOHNSON: What is the relevance of 

16 that? 

17 MR . REITH: Originally my thought waa thiD iasue 

18 you have to look at all the possible candidates of 

19 where interconnection could be offered out of what 

20 facility. And inatead of saying all LEC central 

21 office•, I wanted to form a univerae of poasible onea. 

22 And then fro• th .. you pick. so, it ' a syntax, maybe, 

23 but it take• away aoae confusion. 

24 COMMISSIOMER CLARK: Where il your change? 

25 MR. RIITH: In Staf f's reco .. endation, the firat 
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1 

2 

aentence reacla& "Expanded interconnection ahould be 

offered out of all L!C central office•. " I'd like to 

3 cr o•• out the word "all," and juat •ay, "out of L!C 

4 central office~." 

5 CONNISSIORBR C~a Soaewhere in the 

6 reca.aendation i• that it •hould follow the •aae 

7 central office• that wa• being done for interstate. 

8 ICR. UITih Ye8, aa'aa. 

9 OOMNISSIORBR C~l Okay. 

10 COMNI88IORIR JOHKSOM a Move it a• ... nded. 

11 COMMISSIOMBR CLARK: Without objection, I••ue 8 is 

12 approved • 

13 

14 

15 

16 

17 

I••ue 9. 

COIOIISSIOIIBR JOHifSON: Move the 8tipulation. 

COMHISSIOK!R CLARKs Without objection. 

I••ue 10. 

COMMISSIOMIR JOHNSONa Move ~he stipulation. 

18 COMMISSIONER CLARK: Without objection, Iasue 10 

19 i• approved. 

20 MR. R!ITHr co .. is8ioner8, in I88Ue 11, Staff is 

21 reco ... nd1ng certain •tandard• be accepted 1n beginning 

22 the interconnection. One of th .. i• that the LBC• 

23 ahould provide at lea•t two ••parate entrance• for 

24 facilitiea where they have aore than one. I'm al•o 

25 aaking that you have point or point• that are as close 
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a. reaaonably poeeible to the central office tor 

interconnectore to bring in their tacilitioa. And a 

third ia that the interconnection equipaent ahould 

apply only to thoee facilitiea needed to terainate 

trauaiaaion. 

COIOCISSIOOR LAUREOOs What happens, if I could 

aek, when we have thia diacuaaion on the aecurity 

iaaue? Ia that eoaething we work out later after we 

aake 

22 

MR. REITH: The aecurity iaeue waa brought up in 

Iaaue s, and that ia where eoae of the L!Ca, aTE in 

particular, felt security and interruption• by 

pareonnel other than their own in the central office 

would cauae undue hara to thea. The reaaoning that 

Staff caaa around was that being that this ie already 

aandated, physical collocation in the interstate, 

you're going to have those interruptions 

COMMISSIOR!R LAUREDO: Wall, that'a not my 

question. 

MR. REITH: Okay. 

COMMISSIONER LAUR!DO: I croaeed that bridge 

already on 6. We decided tor phyaical collocation. 

But we etill -- that is still a legitimate problem. 

Soaebody wanted to taka that legitimate problem and try 

to pereuade ae not to vote one way . I've alr~ady voted 
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the other way. But, atill, the idea of aomebody other 

than your eaployee• being around your office ia atill a 

probl... My queation ia , ia that •o•ething we will 

look at later a• we iapl .. ent this, that Staff will 

look at? 

ICR. UITih Definitely. 

COIOII88IOIIIR LAURIDOa Or it would be on a 

coaplaint ba•i• or aoaething? 

MR. McCABE: I would expect that in the tariff 

filing• under teraa and conditione there would probably 

be •a.ething in teraa of how they would enter into the 

faciliti••· And it may be that they are required to 

have an eacort or ao•ething of that nature. 

COIOCISSIOifER LAURIDO: And vice versa, I also want 

to aake •ure the AAVa, ••curity of their equipment is 

I .. an it ia not -- I think it w&a a legitimate 

point. It didn't have enough weight to away, b~t I 

think it'• a practical 

IIR. REITH 1 Yea • 

COKMISSIOK!R CLARKI Without objection, Issue 11 

i• approved. 

COIOIISSIOK!R LAURIDO 1 By the way, that two 

entrance• on Iaaue 11 -- that whole thought came up. 

You .. an phy•ical entrances into the CO? 

IIR. REITH : Ye8 • 
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1 COIOIISSIODR LAUR!DOs So, I Man, literally 

2 doora? 

3 MR. REITH: Mo, thea• would be entrance• to pull 

4 in facilitiea auch aa cable. 

5 C<*IIISSIOHR LAURBDO: Into the cable facility 

6 itaelf, not the entry into the physical body --

7 

8 

9 

10 

11 

12 

13 

14 

15 

MR. R!ITih Correct. 

COMNISSIOIIR LAUREDO: -- of the building. 

MR. REITH: Correct. 

~SSIOKIR ~: Iaaue 12. 

COMNISSIODR JOHMSOM: Move it. 

COMMISSIONER CLARKa Without objection. 

We're going to see what happens, right? 

MR. REITH: Yea • 

COMMISSIOHR CLARK: Okay. If ICI aakes good on 

16 ita proaiae to provide reciprocal service --

17 MR. R!ITH: We'll allow GTE to interconnect. 

18 COMMISSIONER LAUREDO: Could you explain to me the 

19 reaaoning behind your recommendation on 12? It seems 

20 to •e that if you want to be fair -- you know, it's 

21 like you want coapetition, let's have competition, or 

22 if you can't have --

23 MR. REITH: One of the - - with reciprocal 

24 1nterconnect1on -- the L!Ca, originally thia docket waa 

25 created to allow people into the L!C central officea, 
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becau•• they were the doainant provider. They were the 

one that owned everything. one of the thing• I ba•ed 

.y reca..endation on i• you're talking about •o.e 
people, the interconnector• that are trying to get a 

niche into the aarket, •o it would benefit th .. to take 

on whatever co.er• they can that would like to purcha•e 

ace••• to their facilitie•. So, I didn't think that 

there wa• enough need there to aandate that the 

interconnector• be forced to allow the L!C to 

interconnect with their network•. They would want 

tho•• revenue•, •o they would, in turn, voluntarily go 

ahead and •ay, "Okay, we'll go ahead and allow you." 

CONMISSIOMBR LAUREDO: So, in other word•, you 

wouldn't be too up•et if the reco .. endation wa• yea, 

then? 

KR. REITH: Well, part ot it has to do with 

·~•trical treataent. I mean, the market is really 

not ~etrical, either. so, there is (simultaneous 

conver•ation) effect• out there already. 

COMMISSIOHR LAUREDO: Do you think that the 

aarket and the aarket condition•, and even the 

regulatory condition•, when we •tarted this docket and 

the inforaation we gathered i• the •am• a• it 1• today, 

the day we're voting and the player• are the saae, 

condition• are the aame? 
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MR. RIITH1 Could you ask that again? 

COMMISSIOKBR LAUREDO: Yes. Do you think hat in 

the tt.e we started this proceeding, including the time 

we had the hearinga, and whatever, that the aarket and 

the players, and even soae of the regulatory aabiance, 

both i..ediate and ~iately within the next 30 to 40 

daya are different or the aame as when we started this 

docket? 

MR. RIITHa I think we have the aaae ones plua 

soae aore. I'a not sure I understand about how they 

COMMISSIO~R LAUREDO: I'a just thinking that 

Nuaber 12 -- I'a trying to struggle with the idea of 

competition, and I struggle with it to me you're 

either for deregulation, or you're for coapetition or 

you're not. We have been kind of , you know, a little 

bit here, a little bit there. We haven't been very 

noncoaaittal. I accept that when there is -- and 

that'• your argument, disparity of •~rength. And we 

have another isaue I want to ask you about. You know, 

we don't -- you can't have real true open coapetition 

when you have a gorilla against -- okay. But, now, my 

question ia that would have been true a year ago, when 

we started thia. Do you think the players that are 

going to get into this businesa, CAP or AAV are the 

a ... ? In other words, aren't there other gorillas out 
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there right now that --

MR. REITH: I don't think •o, not in Fl orida . I 

don't think there i• in the United Stat••· I mean, 

you're talking about •oaebody that'• big enough to go 

ahead and ha8 the power of a LEC, ha• the traffic of a 

LBC. 

COMMI88IOMIR LAUR!DO: You don't ••e a Time Warner 

or a TCI, Bell Atlantic a• 

MR. RIITHa That'• •o .. thing that I would like to 

... evolve. I Man, it'• •oaething that's coming. 

MR. McCABE: Ye•, at •o•• point in time I would 

iaagine that will .. erge. But even that, even like a 

S.ll Atlantie/TCI aerger, just the merger alone is 

probably going to take about two year• . So, in teraa 

of their planning and thing• of that nature, it ~ill be 

quite •oae time before you would have even intense 

COMMISSIONER LAUREDO: So, you're not against 

you're not again•t it philosophically, you just kind of 

-- you think you need a transition period to aake •ure 

that the aarket fore•• are more equal. I• that the 

gi•t of it? 

MR. McCABE; Ye•. 

COMMISIIONER LAUR!DOI Okay. I ju•t wanted to get 

it on the record and ••• where we will be •ix aonth• 

troa now • 
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COMNISSIONIR CLARK: It'• your view it'• unneeded 

becau•e it will be in their own be•t inter e•t to 

provide the interconnection. It i• more ~•venue to 

th-. 

IIR. RllTHa Ye•. 

COIOIISSIOHR JOHNSON: Move it. 

CONMIISIOKIR CLARKs I••ue 13. We were ju•t on 

12, right? 

COIOUSSIOlf STAFF: Right. 

COMMISSIOR!R CLARK: Without objection, 12 i• 

approved. 

I••ue 13. 

MR. CRABE: Co .. i••ionera, Iaaue 13 deale with 

•tandard• for floor •pace. 

COIOIISSIODR LAUREDO: I move 13. 

COMMISSIONER CLARX: Without objection, 13 i• 

approved. 

I••u• 14. 

MR. RBr.TH: co .. iaaionera , I••u• 14 recommend• 

expanded interconnection for non-fiberoptic t echnology 

be peraitted, and that we alao recoaaend that actual 

location of aicrowave technology not be aandated, but 

negotiated between the partie•. 

COMMISSIOHR JOHNSON: Move it. 

CONKISSIOIER CLARK a Without objection, I••u• 14 
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1 is approved. 

2 Iaaue 15. 

3 KR. YATIS: Co..iaaioners~ Iaaue 15, which deal• 

4 with granting the LBCa additional pricing flexibility, 

5 we have given you a priaary reco.aendation and an 

6 alternative reco .. endation. I'd juat like to briefly 

7 co..ent that in our priaary we had reco .. ended that the 

8 L!Ca be required to aubait their zone Den•ity Pricinq 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Plana and tariff propoaale within 60 days of the order. 

We had initially planned to bring thi• recomaendation 

to you auch earlier, plua the fact that we h~ve a Phase 

II hearing that's coaing up in August and the parties 

will have to file teatiaony in May, •o we would like to 

aaend the priaary recoamendation from 60 days to show a 

date of March 31 --

COIOIISSIODR LAUREDO: Wait a minute. 

MR. YATES: -- for the LECs to file those zone 

density plana --

COMMISSIODR LAUREDO: March? 

MR. YATES: March 31st. -- the tariff proposals 

and alao the co .. ent• that we requeated on ~heir 

effort• to iaprove their CSA procedures. 

Also, on the alternative recommendation, we put 

that in there becauae we want you to underat and that 

the saae probl ... that were identified in teatimony 
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1 about the burdenaoae uae of the CSAa were brought up in 

2 a docket approxLaately three years ago. And at that 

3 ti.. the Co.aiaaion vote was that the LECs make an 

4 atte.pt to streaaline those. We saw no teatiaony where 

5 thoae effort• have been put forward. But in 

6 rec~nding, we want to atreas that we believe the 

7 priaary reca.aendation is the way to go, but we also 

8 want to point out that we are reco .. ending the Zone 

9 Pricing flexibility on a conceptual baais, and that the 

10 individual plana would be reviewed aa they are filed. 

11 This will alao, by aoving up the date, g~v• the partiea 

12 in Phase II an opportunity to look at that as an issue, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

it it appear• it ia warranted. 

COMMISSIOMER LAUREDOt I move primary as amended. 

COIOIISSIOifER JOKRSON: Second. 

COMMISSIONER CLARK: Without objection, primary is 

approved. 

Iaaue 16. 

MR. CHASE: co .. iaaionera, I have a couple of 

correctiona to the reco .. endation in Iaaue 16. We 

would like to add the phrase at the very beginning of 

the reca..endation atat-ent, which would read, "With 

the exception ot the atandarda, tara. and conditione 

adopted in previoua iaauea that are different than what 

the l'CC ordered" co-.a. This ia because we're 
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1 reco..anding that they initially mirror, but we have 

2 reca..ended •o•e thing• that are differ ent, so --

3 COIOliSSIOMBR CLARJt: As aaended, I••ue 16. 

4 ICR. CRASis Al1o, in addition, the third paragraph 

5 of the reco .. endation statement we need to add a 

6 ••ntence to the end of that that read•: "In addition, 

7 the •tandardl e1tabli1hed in I••u•• 8, 11, and 14 

8 •hould be included in the LECs tariffs." 

9 MR. MCCAB!t And there il one more change. In the 

10 fourth paragraph, regarding the fresh look proposal, it 

11 •aid, "lntered into on or before January 18th, 1994." 

12 That should now be February 1•t • 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

COMMISSIONER LAUREDO: We deferred thi• from 

the lalt 

MR. NcCAB!t Ye•, from the Southern --

COMMISSIONER LAUR!DO: one when we were 

coapletely .. ntally exhausted, right? 

MR. McCABBt No, we deferred it befo~ehand when 

Southern Bell was 

COIOIISSIOJf!R JOHNSON: Move it. 

COMMISSIOif!R CLARk• Issue 16 as amended, w.t.thout 

objection. 

I••ue 17. 

COIOliSSIORER JOHNSON: Move it. 

MR. YAT!St co .. i••ioner•, I••ue 17 deal• with the 
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requir ... nt •hould all special ace••• and private line 

provider• be required to file tariffa. Staf f ia 

rec~nding no, and we believe this ia consistent with 

the poaition we have taken with AAV• in the paat. 

CONNISSIOIBR CLARK: We are going to see if it 

work8, right? 

MR. YATES: We are going to see if it works. 

CONNISSIOKIR CLARK: And as I understand it, 

Southern Bell believe• that is the way to go. They 

don't want to ••• tariffa, but 

MR. YATISt They would like to ••e leas regulation 

inatead of .ore in this caae. 

COMMI88IOMER CLARk: Okay. Without objection 

Ia•u• 17 i• •pproved. 

I88Ue 18. 

MR . DAVIS: Ia•ue 18 dealt with the separations 

aapect of the interconnection ,and none of the parties 

really brought any problems to us. There will be some 

co•t shifting as mentioned in the later i•aue about the 

revenu••· 

COMMISSIONER CLARK: Isaue 18, without objection. 

I••u• 19 i• deleted, so we approve the •tipulation 

deleting i t. Without objection. 

I••u• 20. 

COMMISSIONER LAUR!OO: Iaaue 20, it'a one of those 
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i11ue1 that I -- it'• alao1t like the conatitutional 

iaaue, I don't know why we need to addr••• thia a i nce 

we don't know. And the laat aentence il particularly 

frightening, "The coapetition and increaaed pricing 

flexibility aa enjoyed in interatate operation• will 

put alight upward preaaure on other aervicea." I .. an, 

do we have to .. ke the -- do we have to deal with Iaaue 

20? Do we know for a fact how ratepayer• will be 

financially affected by expanded interconnection? Does 

anybody in thie r0011 know? 

COMMIIIIOIBR CLAR11 I think a fair atat .. ent ia 

the financial iapact ia uncertain. OUr conclua1on that 

there won't be aignlficant dialocation to rea1dent1al 

ratepayers through the iapleaentation of thia aervice, 

while at the .... tlae providing coapetition in apecial 

ace••• and private line aervicea, which ahould result 

in improved aervicea at reduced prices. 

COMNISSIOKBR LAUREDO: Where do you read that? 

COMNISSIOKBR CLARKs I'a making it up. 

COMIIISSIOKBR LAUR.!D01 Oh. Becauae what I read 

gives .. - - obVioualy the laat sentence -

COMNISSIOKIR CLARKI I'a not aaking it up in the 

sense that it'• not true. 

COIINISSIOKIR LAUR.!D01 No, I know what you meant. 

I'm juat voting on the actual language. And the 
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language givea .. a lot of --

COMMISSIONER CLARK: And I ahare your concern. 

COIOIISSIODR LAUREDO I And I happen t o think that 

aa I atrugvle with thia whole thing of co~tition, you 

know, thia ia it, thia ia the iaaue that concern• ae 

the aoat. What ia going to happen to other people'• 

you know, I keep aaying the little old lady'• in St. 

Peteraburg rate, and thia ia a aore -- a very elegant 

way of atating that problea. I don't knO\.· the anawer. 

I ~ope, and I'a putting my vote on the faith that it 

will be, in fact, what you were aaying. 

CONMI SSIOKBR CLARKa We don't have any indication 

of any aubatantial negative iapact to reaiaantial 

ratepayera, and we expect it t~o have a poaitive impact 

on apecial ace••• and private line cuatoaera. 

COMMISSIORBR LAURIDO: But it aaya the oppoaite, 

co .. iaaioner. It aaya the competition will put alight 

upward preaaure on other aervicea. That'• what the 

worat --

COMMISSIONER CLARKa But I'm saying that we don't 

expect a aubatantial iapact on reaidential ratea. 

Moreover, there ian't going to be an iapact in Southern 

Bell becauae of the atipulation. They can't raiae 

their local ratea until when, 1997? If any, it'a going 

to be 
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COMNISSIOKIR LAUR!DO: Well, then why don't we 

withdraw Iaaue 20? All I'a trying to do ia avoid 

deciding Iaaue 20. There are 90od point• on both 

aidea, and I juat wonder, again, what ia the relevancy 

of going on the record and aay.ing, "Yea, it'a not going 

to 18pact on reaidential." 

COMMISSIONER CLARl: Well, I think that the 

atatute, if not in a apecific atatute, at leaat in the 

overall ach ... , require• ua to aake a deteraination or 

look at the iapact of introducing coa~tition to aaaure 

ouraelvea that it will have a poaitive public benefit. 

And I think that'• what thia ia deaigned to get at. 

But I have no objection to not voting on 

C0181ISSIOIQR LAUR!DO: I •ean, we are all trying 

aoaething, the country ia trying aoaething new, the 

Congreaa ia going to change the rulea. One of the 

thinga that peraeatea thia iaaue ia the fact that we 

are teating the water•. We are going to aee how the 

partie• -- and then you 're aaking ae to --

COMMISSIOHR CLARK: Yea, but we can aay baaed on 

the facta in thia record, we have no indication that 

there will be a aubatantial negative impact on 

reaidential or ... 11 buaine•• ratepayer•. What we do 

find ia tbat we expect there to be aore coapeti tion in 

apecial ace••• and private line aervice, which ahould 
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reault in !~roved aervicea at reaaonable pricea. We 

recognise that increa1ed price flexibility in 

interatate operation• aay put alight preaaure on other 

aervicea, but there ia no -- we can aake no finding 

that it will, in fact, reault in higher pric••· 

COIOIISSIODR LAUREDO: The problem I'm having i a 

that I agree with what you're •aying --

COIOIISSIODR JOHRSON: Move it aa aaended. 

COMNISSIOKER LAUR£00: · - but it's not what ia in 

the 

MR. MURPHY: We can get that from the tape and 

reflect that in the order aa a aotion. 

COIOCISSIODR LAUREDO 1 Our intent ia to aake aure 

it doea not affect. And the beat inforaation we have 

today givea ua aa.e degree of comfort, but our intent 

ahould be clear. The way this reads, you know, I want 

to have a poaitive concern of thia co-iaaiorl via-a-via 

other uaera rather than the way it'a worded . so, if 

you can pick it up froa the tape and change it, I will 

be 80ving -- if you think it'a important to aay it. 

COMMISSIONER CLARKs I think it ia important to 

aay it, becauae I think the Legialature ia looking to 

ua to aake that determination when we reduce our 

regulation and open up the aarket. 

COIIMISSIODR LAUREDO: Okay • . 
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CONMISSIOKIR CLARKa Do you think you have a clear 

picture of how the laaue, or at leaat the 

3 reco ... ndation with reapect to that iaaue, ahould be 

4 reworded? 

5 MR. IIURPHY 1 I think I can ;et it froa the tape if 

6 that waa .oved. 

7 COMMISSIOIBR LAUREDOr Show it to me before it 

8 ;o•• final. 

9 ~SSIORBR CLARK: Without objection, Iaaue 20 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 5 

aa -nded ie approved. 

It- 21. 

CC:.ISSIODR LAURBDO: 

deny the petition on 21. 

And now why don't we just 

create chao1. 

COMMISSIONER CLARK: Without objection, l88U8 21 

ia approved. 

* * * * • 
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CIRTIFICAT! or REPORTER 

4 I, JAKE FAUROT, Court Reporter and Notary Public 

5 in and for the State of Florida at Large: 

6 DO HEREBY CERTIFY that the foregoing proceedings 

7 waa taken before •e at the time and place therein 

8 de•ignatedl that -v •horthand note• were thereafter 

9 transcribed, via co~uter, under 8f aupervieion, and the 

10 foregoing paqea are a true and correct record of the 

11 afore•aid proceeding•. 

12 I P'URTHER CERTIFY that I ,am not a relative, 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

eaployee, attorney, or counsel of any of the partiee, nor 

relative or e.ployee of auch attorney or counael, or 

financially intereated in the foregoing action. 

WITRBSS MY HAND AND SEAl, thia, the 8th day of 

February, A.D. , 1994, IN THE CITY OF TALLAHASSEE, COUNTY OF 

LBOR, STATE OF FLORIDA. 

JAMB FAUROT, COURT REPORTER 
310 Eaat College Avenue 
Tallaha•see, Florida 32301 
(904) 222-5508 

My co .. 1a81on Expires July 16, 1997 
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I, B.J. QUINN, Notary Public in and for the State 

ot Florida at Large: 

DO H!RIBY C!RTIPY that the foregoing 

depoaition/hearing/tria1 waa aubmitted to me by JANE FAUROT, 

aa a true and accurate tranacript reported by thia court 

reporter at the time and place therein deaignated, and that 

before teati.ony waa taken, the witne•• waa duly aworn. 

I FURTHER CERTIFY that I am not a relative, 

employee, attorney, or counael of any of the partie• in thia 

litigation, nor intereated in the financial outcome of auch 

litigation. 

Sworn to and aubecribed before me thi• 8th day of 

February, 1994 by JANE FAUROT, who ia peraonally known to 

me. 

B.J. QUINN 

310 East College Avenue 

Tallahaaaee, Plor~da 32301 

(904) 222-5508 
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