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April 6, 1994 

Ms. Blanca s. Bayo, Director 
Division of Records and Reporting 
Florida PubUc service conlnission 
101 East Gaines Street 
Tallahassee, Florida 32399-0850 

Re: Docket No .~no·1• ·TP 

Dear Ms. Bayo: 
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HAND DELlVEHY 

Enclosed herewith for filing in the above-referenced docket 
are the following documents: 

1. Original and fifteen copies of Cross Motion for 
Reconsiderati.on of Teleport communications Group, Inc. and Response 
to Southern Bell's MotiDn for Reconsideration, for Clarification 
and for Stay and GTE Florida • s Petition for Reconsideration and 
Petition for Stay of Order No. PSC-94-0285-POF-TP; and 

2. A disk in Word Perfect 5.1 containing a copy of the 
document entitled '"Tcgrecon.doc." 

Af'K "' Please acknowledge receipt of these documents by stamping the 
~ extra copy of this letter •filed" and returning the same to me. 
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Thank you for your assistance with 

- --1ncerely, 

this filing. 
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All Parties of Record 
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BEFORE TH'E FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for expanded 
interconne·ction for alterna.te 
access vendors within local 
exchange company central 
offices by lNTERME.DIA COMMUN­
ICATIONS OF FLORIDA., INC. 

Docket No. 921074-TP 

Filed: . April 6 1 1994 

CROSS MOTION POR R&CONSID&RATION OP 
TBLBPORT CC»DDUUIICATIONS GROUP IHC. AND RBSPOHSB TO SOOTURN 

BBLL'S MOTION POR RICORSID&RATIOH, POR CLARIFICATION AND POR STAY 
&MD CJn PLORIDA'S PftiTIOlr POR RBCONSID&RATIOH 

AID PlfiTIQI PQB STAY OP OIDIR NO. PSC-94-0285-POP-Tf 

Teleport Communica.tions Group Inc. ( "TCG") hereby respectfully 

submits, pursuant to Rule 25-22.060 (1) (b), Florida Administrative 

Code, this cross motion for reconsideration and response to the 

motions for reconside.ration and stay filed by BellSouth 

Telecommunications, Inc., d/b/a Southern Bell Telephone and 

Telegraph Company ("Southern Bell") and GTE Florida Incorporated 

("GTE") of Order No. PSC-94-0285-FOF-TP ("Order") I filed March 251 

1994. 

Specifically, TCG (1) requests reconsideration of the 

warehousing provision in the Order I (2) responds to Southern Bell's 

and GT.E' s request for reconsideration and stay of the 

constitutionality of the Commission • s physical collocation 

requirement; (3) responds to Southern Bell's motion for 

reconsideration of Section XVII B.l.-Extending Expanded 

Interconnect ion t .o the DSO Level, and (4 l responds to Southern 

Bell's request fo.r cla.rification of Section XVII.B.2.-Fresh Look. 
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Petition for Reconsideration 

The Commission has ordered that local exchange carLiers 

("LECs") shall be allowed to implement a warehousing restriction in 

their tariffs mandating that an interconnector must use its 

designated collocation space within 60 days or forfeit the space 

and the application fee. Order at page 19. TCG asserts that this 

"evictionR provision is unnecessary and unreasonable. 

First, the degree of use of an interconnecto~·s collocation 

space is of no concern to the LECs as long as the interconnector is 

paying for the space. A public interest issue arises only if all 

of the collocation space in a central office is exhausted and the 

LEC is efficiently using the rest of the space, thereby rendering 

other potential interconnectors incapable of securing space. Any 

restriction should become effective only at this point. Moreover, 

the cost of a collocation arrangement -- most exceed $50,000 -­

ensures that this is not something that someone would buy without 

intending to use it. 

Second, the sixty day period is impractical and unfair given 

the problems that can be experienced in using a collocation space. 

For example, TOG has ordered collocation at a central office in 

California but, due to construction delays and other problems, has 

been unable to extend its network to that central office. The 

Commission's proposed rule would allow the LEC to force TCG to turn 

over that collocation space, even though the LEC does not need the 

space, TCG is paying the full monthly rental for the space, and no 

other interconnector is harmed. Moreover, it may take more than 
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sixty days for an interconnector to make a sale of services, 

coo·rdinate the shift of services from the LEC to the col locator, 

and implement the new services. The "procurement cycle" on 

collocated facilities ma.y be rnu.ch longer than sixty days. 

The only party benefitted by this sixty day requirement is the 

LEC. TCG believes that the rea.l LEC motivation behind these "use 

it or lose itw requirements is the LEC's desire to force 

collocators to order· cross connections so that pricing flexibility 

will be triggered. Collocators will have little choice but to play 

into the LEC's hand. Faced with the imminent threat of the loss of 

an e.xpensive investment, collocators will have no alternative but 

to order useless LEC services from the LEC facility back into its 

own private office facilities so that the collocation space will b e 

considered "used" by the LEC. The collocator will have to pay for 

these useless facilities, and the LEC will have to install them. 

Imposition of this sixty day requirement will simply force 

collocators and LECs to go through this pointless and expensive 

exercise. 

The Commission's rule will also result in an unjust enrichment 

of the LEC. LECs charge extremely high construction charges for 

colloca,tion sso·, 000 or more is typical. If they can evict 

customers under such circumstances, and then turn around and lease 

the same facility to another customer for another $50,000, they 

will receive a double recovery on their construct ion costs . 

Conversely, if the LEC tea.rs down the collocation space (absent a 

compe.lling alternative need for the space at that time), it will 
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likely find itself constructing another collocation arrangement in 

the near future in that same office, an inefficient use of its 

resources. 

The 60 day limitation is unreasonable and unsupported by the 

record . TCG there.fore requests that the Commission reconsider i t a 

order implementing this provisi.on. If the Commission finds it 

necessary to implement a warehouse restrict im~, it should be 

limited to a situation in which a collocation apace is not being 

used and t .here is an unmet demand for collocation space in that 

office that cannot be satisfied due to lack of space . In that 

situation, the LEC could require the initial collocator to turn its 

collocation space over to the waiting customer, who must be 

required to reimburse the collocator for the construction costs 

billed by the LEC. This process will ensure that the LEC is not 

unjustly enriched, and that interconnectors are not e xposed to an 

unnecessary threat of e.viction unless there is a legitimate demand 

for collocation space in that office that cannot be met. 

Response to Motion for Reconsideration 

DSO Interconnection 

Southern Bell argues that ordering collocation at the DSO 

level in order to e.xtend the be.nefits of competition is 

unne.cessary. Bell sta.tes that since interconnection is r equired 

for only fiber facilities, there will be only limited demand for 

DSO interconnect.ion since DSO facilities are p t"imnri ly c:op pcr . 

Southern Bell Mot .ion at page 9. 
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Southern Bell i• eoafu.iDg the faeilitie• u•ed by the 

colloeator with the faeilitie• u•ed by the L•c. The collocator 

uses fi.ber optic facilities to bring its network into the 

collocation space. Once the fiber is in the collocation space it 

is multiplexed down i,nto lower transmission spee ds and 

interconnected to t .he LEC network u•ing eopper (or •ometime• 

coaxial) faeilitie• . 1 TCG' s national collocation experience is 

tha.t it has successfully completed thousands of interconnect ions I 

at DSl and DSO levels, and few if any use fiber facilities. Our 

interconnections with the LEC typically use copper cross 

connections. And sin.ce the connections to the collocation space 

typically use copper, it is equally logical to use copper DSO 

facilities in conjunction with collocation. 

Nor is BellSouth correct in its assumption there will be no 

demand for DSO inte.rconnect ions. Pacific Telephone of fera DSO 

interconnections in its federal collocation tariff. New York 

Telephone offers DSO interconnections in its state collocation 

offerings. 

Accordingly, Southern Bell is incorrect in its statement that 

the Commission has required interconnection for only fiber DSO 

1 At the hearing, GTE asked TCG 1 s witness whether 
interconnection at the DSO level would require interconnection of 
non fiber facilities. 'TCG' s witness correct! y responded that TCG 
would be i .nterconnecting to copper facilities. Transcript at 
282. As explained here, the Order does not address the type of 
LEC technology to which an interconnector will connect its 
transmission equipment. See also FCC Expanded Interconnection 
Report and Order, CC .Docket No . 91-14.1 I 7 FCC Red 7 369 I 74 15 
(rel. Oct. 19, 1992) (discussing mandatory interconnection for 
non-fiber optic t:ransmissi.on systems installed by 
interconn.ectors) . 
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facilities and not copper facilities. Indeed, Southern Bell steps 

around the next logical question of what sort of interconnection 

technology it will use for DSl services, if it believes that only 

"fiber" is permitted. If Southern Bell expects to interconnect on 

a pure fiber basis for individual DS1 services -- the logical 

outgrowth of its position on DSOs -- then it is proposing a form of 

standard e.ngineering that., to the best of TCG' s knowledge, is 

unknown in the te.le,communications. industry today. In addressing 

interconnection of non-fiber optic t .echnology, the Commission was 

referring to the tran.smission equipment placed in the collocation 

cage by the intercODDector. For example, it addressed the use of 

microwave equipment by interconnectors as an example of the use of 

non-fiber optic technology. Order at pages 20-21. The Commiss i on 

addressed technology to be used by interconnectors -- it did not 

and should not have addressed the type of LEC technology to which 

an interconnector would connect its t r ansmission equipment. 

Therefore, the Order neither prohibits nor requires interconnection 

with a certain type of DSO. It simply orders interconnection for 

DSO facilities of any type which it correctly determined to be in 

the public interest. Order at page 26. 

Physical Collocation 

Southern Bell and GTE argue that physical collocation 

constitutes an impermissible taking of local exchange company 

property . Southern Bell Motion at pages 1-4; GTE Moti o n at p ages 
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2-7. TCG has stated in this docket and continues to believe that 

physical collocation does not constitute a taking. The Commission 

has authority pursuant to Chapter 364 to require collocation in 

return for fair co~pensation in order to ensure efficient 

telecommunications service in the state. ~. Order at page 6; 

Testimony of TCG Witness Kouroupas, Transcript at page 252. 

In claiming the Commission's Or~er to be unconstitutional, GTE 

and Southern Bell have requested a stay of the Order based upon the 

pending appeal of the FCC's special access collocation decision. 

GTE Motion at 8-13; southern Bell Motion at 12. Bell Atlantic 

Telephone COmpanies et al. v. FCC. et. al., No. 9.2-1619 (D.c. Cir. 

file.d Nov. 25, 1992) , 2 As an initial matter , neither GTE no:-

Southern Bell have met the Commission's requirements for a stay 

under Rule 25-22.061(2), Florida Administrative Code. These LECs 

will not suffer irreparable harm with the implementation of the 

Commission's Order simply because they are already subject to the 

FCC's colloca·tion policy which has been in effect since 1992. They 

have not demonstrate.d any harm due to compliance with this pol icy. 

In addition, if the Commission delays implementing this Order, t he 

public interest will be ill-served. Florida is at the forefront of 

states like New York, Illinois and Texas which have determined 

expanded interconnection to be in the public interest and which now 

have interconnection policies in place. Florida should h~t now 

2A key issue under ·consideration in that appeal is whether 
the FCC's enabling statute permits it to order physical 
collocation. This Commission operates under a different statute, 
and hence the determination made with respect to the FCC's aC'tion 
is not binding on this Commission. 
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stall the benefits of competition based on a speculative federal 

appeal. 

While TOG believes the Court will find physical collocation to 

be constitutional, Florida can still implement a viable collocation 

policy on its own if physical collocation is determined to be 

unlawful. 

The major public policy purpose of mandating central office 

interconnection is to permit interconnectors to previae access 

services in competition with the LEC so that all consumers will 

enjoy improved reliability, quality and price for critical 

telecommunications services. For this competition to be practical, 

fair and optimally beneficial to consumers, each carrier should 

have the greatest freedom, consistent with safety, security and 

other public interest regulations, to be as efficient as possible. 

While physical collocation is the most consistent arrangement 

with this goal, TOG has also used virtual arrangements which have 

proven acceptable. As TOG's Witness Kouroupas explained in his 

direct testimony, the only distinction between physical collocation 

and a workable virtual collocation is ownership: in physical 

collocation the AAV owns the interconnection electronics and is 

able to enter the LEC central office to perform these provisioning 

and maintenance functions, whereas in virtual collocation the LEC 

leases the equipment to the AAV and performs provisioning and 

maintenance for the AAV under tariff while the AAV monitors and 

controls the equipment remotely. Transcript at 256. A• long •• 

the virtual arrugeae~~t i• eoonoaioally, technically and 
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operat.iooally oe~~parable to 

collocation i• a workable option. 

pby•:J.cal collocation, virtual 

This is the standard used by the 

New Yo:rk Commission, and can be applied by this Commission as well. 

Mr. Kouroupas explained in his testimony that the same 

elements apply to both physical and virtual collocation 

arrangements -- interconnection cable, interconnection electronics 

and. the cross connection facility. Transcript at 253-56. The 

Commission has already ordered tarif .fing of these e lements . The 

record contains significant in format ion on both virtual 

arrangements and the option of allowing interconnectors to 

negotiate ind.ividual arrangements . Therefore, while it is 

currently unnece.ssary and unwise to stay this Order or reverse its 

physical collocation requirement, the Commission can mandate a 

virtual int.e,reonnection policy should it become necessary to do so. 

Finally, if this Commission were to determine that physical 

collocation is not required, it must also reasse ss wha t r egula tot·y 

flexibility if any -- should be accorded LEes, since they will 

not be subject to the same degree of competition that was i ntended 

by the Commission. 

Fresh Look 

Southern Bell requests a clarification that the Commission ' s 

fresh look policy appl.ies only to special access services. 

Southern Bell Motion at 10-11 . 

clarification request. 

The Commission must deny this 

The Commission ordered expanded interconnect i on for special 

access and private 1 ine service s . Order .:•t p agf• .ll . I t i u 
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therefore reasonable to apply all of the provisions in the order 

equally to special access and private line services. Certainly 

Southern Bell has laid no evidentia.ry record to sustain a differePt 

course of treatment fo:r private lines versus special access -- from 

a tech.nologi.cal, mark.e ·t, operational and practical standpoint a 

special access service is a private line, and a privat.:! line is a 

special access service. 

Lacking a.ny record of its own to support a different treatment 

of private lines a:nd special access , Southern Bell attempts to 

argue that TCG' s W'it.ness stated that the Commission should adopt a 

fresh look provision fo:r consumers in the "special access" market 

only . Southern Bell Motion at page 11 . 

Southern Bell is being excessively -- and ridiculously -­

technical in parsing Mr. Kouroupas' reference to fresh look 

opportunities for customers in the "special access " market. Mr. 

Kouroupas referred interchangeably to special acce=s and private 

lin.e expanded inte:rconnection throughout his testimony . See e.g., 

Transcript at page.s 24.3, 262, 267, 269 . That is because there is 

no difference. In any event, the purpose of the f r e sh loo k 

requir·ement is to ensure that custome.rs receive t he benefit of new 

competitive choices. The only right way to do that is to apply it 

equall·y to private line and special access custome rs -- to fo llow 

Southern Bell's convoluted approach is to deny rights to some 

c ustomers while giving them to other·s. The Commi s s i o n cannot 

tolerate such obvious a.nd unreasonable di s c r i minatio n . The 

Commission's fresh look requirement should apply t o the s ervices 
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for which the Commission has authorized interconnection. 

WHEREFORE, for the reasons stated, TCG respectfully requests 

the entry o.f an order (1) reconsidering the 60-day warehousing 

provision; (2) denying Southern Bell' 8 and GTE' 8 reque.8t for 

recon8idera.tion and stay o.f the physical collocation requirement; 

(3) denying Southern Bell's motion .for reconsideration of 

interconnection a·t the DSO level; and (4} denyirCT Southe:rn Bell's 

request for clarif:ication of the fresh look provision. 

Respectfully submitted, 

nneth A. Ho 
utledge, Ece 

Purnell & offman 
215 South Monroe Street, St,e. 420 
Tallahassee, FL 32301 
904.-681-6788 

and 

Jodie L. Donovan 
Regulatory Counsel 
Teleport Communications Group Inc. 
One Teleport Drive, Suite 301 
Staten Island, NY 10311 
718-983-2939 
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CEBTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was furnished by 
U. s. Mail to the following this 6th day of April, 1994: 

Patrick K. Wiggins, Esq. 
P. 0. Drawer 1657 
Tallahassee, PL 32302 

Lee Willis, Esq. 
MacFarlane, Ausley, Ferguson & 
McMullen 
P. o. Box 391 
Tallahassee, Florida 32301 

Michael Tye, Esq. 
106 East College Avenue 
Suite 1420 
Tallahassee, Florida 32301-7733 

Everett Boyd, Esq. 
P. o. Box 1170 
Tallahassee, PL 32302 

Beverly Menard 
c/o Richard Pletcher 
106 East College Avenue 
suite 1440 
Tallahassee, Plor ida 3 2 3 01-7 7 04 

David Erwin, Esq. 
P. o. Box 1833 
Tallahassee, PL 32302-1833 

Vicki Kaufman, Esq. 
315 S. Calhoun Street 
Suite 716 
Tallahassee, FL 32301 

Interexchange Access Coalition 
c/o Wiley Law Firm 
Rachel Rothstein 
1776 K. Street, N.W. 
Washington, DC 20006 

Peter Dunbar, Esq. 
P. 0. Box 10095 
Tallahassee, Florida 32301 

Richard Melson, Esq. 
P. o. Box 6526 
Tallahassee, FL 32314 
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Office of Public Counsel 
111 West Madison Street 
Suite 1400 
Tallahassee, Florida 32399-1400 

Douglas s. Metcalf 
Communications Consultants, 
Inc. 
631 s. Orlando Avenue 
Suite 250 
P. o. Box 1148 
Winter Park, Florida 32790-1148 

Marshall Criser, III 
Southern Bell Telephone co. 
150 s. Monroe Street 
Suite 400 
Tallahassee, FL 32301-1556 

Benjamin H. Dickens, Jr. 
F 1 o r i d a A d H o c 
Telecommunications Users 
Blooston, Mordkofsky, Jackson & 
Dickens 
2120 L. Street, N.W. 
Suite 300 
Washington, DC 20037-1527 

Jodie Donovan, Esq. 
Teleport Communications Group 
One Teleport Drive 
Staten Island, NY 10311 




