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Intermedia Communications of Florida, Inc., (Intermedia) 

pursuant to Rule 25-22.060, Florida Administrative Code, hereby 

files this R.esponse ·to the Petitions for Reconsideration end Stay 

of' Order No. PSC-94-0285-FOF-TP filed by GTE Florida Incorporated 

(GTEFL} on March 25, 199·4. 

Petition for Reconsideration 

1. In its Petition, GTEFL requests reconsideration of the 
ACk ··-.. 
fi• ~ a?~ission 's decision that its physical collocation mandate does 

-=-
_ not constitute a constitutionally impermissible taking of property . ---

(. -

~ 
- 2. The purpose of a petition or motion for reconsideration 

is to afford tbe Commission the opportunity to consider an issue of C1P 

(~G ~~l~w or fact that ~as either misapprehended or overlooked when it 
U r~ / 

-,~~--me-de its decision. 
~~ 

! ''·I 
State v. Gre~n, 106 So. 2d 817 (Fla . let DCA 

r. J 1958). Reconsideration is 
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not meant to provide parties the 

t' I - _gpportunity to reargue the merits of the case or to point out areas 
I I' .. 
- -et disagreement with the Commission's decision. Denial of GTEFL' s 

~\ , _, ·--
() J h , ..J:ItA · C'Mif;:. 

- 1 - r~ :: 1 !·1: ... , •' ·· · f = -DAT£ 

0 3 2 2 .1 APR -6 :; 



petition is appropriate because the Commission has already 

considered and directly rejected the company's arguments. 

3. In support of its petition, GTEFL argues that the case of 

Loretto y. Teleprompter Mlnbattan CATV Corp., 458 u.s. 419 (1982), 

is controlling. The Commission found that it was not, and in so 

doing, rejected the very arguments that GTRFL makes in favor of 

reconsideration. GTBl'L' s disagreement with the Commission's 

decision does not raise issues of fact or law over looked or 

misapprehended by the Commission when it made its decision, 

Rather, the Commission considered and rejected the company's 

claims, and reconsideration is improper. 

Petition for Stay 

4. GTE requests that the Commission stay its collocation 

order until the conclusion of a federal appeal of the FCC's 

physical collocation mandate or alternatively, until the conclusion 

of Phase II of this docket. Intermedia opposes the request as 

being unnecessary and undesirable. 

5. GTBFL recites the steps it would have to take in order to 

comply with the Commission's order, and suggests that L!CS will 

have wested time and effort if the FCC's collocation mandate is 

overturned on appeal. However, GTB also believes that the appeal 

~ill be concluded within a short time after the Commis~lon reviews 

and approves the tariffs it ordered L!Cs to file, which makes it 

unlikely that LBCa will have to expend significant funds and effort 

to comply with the Commission's order before learning of the 
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appellate court's decision. A stay is therefore unnecessary to 

prevent the potential problems suggested by GTEFL. 

1. The Commission was aware of the existence of the federal 

appeal wben it decided to implement physical collocation. Had it 

wished to condition its decision upon the outcome of that appeal, 

it could have done so. GTEFL has cited no addltio~al reason for 

doing so now. 

WHEREFORE, INTERMEDIA requests that this Commission deny the 

petitions for reconsideration and stay filed by GTE Florida, 

Incorporated. 

Respectfully submitted this 6th day of April, 1994. 

Counsel for INTERMEDIA 
COMMUNICATIONS OF FLORIDA, INC. 
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C.R~IPICA~ OP SKRVICK 

Docket No. 921074-TP 

I HEREBY CBRTIFY that a true and correct copy of the foregoing 

has been furnished by United States Mail this 6th day of April, 

1994, to the following: 

Charles Murphy 
Division of Legal Services 
Florida Public Service Commissi~n 
101 Bast Gaines Street 
Tallahassee, Florida 32399-0850 

Thomas R. Parker 
Kimberly Caswell 
GTE Florida Incorporated 
P. 0. Box 110, FLTC0007 
Tampa, Florida 33601 

c. Dean Kurtz 
Central Telephone Company 

of Florida 
Post Office Box 2214 
Tallahassee, Florida 32316 

Peter M. Duabar 
David L. Swafford 
Haben, Culpepper, Dunbar 

& French, P.A. 
Post Office Box 10095 
Tallabaaaee, Florida 32302 

Michael w. Tye 
AT&T Communications 
106 East College Avenue 
Suite 1410 
Tallahassee, Florida 32301 

Daniel v. Gregory 
Quincy Telephone Company 
Post Office Box 1Bi 
Quincy, Florida 32351 

Charles Beck 
Office of Public Counsel 
111 West Madison, Suite 812 
Claude Pepper Building 
Tallahassee, FL 32399-1400 

Harris R. Anthony 
J, Phillip Carver 
C/o Marshall M. Criser, III 
150 South Monroe St., Ste. 400 
Tallahassee, Florida 32301 

Lee L. Willis 
Macfarlane Ausley Ferguson 

& McMullen 
Post Office Box 391 
Tallahassee, Florida 32302 

Paul Jones 
Time Warner Cable 
Corporate Headquarters 
300 First Stamford Place 
Stamford, CT 06902-6732 

Harriet !udy 
ALLT!L Florida, Inc. 
Post Office Box 550 
Live Oak, Florida 32060 

David B. Erwin 
Young, van Aasenderp, Varandoe 

& Benton, P.A. 
Post Office Box 1833 
Tallahassee, Florida 32303 



Jeff McGehee 
Southland Telephone Company 
Post Office Box 37 
Atmore, Alabama 36504 

F. Ben Poag 
United Telephone Company 

of Florida 
P.O. Box 154000 
Altamonte Spings, Florida 32716 

Jodie L. Donovan 
Regulatory Counsel 
Teleport Communications Group, 

Inc. 
1 Teleport Drive, Suite 301 
Staten Island, New York 10311 

Beverly Menard 
c/o Richard Pletcher 
GTE Florida Incorported 
106 E. Colleqe Ave, 11440 
Tallahassee, PL 32301-1740 

Kenneth Hoffman 
Rutledge, Bcenia, 

Underwood, Purnell ' 
Hoffman, P.A. 

P. o. Box 551 
Tallahassee, PL 32302-0551 

Vicki Gordon Kaufman 
McWhirter, Grandoff ' Reeves 
315 South Calhoun Street 
Suite 716 
Tallahassee, Florida 32301 

Douglas s. Metcalf 
Communciations Consultants, Inc. 
P. o. Box 1148 
Winter Park, PL 32790-1148 

John A. Carroll, Jr. 
Northeast Florida Telephone 
Post Office Box 485 
MacClenny, Florida 32063-0485 

Charles Dennis 
Indiantown Telephone System, 

Inc. 
Post Office Box 277 
Indiantown, Florida 34956 

Carolyn Mason 
Department of Management Serv. 
Division of Communications 
Koger Executive Center 
Building 1110 
Tallahassee, Florida 32399 

R~chel Rothstein 
c/o Wiley Law Firm 
Interexchange Access coalition 
1776 K Street, NW 
washington, DC 20006 

Chanthina R. Bryant 
Sprint 
3065 Cumberland Circle 
Atlanta, Georgia 30339 

Benjamin H. Dickens, Jr. 
Blooston, Mordkofsky, 

Jackson ' Dickens 
2120 L. Street, N.W., Ste. 300 
washington, DC 20037-1527 

Everett Boyd 
Ervin varn Jacobs 
. Odom ' Et'vin 
P. o. Drawer 1170 
Tallahassee, FL 32302 



Joseph Gillan 
P. o. Bo.x 547276 
Orlando, PL 32854 

Laura Wilson 
P'CTA 
P. o. Box 10383 
Tallahassee, P'L 32302 

Richard Melson 
Hopping Boyd Green & Sams 
P. 0. Box. 6526 
Tallahassee, FL 32314 

Michael Henry 
MCI Telecommunications 
780 Johnson Ferry Road, 1700 
.Atlanta, GA 30342 




