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o••ulf!M! or •ana 
I BBRDY CD'tift tAat copi .. of tha Direct Teati110ny of 

B4vard c. a.auvaia and a. Xirt Lee on behalf of CTI Florida 

Incorporated in Docket 10. 121074-TP were aent ~ v.s. aail on 

May 23, 1994, to tba partiu on the attaabed liat. 
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1 0. PLJWII STATE YOUR NAID AHD BUSIHSS ADDUSS. 
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Q. 

A. 

Q. 

A, 

Q. 

"· 

ia 600 .Bidden R1d9e, Irvinq, TX 75038. I aa a

ployecl by GTB 'telephone operation. •• San,ior Eoono

•i•t iD the Jt8VUlatory Planninv and Policy O.part

Mnt. 

WILL YOU PLDBa STATZ YOUR IDUCA'l'IOH AND BOSIWBSS 

EXPDIDC:B? 

M:y protaaional r•u.a with a partial liatinq ot ay 

prot••ional publlcati.ona and appeannoea ia con

tainect in Bea\lVai• IXbibit No. 1 • 

HAVZ YOU PltBYXOUSLY APPBAR.ED BEPORB THIS COIIKISSIOlf 

OR Ofll&k JtZGULA'l'ORY BODIES? 

Y... I have appeued .be tore thia COD.iaai.on in. 

Docket n\Uibera 900f3.3-TL, 9107!57-TP, and 921074-TP, 

•• well •• in nUMroua vorkabopa held by tu eoa-

otber state and federal ecmaiaaiona 

betore which I have appeared are liated in Beauvaia 

Exhibit No. 1. 

WHAT I 'S TIIB PURPOSE OP YOUR TESTIMONY TODAY? 

My tutiaony toc:tay addr .. aaa th• .PubliC! policy 

ia•u- aaaoc::iatec:t with e.xpaJ\d.lld i'nter'oonn.eet1on 

1 OOCUM( Nl t11 'HeER -OATE 

0 4 9 9 2 HAY 23 ~ 
fPSC· RECOnOSIRE PORliHQ 
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wi.th the local, exchange network. .I will concen

trate on the public policy iaau.. while Mr. Kirk 

Lee w·i'll addreaa the ia•u .. uaociatecl with the 

propoaecl local. tranapo.rt reatructur•. 

Aa 'I taatitiec:l in the earlier phaae .of thia docket, 

even aore H than tbe caH of expande4 interconnec

tiol\ fo.r apecial acce••, expanc:led interconnec:tion 

for nitcW acceaa ia likely to place a very 

aipitiaant auain on tbe ovarall aupport flowa in 

tba local excbancJ• carrier indutry, dua to the 

cqrrent ~icinq ..abani•-· current pric.iNJ ar

raNJ~b rely on the continued flow of. contr:ibu.

tion troa awi tched .accua aervic.. and intra.LATA 

toll aervicu to allow C#TBI'L and other LBCa to 

retain a lov avara9e baaie reaidantial (Rl) service 

price. 

capture a laJ:9ar ahara of the tranaport •arkat tor 

avitchec:l aervicu (perhaps includinq tha pro·viaion 

ot loopa), tbe contri.b\ltion contained i.n the price• 

.Expanded interconnection tor 

ni.tche4 ac:ca•• aCC4lleratu the coa"titi:ve er:o

alon. 

The reaaon thia aat.t.r ahould be conaiderad in thia 

2 
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Q. 

A. 

docket is that once a party haa obtained floor 

apace under a pbyaical collocation order ! 'or either 

switched or apecial ace••• tranaport 1 tb.at. party 

will no doubt argue (and corr•ctly ao) that it ia 

abllolutaly inalt.icient to not be allowed to u.e 

that •pace tor both svitchad and apeoial transport 

aervice•. I would poin,t out 1 however I that thera 

.. Y be objective• other tban eff1ciancy whiCh tba 

PPSC •Y vant to purau• . 'Nav·erth•l•••, in eatab

lU.bincJ ita policy tor physical collocation, vi.rtu

al collocation, or· LEe-choice tor· acceaa transport 

taciliti .. , the COIIIliaaion ahoul4 bear in aind that 

the policy deciaiona .it already reach•d in Pba- I 

ot tl\1a docket have d•tinite iaplicationa tor tbe 

decisions to lNI reach•d in this awitch•d acce.s 

t't'anapo.rt phaaa ot tha p ::-oc•••. 

WHAT CIRCUICSTAMCIS RESUL'r!D IN TODAY' S HEARINGS? 

Tba petition brought by IntanaecUa CoDunioation. 

ot F~oridal Inc. (ICI) is a direct conaequence ot 

the FCC' • Expanded t nt•rconnaction ord•r releaaed 

·On October 19, '1992. Bxpandad Interconnaction yith 

Ipgttl Ttlapbona Coapanv Fac11:1t:j,aa 1 cc Oocle·at No. 

91-141, ••M•ot gC tba Part 69 Allogatj,on ot 

G8naral suppgrt racilit1t•, cc Docket No. 92-222, 

3 
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p=gn;. •"4 Ordar and Not,ict of Propgae4 Bul-kina 

(PCC I¥R•n414 Interconnection OrOer). That Order 

aandataa tbat Tier 1 loc:al excb.anqe coapaniea, 

inclwUno G'l'Z, perait intereated parti,ea to collo

cate. and interconniK:t their apeci,al accaaa trana

ai••ion faoilitiea within the LIC'a central of!ic

... '!bare are only two potent.ial axcepti.ona to 

tbil d .irecti VI: 

(1) A tor.al atate riC)Ulatory or l.qialativa 

policy deciaion in favor of virtua.l collocation for 

expanded intercoMecction, or allOVift9 LBCa to 

cbooae Vbich, fora Of collocation to use for •uch 

interconnection; or 

(2) A d-.onatration by the L'EC tha.t a parti,cular: 

central ottice lacka •ufficient •pace to parait 

J)byaical collocation. 

res; JPtn414 Intercom•ct ion order at para. •1. 

In ita deciaion in. Ph••• I' of thi,l prooeed.inc:J for 

expended ~nterconnection of apecial ace••• trana

port, tbe Plori4a PUblic servic• eo-i••ion eaaen

tially aqreed wlth tba deci•iona of tbe FCC. Tbe 

Ca.aiaaion then ••t nearinqa to proceed on the 

topic of expanded interconnection tor •witched 

acce .. trahlport vtthtn the •tate of Florida. 
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Q. 

A. 

HOW DOU THE rcc DEFINE PHYSICAL COLLOCATIOlf AlfD 

.a.T II TU DIFFBRDICZ IITWUlf IT AND VIRTUAL 

COLU>CA'l'IOif? 

Tba tera pb.yaical co,llocation ia det.ined by the rcc 

u a aituation Where the "lntereonr.•ctill9 party 

paya for t&C central office. apace in which to 

locate tba equi~t necaaaary t ·o terainata ita 

tranniaaion linktl, and haa phyai.oal accaaa to the 

LIC central office to inatall, •tntain, and repair 

t.bia equJ._.,.t.. " ( rc<: 1gtn4t4 Int;aroqnn.at;iqn 

9nler at para.. 39.) Under the PCC' a virtual collo

cation CJUW.linea, intercotU\actora would deai.qnata 

the central ott ice aquipaan~ dacUcatacS to their uaa 

and aonitor and control their circuita tarainatinq 

in the LBC'a tacilitiea. (fCC I¥MSDdad Intarconnag

tipn order at para. 44.) The intarconnactor'• 

equ~t would tbua be looatctd in tbe LBC'a can

tral ·Office under either- a phyaical or virtu~l 

collocation acenario. Tba FCC'• virtual colloca

tion •=- require• technical interconnection 

arrang-.,,ta coaparabla to thoae anticipatacl with 

phyaical collocation. The ·Only real cSiatinction ia 

t.bat, with virtual collocation, the cSa .. rcation 

betw .. n L&c:! and intarconnector natvork:a ia naatly 

cSetiMI4 at a daarcation point vary cloaa t\# tba 
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Q. 

A. 

central of11ca. In a pbyai·c.al collocation aitua

tion, •tbe interconnection point would not indicate 

a cbancJ• in ownerabip of cabl• tacilitie•. • (-

rq; bptnded lnt•rgpnn•ction Ordar at para.. 848 n. 

201.) 

1fU T11B FCC DPAIIDZD DfTDCOIIMZCTIOM ORDER sua.ncl 

'10 Alii DI88DT wrr&IJf 'I'D PCC? 

Y... Tba rec "M""I4 Xn1jtrcpMtgtion Order vaa 

1.....- notwit.ha~ftd1nt aeparate atat-nta froa 

CbaiE'Mn Jilcu and Ccmaiaaioner Quello, both. indi

catinc) auioua ruervationa about -ndatory pbyai

cal collocation. In hi• diaaent, Chairaan Sikea 

expruHCI both lec,al ancl poli,cy objection• to 

aandatory pbyaical collOQtion. Be noted that 

Mndatory pbyaioal collocation rai••• aerioua 

quaationa .-out a •taJd.ng• or contiacation of local 

ucbange carrier property in v1ola,tion of the Fittb 

AMMM.nt and leave• ·unclear what probleu th.e PCC 

ia att-.ptinq to ruol ve by t.oroing LEC• to otter 

pbyaical collocation, ••peeially when the Order 

itaelt acknowl-'9 .. that aoae partie• aigbt pr1t.er 

virtual interconnection art.anC}eMnta. siailarly·, 

eo..iaaionar Quello in hie ••parate etateqnt notM 

t.bat •the only real difterance be.tvaen pb·yaical 

6 
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Q. 

A. 

collocation and virtual collocation ia whether the 

local exchange carrier or the intarcoMector in

etalll, Ninta1nl, and repair• the intarconnector'• 

equi~t..• 

** DOU TID FCC'S ORDD ON EXPAlfDBD INTDCOIUfiC-

4J'XOlf AJPrBel' THE PLORIDA COMJaSSIOH' S ABILITY '1'0 

mt081 roJII8 UD COJmiTIOifl OP DPAIIDID IHTIRCOif

OC'r%011 'l'IIA1' AU OIPPDD'l' PROM THOS! IMPOSID BY 

THB FCC'S OJtDIR? 

'l'tM fCC'• order dicl not praapt the •tat••· Tbia 

Ca.aiaaion .. y retain •o- aigniticant latitude to 

clevelop ita own interconnection pol.iciea in aooor

clanc::e with • t at.-apecitie concUtiona and concerns. 

Tbia t nctependent effort: ia ••••ntia.l •inca th.e 

t.pleaantation of evitc~acl acceaa interconnection 

qr-tly acceleratea coapetit ion for local exChange 

MrYi c:.a. fta PC:C baa already announced the .... 

t ype of rul•• apply tor a'ttdtchecl ace••• tTanaport 

intarconnect1on •• apply tor special. The lo119-run 

illpacta at the l ocal and atata level are likely to 

be •ueb laqer than the iap.ct• at the .federal 

level. 

Tba fCC I¥Ptndl4 Interconnection Order at.atecl the 

7 
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Q. 

A. 

I'CC'a intention to exeap~ LECa f .roa ita phyaical 

collocation requir .. enta baaed on a toraal atate 

policy favorinc, virtual ov.r phyaical collloca.tion, 

or alloviniJ LICa to choo•• the ton ot interconnec

tion t.o u•e for intraatate expanded interconnec

tion. !ftua PCC'• •~equant J'une 8th order ill the 

~ed interconnection docket, however, abova 

t.b&t the FCC int.encla to very narrowly define what 

oonatitbtea a atate'• right in eatabliabing ita own 

poll. icy for expanded i .nte:rcoMection, even an an 

inua•tata ba•ia. Abelent any t\lrtber d•velopaenta, 

aa a practical aatter, I belie·v• that the PCC haa 

effectively I .it not legally 1 p.re .. pte4 the Florid& 

PSC. 

DR. BIAUVAIS, IN RISPONS! TO MY PREVIOUS QUESTIONS 

YOU IIIDICATZD T.BAT "ABSENT AHY fURTHER DEVELOP

IUKTS" Tim PCC WOULD HA'Vl! ESSDI'l'IALLY D!TBRKIMBD 

1'HB Dl'rDCOIOmCl'ION POLICY POR FLO~RtDA. ARB TilDE 

ANY <raD SUCH ACTIONS CURREHTLY BEING TAIO!!N? 

Y... GT:I and nuaeroua other part.iea have ap

pealed the PCC' a phyaical collocation aanelate to 

the unitact statea court of Appeal• tor the Diatrict 

ot Coluab1a Circuit. (The Bell Atlantic Ttl. 

Opep&nil4 It al. y. fQC. It al., No. 92-1619 (D.C. 

a 
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Cir. til~ Nov. 25, 1982). oral arquaenta in that 

appeal occurred on February 22, 1994, and. a ct.ci

aion ia pending. I aa advi.aed tbat it appear• ~~Gat 

libly tbat the petitioner•' poaition will. be 

auat.ained by the courta aDd tbat tbe aandatory 

pllyaical collocation aapecb of the PCC'a ct.c1a1on 

v111 be tOQftd unconatitutional. 

In PbaH I ot thia docJcet, GTE a~.ranc:ect coaprehen

aive arquaenu •• to why aancta~ory pbyaical collo

ca~ion 1• an unlawful tuinq of LEC property under 

bo'tb the feder&l and Florida conatitutiona. I vlll 

not repeat thoae anJWMnta he.re, bUt inatud ref.

tbe Ca.aiaaion and the partiea to GT&PL'• brief on 

the conatitutional. queation, attached •• Beauvai• 

Bxhibi t No. 2. GTEI'L' • arC)UJUtnta vi th reqard to 

aanctatory special acceaa collocation apply vith 

equal force to a avitched ace••• collocation deci

aion. 

Becauae ot the unaettled atatua of the FCC'• phy·ai

cal collocation ..ndate, GTD'L aakad thia ca.aia

aion tor a atay of the analoqoua atate mandate in a 

petition filed on March 25. The co .. iaaion haa not 

yet ruled on that Pe·tition. If qrantad, it "'~ulcl 
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Q. 

A. 

•n•ur• conaiatancy between the federal and Plori4a 

rec,~, vbicb G'l'lrL believe• vaa a kay coaiaaion 

objective in ordarin9 pb.yaical colloca1tion in the 

t1rat place. 

WHAT AU TRB POSSIBLE BIHBPITS ASSOCIATED WITH 

ZXPAIIDD IJft'DCOIOIBCl'ION? 

Tbe eo.ta and bae:tita aaaooiated with expanded 

interconnection cannot aillply be atated in taraa 

aaoribincJ the t.heontiaal benefit• uaually aaaoai

atecl with aore ooapetitiv• urk•tplaee.a, tor the 

typtt of ca~~petition beinq introduced haa atypical 

cm.racteriatica. eonaidu tar a. aoaent that under 

current l..,ialative and rec)U~atory authori&ation• 

in florida, an AAV can construct faciliti•• ·to any 

location tor ·Wb,ic:b rigbt of' way can be obtained. 

~tll"'IIra, vith certain conatrainta, th• AAV can 

pre>vi4a a variety· ot ••rvicea over tboae tacilitieli 

to any cu•toaar it aiqb.t sec:ure. AAVa or other 

provider• of telecoaaunicationa aervieu can build, 

purehaae, leaae, or rent real eatate ••••t• to 

houae tbeir tarainating network aquipaent or any 

otber taoiliti•• they •i9ht deaire, •ubjeet on~y to 

zoning reatrictiona and marlcet. condition•. At any 

ti-, the AAV can purcba•• interconnection to the 

1,0 
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Q. 

A. 

Lac network on tbe ba•i• of filed ace••• tariff• of 

Florida LECa. Expanded interconnection cbangu 

none of tbia, aave that Wider the tenu ot the 

PCC'• order, th• LEe 1• now c~lled to enter the 

r•l .. tate buaineaa and lUke apace availab·le ln 

ita central otticu to any party deairinq nch 

•pace. Thia action, of cour•e, require• both a 

dep'M ot unbundU.ncJ and rapricinq ot LEC •arvicaa. 

A aore aacurata tara •ivht siaply be "aheaper 

interconnection to the LZC network by non-LBC 

:providera.• 

Aaida froa the unique circuaatanoe• attendant the 

PCC c1.ciaion, however, expanded interconnection 

incr .. au the acopa of competition in the local ex

aban9• -rket. Aa a r·rot.eaai.ona.l eco·noai•t, I 

•apport ca.peti tton. Hovev·er, 1 t i• iapo·rtant to 

exaaina the di•tribution of the co•~• and benet1ta 

of expan41nq eoapet.ition. Attar all, c:owpetition 

brinl)a with it co•u •• vall aa benatit•· 

WHO WILL B! TRB PIUXARY Bl:NBP'ICL\RIES OF EXPAIIDBD 

nrn:llCOliMJtCTIOJ? 

Int_.rconnaotor•, •uc:h •• ICI and Metropol,itan P'i:Nr 

Syat ... (KPS), will •tand to benefit the ao•t t.roa 

11 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

.xpanded inte~oonnection. Depending upon t.be 

relative pr.ica elaa'tici.ti.e• in the aarket for 

nit.abed and ..,.aial aoceaa a.zovio•a, t1raa auab u 

AAVa tak1nq ~ 1nt.erctmnection .u: pus a 

portion of the aav·i119a a.long to. their cuato.er•. 

Tboee ~· are today typloally laqe buaiDUa 

cu•to.era located in the larger .. tropolitan areaa, 

aw:b u Taapa. HOwever, MVa, •• well •• otbar 

typu of LIC ·rivala, are inaruaift91Y ruchlftCJ out 

ca.petitora •• ""•tinq a&-eaa of tratt1o oonaen

tration, no .. t.ter vbere it la founcl veOCJrapbioal• 

ly. 'l'he illpact upon uca, -11 buaineaa ~· 

and r•idential cue~ra wil l cSapencl on tbe ..nnar 

in vbicb apec1t1o interconnection &rratlCJ~t& are 

·~ and. tba· degree to Whic:b LaC& are alloved 

by thia C~iaaion to reaponcl to in.crnalnv coape

titton by interconnectora. However , in.ta~connec ... 

tion, eapecially vitb the undat• ot phyaical 

coll ocetior. , .. y ..rve to bara LBCa ancl tbei~ rural 

.&JT4 ru1dqtial cu.toaera on a relative baaia. 

oa. B&AOVAIS , DO YOU HAVE MY BVIDP"'CB THA~ TUB 

ODlAND FOR DPAlfDID nrn:RCOJfllf&CHOH WILL MATZRL\L-

111 PRDIARILY' Ilf THOSB AREAS WHBRZ CONCJ!tlft'RATIOIIS 

12 
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A. 

OP TRAFFIC CAlf BB LOCATED? 

Yu. 'l'bara ia certainly evidence available in the 

fon of aar'ket plan8 ancl actual operation• of AAVa, 

not. only 1n rlo~ida, but in other atat•• •• vall. 

Por exaapla, 111'8 ba8 recently filed with the IlU.

noia co--tnion t-o ~ate •• liPS Intelenet in liSA 

1 •• a •co-carrier•. MBA 1 ia ·tbe area arou.ncS and 

inoludillCJ tbe city ot Chicago. In t.beir plana, 

tbey announced their intention to tarq•t the aedl

a-aized blwinaa cuatoaera only, leav'il\9 the 

lU1Jer b\laineaa cuat01111r to 10'8' a otber aW.14iu-

1ea. 111'8 did not aak for approval to aerve other 

areaa within the atate of Illinoia. Liltevi••· in 

Mev York, Teleport oparat .. in Nev y·.ork City aerv

inq buain- cuata.era, not the -•• market ot 

rea14ential cuatoMra. 

In Plorida, G'TBI'L baa recei'Ved inquiriea .about 

collocation in only tlv• (!5) central. otticea out ot 

tbe ninety-e.ae (91.) GTBFL opera tea. Thea• off'icea 

are all locatecl in Hillaborouqb county, Florida, 

ancl in tba Ci'ty of Taapa. The otf 1cea are Beacb 

Park, SWeetwater, Weataide, Taapa Eaat, and Ta.pa 

Main. While t.b.ua are only 5.5t ot GTEPL central 

ofl1caa, they account tor 51. 6t of the os-1a in 
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aarvice providfld .by GT.ZFL. That ia quite an incU

catlon of the concentrated nat;ura ot the urkat

place initially beinq addr .. •ed by the new aarkat 

entr.anu. 

Aaeuaing tbe CCR~p&Dy involvecl in the inquiry would 

order tba - quantitiaa froa cntB!'L that it hae 

dona elHVbera W!ben or:duing expanded inter~onneo

tion and collocation traa. oth.er GTE telephone 

ca.pantu, tbia -n• that tba ona (1) intarcon• 

nectincJ fira would be placing tifty-aix os-1 cir

cuit. into each of the t1va GftP'L central otficaa 

plua one (1) DS-3 par offica. By itaelt, baaed on 

year-nd 1993 .... uraaanta, tbia one tir11 wou.ld 

tben bava tba capacity equal to about 7 . 85\ of tba 

tota.l DS-1 aarkat, axc.lu.dinq tba DS-la. 'iat, t.bia 

CAJNlOity will be concentrated into central office• 

acoountinq tor over sot of the currant GTEPL DS-1 

4~ t Tbia ia one reaaon why aarkat ahara ·type 

intoraatian in tbe ·talaca-unicationa induatry can 

be vary aialeading aa to the relative aarkat power 

ot tina and t'he type of requlatory and pri,oimJ 

traataant whicb ia appropriate for tbe in~t 

carrier. 
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Q. 

A. 

WHAT BDf&PITS ARE CREATED POR CONSUMERS BY TD 

IIUDATB OF PHYSICAL COLLOCATION? 

Altboutb expanded interconnection uy offer aa.a 

befta.fit.a by ancoura9inq greater coapetition, there 

ue no aclditional benefit• created by' the pbyaical 

collocation unctata. In tact., it ia cU,tricult to 

ccmatruct any rational or lovioal a~nt tbat 

Pbr-ioal collocation providaa additional benefita 

to c:oapetition that are not already available under 

virtual collocation. on tbe contrary, qivan the 

hiqbly pr-criptiv• .nature o~ tbe fCC' • 8¥P'n4e4 

Int;vgqMa~ign Prder aa wall aa the order by tbi.• 

Ca.aiaaion in Pha•• I of tbia d.ocket, any antici

~Mtec.t benet'ita ·to aonauael:a aa a raault ot expanded 

interconnection bave bear aubatantially diainiabad 

by r .. trictirlCJ part.iaa' soility to neqotiata atfac

tively. 

Incleecl, the rnl aaono•ic consuaer welfare benefit. 

ot a coape.titive aarket tor a aerv:ice 1• that 

.utually adYantacJ.ou. v,oluntary traclu a•onq par

tie• are -xiaiaad. By aandatinq phyaical colloca

tion, at laaat one of th• partie• may be torcad to 

antar into a trade i~ would not elect to enter on a 

voluntary baa is. su.ch coapulaion violate• the vary 
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Q. 

A. 

apJ.rtt. ot coapetition the FCC and thia coaiaaion 

ver• att-.pting to create through axpanclect inter

oonnect1on. Ttlia aapec::t waa racogni.zed by Cbair11an 

s~, vno atated: 

fbi highly requlatgry •n4 inflexible 

apprqagb the OWpiteign baa a4PPte4 ·

likely tg graata aora gqngrate prgbl•• 

pen t;he illggrv . pn11 it; aallut tg ra• 

aglya. 

(rcc hM'"'wt Intarcgnnagtign Orclar, Siltea saparata 

Sta~nt, 111Pba•1• added. ) 

Tbia lack of flexibility engand.trtcl by a phya.ioal 

collocation requb: ... nt aavaraly thvarta one party, 

tbe LEe, froa. adequately repreaantinq .ita own 

intareat, nevotiating •fftctiv .. ly· and fultillinq 

.ita other aerviee obliqationa. 

Plaaae ct .. m:ibe aaa. of the dravbacka of manclatory 

pbyaical collocation. 

Kand.atory phyaical collocati.on will aubject LBC 

operation• to aevaral ltvela of OOCJoing diaruptiona 

tbat will ooaproa1at ita ability to iaprove and 

expand atrvica in, the aoat efficient way. space 

allocation and e~auation probla.. are perhapa an 

inevitable conaequence of a pbyaical collocation 

16 
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undata, althOLifb tbat ia an aapirical iaaua vhi.ch 

baa yet to be borne out ~ the aarkat. Tba PCC'a 

aeb- nquil".. tbe Lac to provide apace to intar

connectora until 8paca ia "axbauatlid. " ( rcc;; II• 

ptra4t4 Xrrt;ggmmegt;.ign QrOar at para. 80 and Appan-

cU.x I, rule ,4 • . 1401(b).) The orttar ~aila tD aake 

any explicit allowance tor a LBC to deny pbyaical 

collocation VbP apace r-ina in the central. or

rtca. If cancral o.tfioe apace ia allocatact to 

intarconnacton, tba LEC .aay ba forced to acquire 

additional apace tor aqui,..nt to Mat the •tate'• 
talacoaaunicationa naacla. Tba raaul t aay wall be 

incraaaad rataa for the average telephone sW.crib-

ar. 

Moreover, tba FCC'• pbyaical collocation •=
iflpO- upon LBCa the burden ot ooneidarinq poaai

b.la interconnactor daaancla tor space when reaodel

inv or buildinc;r central ott'icaa. Thia axpacta.tion 

ia wholly unfair and i:nafticiant. The LEe'• capi

tal planninv pr·oceaa continua• to baaoaa incraaa

i~ly aora cU.fficult aa ·the critical naad tor coat

cuttinq ... aurea ttaa qrown along with coapatition 

in L&C ~inaaa -ctora. Tbe 'FCC direct! va to 

anticis-'ta phyaical, collocation d-nda introducaa 
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an additional and WU"eaeonable al ... nt of \U'&Oar

tairaty into it. capital planning etforta. Ultt

.-tely, ratepayer• MY be forced to bear the .in

cru-..ca expenM f10W1ft9 froa thia unwarranted 

~it1~ d.:laa-vanta9e for ~ LBC. 

Space conatrainta Vb.icb .. Y aleo lud to future 

~ contliot.a. If, tor eX&JIPla, Uftdatory 

pbplaal collocation v:lt.b.:ln tbe e•ntral office ia 

balievecl to eo~er aoae ad:vantage, and not all 

puti• can be acoa•odat.ct, tban •oae will tMl 

that the LIC conferred an acSvantava to tho.. par

t!- obt.aininq pb,.ical collocation over thou ldlo 

4id not. 

~tory pbyaical collocation aay alao lead to 

•arvica arrant-.,ta Which create an ine·fficient 

·uae of LEe central ottic• apace for any qiven level 

ot d~. Tbe .... u.. nacaaaary to acco..o<late 

interconn.ectora will cstrectly a~tect LZC coau and 

productivity. LBCa vlll need to .. t aaide aepara.ta 

apace. within the central ottiea and, than provide 

aacura acceaa to that apace.. Siqnificant new 

CC~N~truot:ion .. y be required, dapendinq on the 

exiat.1nq central of:tica con·tiCJUr&tiona. LICa vill 

18 
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al.o be required to &rraNJe tor interconnecton' 

beat, air conditioning, electricity and other aucb 

aarviCM. .rurtbar, tbe LBC, wbo auat acc~te 

eaob 1atarGonneotor v1th nparata tranni••·~.Jn 

cable, vill be unable eo pr0110t.e ett·tcienc:y by 

~iDv oablM an4 equipaent aonv CU8toaera. 

In ..Utlon to tbe UC'• direct c:oat.a ot acciCI•c

dat.iftt i~conMGtot'a in ita tasilitiaa, a pbyaJ. ... 

cal collocation rule v.ill terce the LEC to bear 

inar .. Md aclllini•Uative expene... !aployep will 

need to develop charvu and file taritta and -in
tain. e\leh tariff• to cover apace rental and aa80Ci

atad ArViC88 (bea~inq, pov•r, etc. ) • Aa I noted 

earlier, LBCa vlll be required to undertake tbe 

likely futile effort ·~o incorporate potential 

~e apace deaand8 in tneir lonq-range expanaion 

and reiiOdel.ing plana. Foreoa•ta will thua need t.o 

M raviaed--a.nd ad4it:ional coata incurred--a• 

.interconnectora' .plana becoae known. 

All ot th• co•t. tlow1nq troa a phyaical colloca

tion Nn4ate co never be recovered. Many ot the 

110at au.Mtantial, onqoing coata vi..ll r ·.-in unquan

titiable ~uH tb•y c1U"ive tr011 injectio.n ot 
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ineftioienciu into the day-to-day operationa of 

tbe LIC. AlloncJ other tbift9a, LIC eaployeea IIWit 

autfu con.truction intruaiona every t1.. the 

office neecla ~o be recontiqured to ac:coaodate 

intarconnec:tora. LaC peraonnel will loae i~iate 

\IN' .. t.rioted. acoe8a to all parta of their tacili

t1u, aa wall aa the ability t .o freely exchanqe 

inforaation about L&e plana anc1 os-rationa. 

AltbOWJb ~ intei'OOMeotora uy artu• that in

cr .. aed inefficienciea on the part of the LEC ia a 

pr:ice to be paid tor coap~t.ition, the n\Uiber or 
cUaruptiona and dacp'H ot 1nef1fici•ncy can be 

decreaaecl with virtual collocat.ion arranqaaenta 

without an appreciable ne4Jative iapact upon inter

conneot:ora. 

Additionally, .. ndatory phyaica.l collQcation will 

r.aove the L~C'a ability to inaure network aaourity 

an4 reliability, u Chairaan Sikea recOCJniled in 

hie diaaent fro• the FCC's phyaical collocation 

rule. Today, one ot the LEC'a chief _... ot 

quardinq againat hara to the ne~work ia ita coa

plet• diaer•tion to control entry to ita central 

ott1caa. Without t!da authority, the pot•ntial tor 
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Q. 

A. 

both inadvertent: and intentional interfere·nce vitb 

L8C operation• incrauu dr-tically. 

Finally, .. fety baaarda in co.llocatora' 

could at teat tiM entire central off ice. 

apaoaa 

fte LIC 

vlll bave little autbori.ty over the interoon

necto:ra' activitiea, equis-ent and inatallation 

Mthocla. leaawae 1Dteroonnectora' area• vill be 

locked, the abi1ity Of LEC eaploy .. a t ,o quickly· and 

ettect:ively rupond to ~enoiea vill .be aw.tan• 

tially dlainiahed. 

GIVD TID COITI A880CtATED Wrl"H IWIOATORY PHYSICAL 

COLLOCAT!OII, DOU CTEPL SEU TO HAVE TBB FLORIDA 

COIIII1SS%0N ORDER DPAHOED COLLOCATION IMPLIIUIU:ZBD 

011 A VIItTUAL BASIS DIITEAD? 

No. A.'lthouCJb aa~~e partie• aa.y contend that virtual 

collocation arr&f\9-nta are tbe aoat efficient, 

GTEl'L ia not. aclvocatinCJ a virtual collocation aan-

4ate any JIO·!'e tban it ia advocatinq one tor pby•1-

cal collocation. Rather, GTEFL ia only aakinq tor 

an equal right to nec)otiate an expand.ct intercon

nection arraft9-nt vitb ita euatoaerajcoapetitora. 

GT.D'L d .. 1r•• to .. intain ita property ri9bta in 

ita atructural aaaeta •• well •• to unaqe ita 
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bwlineaaaa and tul1111 ita obligation• to cwatoa.ra 

and atockhol4Ka, without bei,nq coapelled by r.,u

latory authority to acco.odata architectural and 

rata dMiCJn illparativea vh1cb 1as»o•• inetticienoiea 

in network dui;n, proviaio.ninq and acminiatration. 

With. a pbyaical collocation -.ndate, the LEe baa no 

choice; it IIU8t provicle pb:yaieal colloc:a:tion re-

9U'41Me ol tba inatticianciu or di•ruptiona 

created. 

u I noted Mrliar, it 1• tar 'froa claar that .. ,, 

benefit& will accrue to eonauaera on the vb,ole 

bacauae of pbyaical collocation. Any anefita 

aacribed to expanded interconnection will accrue 

4iraetly to requeatincJ interconna.ctora who, unlike 

LJCa, can cuatoaize service offarinqa and price 

t.naatb the ~, tariffed rate Wlb:rella. And any 

banafita realized by larqe cuatoaers will be at the 

axpeue. ot the ... ller on.ea , the rural and residen

tial cuatOMra, under tbe current ton of rata, of 

return/rate bue raqulation to which GTB1'L ia 

au.bject. It th• luqe urban buaineaa euata.ara 

diacontinue LBC tariffed aervic•• :-nd aubatitute 

int.erconnac.tora' aervicea, inh.rent eontribu

tioutaubaidiea Vbieh benefit rural aNs reaident,ial 
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cuatoMra will be loat.. 'l'hue aub8i4iea are inher

ent in the requir ... nt that the LICa oharg• atate

vide averaqed. tariffed ratea tor their auvioea 

dupita th• fact that service coata vary u a 

function of terrain, traffic and houaebold danaity. 

Tbaae contributiona gan•r~lly aupport raaidential 

and rural cua'tcmera, vbo are charged p.ricaa tor 

HI'Vice pxoviaioninc) that are low•r than r•latad 

coata, uaing revenuu obtained troa buaineaa and 

qrban cu.atoaera, who are charged priceli hiqhar than 

tbair cauaally r.elat.S coata. 

Any pot:ential benefit to tbe rural cuatoae.r ia 

likely to be deferred to T;he inclafinit,e future, dua 

to the alternative provider' • c.oaplete. diacretion 

regarding ita cuata~~er 1 f•laction. By contraat, ~ 

loa• of tbe contribution and the ruulting inoraaaa 

in ratu ia a vary real poaaibility. Any ·procaad

in; which fails to tully consider the iapact upon 

all co.,tribution and aupport maehani••• could. 

..rioualy <latuiarata the quality· and availabi lity· 

of aarvica preaently anjoy.ad by the more rural 

eitizana of Florida. 
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A. 

COIIII&C'fiOII? 

ca-ta1nly I oan llake a relatively ona4e appc-oxi•

tion at 811Gb a quantification. Jut aa in the ,_ 

of apeaial ace••• tranaport expanded interconnec

t-ion, 1~ 1a not tbe axputded intu-conneat.ion of 

avitcba4 accaaa tranaport taoilitiu per •• Wbiob 

luda ~a poUntial loa• of contribu1:1on. Rat.bu, 

i ,t ia tha oo.petitiv• rivalry aW.eaquent to and 

flowii)CJ trOll expanded interconnection wbicb vener

ate• tba loea ot contribU.tion fr:011 .. ny aarvicaa, 

••PIH'ially tot·l, W.in .. a aervicea and .vi~ 

accua. 

1'ba G"'"& network :J.• cl\aractarized by aconoai- of 

scale aftd acope. 'l'bia ia refl.ated in th• fact 

that th• incr-ntal coat• of operation are quite 

lov, ••P~Cially at quant..i tiu d..anded and avppliM 

around tbr cleliqned capacity ot tb1 network. G'l'BPL 

etrtillatu that t.he weighted inar ... ntal coat of a 

atnuta of uae of traneport tacilitiaa ia approxi

utely $0.002 per •inute. That ia, 9ivan tba 

faciliti .. ara in place, tbe on9oing co•t ot pro

vidi.nq an additional ainute of uae over the 
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nitched traneport faciU.tiee it approxi .. t .ely 

$0.002 per •tnute of u••· The price in the cuttent 

Gt'IPL tar itt it $0. 0013 per ainute of uaa for each 

tanaination or intraatate tt-artic. Thl• provi4u 

fo&- a vro•• urtb ot to. 00!53 per a.inute ot ua•. 

'l'blla to&- uah •inu.te of uae that ia ruaoved fro. 

O!BPL'a tranaport facill.t.iu and. ,placed over a 
' oo.petlnq ayw~, GTZPL loo••• $0.0013 of revenue 

and $0. 0053 of contri~tton, geteria urib\11. Tbia 

•Y not •ouncs like a great f .inan.cial i•pact, but 

~ tbe per •inute .iapact ia expanded to literally 

•1ll1ona of •inut .. , the n\Uibera can bacoae quite 

l&rCJ•· 

Co:n.i4er the caae for· each of the five (5) central 

ottic•• whare GTUL hat received an lnqu,iry rela

tive to e,xpand.S interconnection. In tbit exaaple, 

tbe one (1) interconnect.inq tira would be plaoinq 

t~tty·-aix os-1 circuit• into qQb of the five G11'&PL 

~tral office• plu.a one (1) os-J per office. Tbia 

P'l'OV1dea a theoretical capacity ot 2 , 016 vo.ic:a 

qr.ade cbannel• int:otout ot ncb of the five central 

otticea provid.ti aat"lier. Each ot tbeaa 2, 016 

linea coul4, in principle, carry 43,200 ainut•• ot 

uae par JIOntb, or a total capacity ot 81,091,200 
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Q. 

ainutea of uae per JIOI\t.b pe~ office. If auch 

faoil1tiea were uaed aolely for tranaport of 

svitcbedl accaaa at theiz:" capacity liait, GftPL 

V"'-114 ... ita c-Ontribution flova. deer•••• by 

$5,53t,ooo per year per office or $27,6t5,000. 

DO YOU IIIAif TD'r GTU'L ACTOAUY EXPECTS TO SBI ITS 

C!OWHtiBOTIONS DICUASE BY OVD $27 KlLLIOif PD 

YDR? 

110t at all. JCeap in aind that the nuabAra r juat 

developed vera ba•ed on theotet1oal capacity lia

ita. It would be very unl.ik•lY that any coapany 

could. loacl its tranaport raoilit.1•• to anyt.hiOCJ 

approaching Vbat voulcl be a lOOt load factor. 

Indeecli, that wou.lcl be a quantity qreatar than tba 

total tran•port tJ:aftic toctay oriqinati.nCJ ancl 

terainati.rig troa the three aaj()r intera~changa 

carri.ra troa thon tiva ofticaa. s~ in that 

aanaa, tha $27 aillion fiqura 1a v•ry unraaliatic. 

However, oftaet.tinq that i• tha tact that I have 

only a•IJUJiad one eoapany coll.ocatin9 and intercon

necti.ftCJ in· only tiva GTIPL central otticea. Ju4g

lnq troa tba intceat evi.dancad in tbia proceeding 

by the .. ny part1aa, tbat will prove to be a very 

conaarvati v• 1\UllMr of interconnection arraDCJa• 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A .. 

My point in aakin9 the tor1a9oi.nq calculatiou ia 

aillply ~ illuatrat.a to the CODiaaion that even 

relatively ... 11 a.ounta of contribution• on a per-

8iaute bui• UaMlate to llUl'tiaillion dOllar tlon 

vtau the financial laverat• ot the network ia 

oanaJ.dal"ed. I t\lrthar want Ito po:tn~ out that. tba 

...Uanaa ot theM coapetitora ia not trivial. That 

ia, it that. new entrant ware to place auoh taaili

ti• in av.ch quantiti .. a a 1 t haa dona in othar GTI 

operating a~:aas, the aupply potarttial. ia aor• tban 

enouqb ·to aerva the entire d-.and aaaooiated vitb 

tbat off ice. Tbe urket abare nuabera are •van 

aor• ... nin9le•• than I .indicated above. 

COUl.D YOU PLBUB ADJ'tJST YOUR QUAHTIFICATJON OF TID 

IIIPA.CTS OF ADOPTING exPANDED INTERCONNECTION FOR 

StfiTCRID ACCUS 'l'JWfSPORT IN LIGS"r Of THE QUALI

.FICATIOBS YOt1 NOTED? 

Certainly,. The •oat queationable aaaus;:tion aad.e 

in tha tore;oinq ia that or a lOOt load taoto~ on 

tbe tz<anaport taciliti ea. Clearly thia .ia not tba 

caae in practice. A •uch more reaaonabla •••UIIP
tion would be a load factor ot between 20t ancl 40t 
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Q. 

A. 

or betveen 8, 640 miru.ates ~r voice c;Jracte circuit 

per wonth and 1,7,2:80 ainut:as per 110ntb. Tbe torMr 

voql4 ba aore or leas equivalent to a loading over 

a Peat.ure Group A type transport ar:rang ... nt; the 

lattel' for a 110re denuly popula·tecl center. To be 

very conaervative, hovevet", I will utilize only a 

10t load factor of each voice qrade equivalent 

circuit, even thOUfh this ta a very inefficient 

loading ot the taciliti••· With a 10' load factor, 

tbe annual loaa ot contribution, aaauainq that the 

traffic would othllrviee have been carr.ied by GTBPL, 

IUIOW\ta to •553,900 per office per year. With five 

(5) central offices in ay calculation, the total 

lo.s of contribution aaounta to $2,769,500 per 

year, aqain on a ceteris paribus aa&UIIption. 

THA'l' APPIARS TO STXLL BE A R!LATIVELY UllGE POTEN

TIAL LOSS OP COIITRIBUTION. IS IT REALLY POSSIBLE 

TO LOSE ALMOST $3 MILLION IN THE WAY OF CONTtaBU

TION FLOWS PROM ONLY PIVB CllfTRAL OFFICES BY OHLY 

ONE COMPANY INTERCONNECTING? 

Yea, indeed it ia poaaible. .And keep in mind that 

I aa only baa.inq theae calculation• on the ·tran•

port tunction narrowly defined. I aa not incorpo

rat.inq toll and the avitcbinq function •••oc:iat.S 

28 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13· 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2'.5 

Q. 

with avitched ace•••· such ca.lculat.iona would aake 

the loa• of contribution increaa• aiqnifi.ca:nt,ly. 

Tha total nuaber of minutea of uae flovin9 through 

a larva LIC' • network ia atagvering. conaidw for 

a ... nt tbat in the f i ve office• cited above, evan 

excludinv local and EAS ainutaa of uae, that juat 

UIOftiJ the tbr .. ujor carriaa:a, G'R ia orig'i.nat,inq 

and tarainatint over 656, ooo, ooo ainutea aa of y•r 

and 1993 and paaainq tb- over GT!PL tranaport 

racilitiaa. If tba aintle caapany under conai4er

at1on vera to proviaion the tacilitiea I 'have 

auu.ecs aboVe, it would have 110re than anaWJh 

capacity to aarv• the entire awitched. ace••• traM

port d-..ct trOll t.boae ot.t icea. so the anawer ia, 

th• loa• of aucb level• of contribution ia indeec! 

~aible, cet,eria paribu•· However, in the abort 

run, the tr.anapo·rt r•atructure effort aeana that 

the aourcea ot contribution are moved troa the 

tran.port function to the switching tunct1on and 

that aucb: 11 rat e deaiqn i a revenue neu·tral. 

SIHC£ TU PROPOSBD RATE DESIGN IS REVEHUE NBU'1'RAL 

FOR 'l'HB SWITCHED TRANSPORT P'tJNCTION, OOESN 'T THIS 

ASstJRE TID COIIKISSXOM THAT TID PlJBLIC Wii.L 8! 

PRO'l'BC1'!D AND THAT NO ADVERB! IMPACTS CAN BB BX-
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PIC'fG) IP Till COIOIIIStON 1fDI TO ADOPT !XPAIIDID 

INTDCONnCI'ION FOR SWITCHED ACCESS TRANSPORT? 

That ia at beat a atatic viev of tbe urket dy:naa-

1ca. Aa I bave tried to· uka clear in tbe aboVe 

axaaplu ancl in other caaea bator• tbia c~iaaion, 

it 1• tba contribution aarvtn. vhicb attract co.• 

peti ti ve entry in a particular •rket aeqaent. fbe 

rutructure of tranapa·rt pric:ea dMaribecl by 111:'. 

Lea iftOludinCJ th,a adoption or a Raaidual lntarcoft

nection OtarcJ• ia not a a table lon9 tara aolution; 

it ia a atep in the rictht direction, .however. Tba 

placincJ ot tha ruponaibi.lity of the ountritNtion 

c,enaraticm onto the avitchi.nc; t 'unction froa tbe 

'tranaport function aiaply -ana it ia tha·t auoh 

1a0re d .. irabl• for rivala to enter the awitc:bed 

acaa• buaineaa on a broader acal• than juat traha

poJ:t, or at leaat tc bypaaa the LS.C'a •witch. And 

it ia here that the real ettact• troa the adoption 

of expanded int.rconnection and tranaport ccmpet.i

tion :t.cJin to ahow up. Aa rival• enter the awitc:b-

11\9 -rka:t, not only can they avoid GTE'• pricaa 

vllich contain the contribution torwally c;ranarated 

fJ'OII avitchM tranaport, but •uch rival• ar• nov 

po~~1~1oned ·to avoid tha contribution once C)anarated 

by the LIC troa toll aervic:ea, avitchtMi ace••• 
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-.rvic .. , vertical aervicea auab •• Call waitin;, 

and bUineu .uvicu. I believe it 1• beyond tbe 

8oopa of ay tutbony today ·to calculate and abOV 

vbat ttao.e contribution flova a::ra, aapecially aiDce 

it beaO.Ia very .. n•itive proprietary inforaation, 

but tb8y Ka tar la~er than that Which I baw 

abawn tor •itab.S trauport ._. .. on the cun:ent 

pric... M thi• aro1.ion of contribution to bot:b 

GTr.'L'a profita and to holcUnq down the price of 

baeic. reaidential .-vice continue•, c.n&iftly 

GTUL vill need to rebalance rataa. Aa I taatified 

in t.ba croea-aubll14y 4ockat, I vwl4 re~ a 

non-linear ault.lpart tariff which taJtea into ac

count not only ·tba coat c~nditiona, but al•o recog

nize• aarket de8and •• ·1a11. In deterainiQff the 

pricaa fo~& all aarvicea, tbe co.aon coat• would be 

recovered tra. t:be array of attrVice• rouqbly · in 

invarae proportion to tbe alaaticity o·f d._nd for 

eaCh aarvica. That 1a, all aarvicea would aaka a 

contribution to the ahar•d and eoaon eoata of 

production; the claq-rea of contribution would be 

daterainacl by the ~nd charactariatic• of cona.:..

•r• for aagb aervlce. ThJ.a, of couraa, haa aa~~e 

•l .. enta ot a "C&tch-22" dil..... Tho•• aervicu 

in which c:uatoaer• eXhibit the leaat price rupon-

3.1 
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Q. 

A. 

aivenua vaul4 9enarally be tboae vber• tha teweat 

options are available. ror tho•• "c:oapetit:lve 

MrYice8, • b)' dtafS.nition, cua~a have -.'!'e 

cboicea and, thus, an in.c:r-ad price alaatici~y of 

·'l'barator•, while All aervic:u would be 

.akin; a contribution toward the coaaon coata ot 

tba fin, thoaa .. rvic- with tba l .. at elaatic 

~ would be aaking aore of a c~ntribution • 

MOOI.D YOU PLDSB IXPLAilf TID "CATCII-22" ABPBCT or 
TillS P108LIIC? 

1ftla •eatch-aa• aapect ia that if the ccmaiaaion 

attellpt.s to liatt. the price lncr•••• on tba 1 .. ..

elutic: aervicaa, it lillita tbe aarket torcu vbich 

voU.lcl tend to inoraaae the •laati,city over tlae. 

Since entry into an induatry or aarlcat ia dater

~ in 1&1'9• put by the profitability of the 

urltet, bY holcUng down the price for thoae aarvi~c

u, th• Co.aiaaion ia liaitinv the inc:antive ot nw 

f~ t o entu the aartet. Further, ainca on• ot 

tbe principle datenainanta ot the price alaaticity 

of cl-nd ia tbe nuaber ot tina. .or·t•riNJ aiailar 

produc:ta, thia reatriction on ent:_ry pl•c•• dovmwarcl 

preaaure o-n the elaaticitiu. One ia led to the 

aonclueion, turetore, that tollowin9 the pr.oapttt 
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Q. 

A. 

,of optiaal departure• froa Mt:CJlnal coat pricinv, 

vill lead ·to, (1) a caaa of' incraaain.; coapetition 

in tboae aervicu Vbara cS-ncl 1a currant.ly 110re 

1Mlaat1c •• the price riaea and ( 2) that tbe lewl 

o"f conuibati,on obtained froa the aix of "ca.petl

tive• an4 "JMmOPOlY" .. rvicea vill tend to equality 

at the aarqin over tiaa. In working tbrouv'b tha 

drna-ica, U: would be expected that the peroentate 

ot aortU"ibution eoaift9 .froa "JtOnopoly aarvicaa• 

'~'&Nld cSecraue over ti• vh1l• the percanta9•· of 

oontribution froa •co.petitive aervicea• would 

incraaH. tn any· ave.nt, in vi.r'tually n.o ca•• voul.d 

•aonopoly aarvic.a• be aaaiqned tha burd•n ot all 

ahared coat. or vice varaa • 

DR. BDUVUS, YOU JUST STATED THAT Ilf VlllTOALLY MO 

CUI WOULD MONOPOLY SBRVICU Bl USIGliBO TRB BURDD 

or ALL COIIMOif COn'S. AU THDI AllY CUD WHIU 

THia WOUU) oecoa? 

'l'tLe onli cue wb•r• t.bia vou~d happen ia that it 

all "co.patitiva aarv.icaa• vera cbaraetarizad by 

ee~~plately elaatic 4-nda-a aoat unlik•ly' •itua

tion. Yet evan in tha caaa of e 011plataly alaatic· 

cS-n4, it cannot be arCJUid that croaa-aubaidiza

tion 1• taJtinq place ao lonq •• all ••rvic•• ara 
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Q. 

A. 

priced to at lea•t recover their reapective urqin

al coat. 

DO YOU UCOIICIID THAT TO P1tiCU 81 BASID 011 TIIUI 

DIVDBI !LUTICITY RULES AS WELL AS USING TDSI 

llULU TO AVOID CROSS SUBSIDIZATION? 

lfo, I don't. While it ia true that the u•• ot: the 

invarae elaat~aity rulea can be gain~uliy eaployed 

to avoid croaa-aubaidization a110nq producta and 

~pa ot pr:oclueta, I would reco-enc1 that non

lin.u aultipart p:r:ice atructurea be nployed aa 

the priaaey pricing .. c:mania-, rather than atrict 

reliance on the inver•• elaat.icity approach. In 

auch a rate atructure, the price of the UrcJina.l 

un.it. would be ••t at or v·ary cloae to the incr ... n

tal operatinq coata Wbile the infr.-rginal price• 

voulcl b4a priced hiqher to cover the other coata of 

tbe aervice. such a price structure iaprovea tbe 

econoaic. welfare CJ•in• d_arivable froa unitora 

inverae-elaaticity (Ra-ey) prioinq, •ina• the 

.. rqina l price 1• aet auch cloaer to the aarqinal 

coat ot a •ervica. Even in the non-linear multi

part rate atructure , however, the prica: ela•tici

tiea of· d ... nd auat be taken into account when 

prioi»; a aervice aubject to eoonoai•• of eoope or 
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Q. 

A. 

acala. The iaportant tact in thia proceeding, 

however, ia ~t both approach•• avoid internal 

=--·•ubaidization and .lead to au.ch aore ata))le 

rate .truc:turea and price lav•l•. 

WHAT L&0S Ill PU)JUDA SHOULD BB UQUIR£0 TO PROVIDI 

BXP~ID Il'l'DCOD&c:TION? 

ln principle, it expanded in~rconnaction provid .. 

aucb •1vniticant banetita •• are claiaecs by ita 

proponent., than all Llda ahould be r4tqUi,ra4 to 

provide the ••rvic•, no .. ttar what their aiza or 

where they are located. However, the FCC'• order 

liaita tariffing J:;equiremanta t:o expanded int.ercon

nact.ion for a,cca•• aarvic- of 'l'ier 1 LBC. only. 

GTD'L believes tb·at thi• liai.tation ia a reflection 

ot the fact-a. l de•cribfl<l above--that the benefits 

or a,xpandact int:arconnaction are quite concentra~~ 

and the co•ts are diffused over a wicle ba ... 

rurt.her, in .. ny non-urban areas, the co•t• a••oci

ated w.th expan4ed interconnection will not be 

recoverable due to in•utticiant el-and for aueh a 

Mrvice by potential intarconnectora. Tbu• GTEI'L 

support• a liaitation to Tier 1 LEC• in florida aa 

well. Many aaall LZCa concur in tariff• davel~ped 

and aaintained })y the Nation·al Exchange carrier 
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Q. 

Aaaociation (NECA) , which baa not betn required to 

file expanded interconnection taritfa on behalf of 

ita •mMr COIIPAftiu. 

&wn tbou1Jb expanded interconnection requir..,.u 

apply· only to laqer LBCa, tbe i~ct of 8UCb 

interconnection ia not, bovevar, U.aitecl to •uob 

LICa. 

Hrvicea will attect -ller LBCa throu9b tba 

c~Uon anaftCJ-.nta that exiat betwMD lart• 

LBCa involved in jointly provicUncJ aervic:aa vi!\ be 

co.penaated for the portion of tbe aervice they 

have provided. Expanded interconnection allowa for 

non-LBC interconnectora to p:-ovide portion• ot 

thue nrvicea. current arran9-nta do not re

flect tbia potaaibiU.ty or ita i.paot . Tbe conae

quenoea or expanded interconnection to aaaller LBCa 

cannot be liaited or controlled by applyinCJ the 

interconnection requireaent to only tbe larqer 

L&Ca. 

UMDD WHAT CIRCUICB'l'AIICU SHOULD 'ftD COMMISSION 

IMPOSE THE SAME OR DIPPI!Itl!l:NT PORIIS AKD COKDI'l'IONS 

OP DPARDED IN'RRCOlQIECTION THAll THE FCC? 
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A. 

Q. 

"· 

A8 I have already tutitiecl, the FCC'• Ord•r ctou 

not coapel thi• ca.ai••ion to adopt tbe •- re

quil:~ta tor intra•tate interconnection •• tb08a 

at t.ba bataratate l•val. After all, today ve tnat 

inter•tau an4 intraatate services •• c:littuent for: 

..-loiftt pu&'po•u. Tbia oO\U.d be continued for t.be 

oaae of expanded interconnection •• well. A8 a 

pract:i,cal aattar, hovever, Hparate intraatate and 

lnteratate interconnection reqt... would prove 

unvorkable. ror tbe 110at part, GTBFL belie(v•• tbat 

intaroonneation tor intra•tate aocu• •ervicea 

should follov intereonnecti,ol'l tor interstate acoua 

HEVic••. Havift9 a Wlified plan would certai:nly 

lhlit the adalniatratlv• coats of the expanded 

interconnection aervla. and re.ove aoae of tbe 

incentive f-or aiaraportincJ the jurisdictional 

nature of the traffic. 

DOU THIS UIIIriiD TUATKBNT DftNO TO ALL ASPBCTS 

OP TID ISSOII AISOCUT!D WITH EXPANDED DiTERCOiflfBC

TIOif? 

Mo. With r~ai:'CI to col,locac1on, GTBPL atroft91Y 

bel1•vn that tbe ao-i•aion aboulcl decide for 

itaalf whether it 1• in the public intarut or all 

noricSa oonau.ar• to force pby•ical collocation an 

37 



' 

1 

2 

3 

4 

5 

6 

7 

8 

' 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2:3 

24 

25 

Q. 

A. 

LBCa. All I noted ... rlier, a deciaion ia expected 

HOn in the federal appeal ot the I'CC'a pbyaical 

collocat:l.on rule. Gi.ven tbe uncertain atatua of' 

tbia nquir-..t, GTIPL uvu the cc-iaalon to 

cleYelop and be prepar.cl t.o blpl.._t ita ovn collo

cation poliay. Only in tbia way can the OC•l .. ion 

MKlvely enaure pr.ot:aation ot atate-ap.citic intar

..a. Obvioualy G'I'D'L di~ with the Ca.aia

aion daaialon in Pba•• I of tbia docket witb re• 

..-ct to intarcoMection and would certainly uqe 

tbe cc.a1Hion to rethink that policy in litht of 

tba pot.ential illpacta tlow1nt frc~~ the aandate ot 

pbY~tical collocation tor avitabed ace••• tranaport. 

I80UtD !11m CCIIII8SIOII ICUfOATB DPANDED IN'l'DCOJOmC:

'n<* POll IK*•PIBD OPTIC TECIDIOLOGY? 

llo. In principle, the teahnolOCJY involved in 

expanded interconnection ahould be irrelevant. 

However, practical conaiderationa with rec)'ard to 

apace c:C~Mtrainta, particularly in vault apace and 

entrance faail1t1ea to LBC oentral o.fficea, iiiPlY 

at.rongly that upancS-.t interconnection aboulcl be 

liaitH to only fiber optic tacbnOlOVY. ft'adition

al cable facilitt.. ara far larqer tban thoae 

a..aciatecl vitb tiber and t.heratora could lead ~o 
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Q. 

A. 

tar CJr••t.ar d-nd• on 11a1ted apace. However, lf 

tba COIIIIi•a1o~ vere t.o allow· tbe pa·rtiea ..Uinq 

interconnection to n-.otiate their own avreeJM~tt •• 

to viztUl or ptayaical co·llocation, there ia no 

ina.nnt reaeon Why an acceptable aqr-nt u to 

a.. tacbnolOVY ·to be eapl.oyacS in expanded 1nt..acm

neot1cm could ·not t. ac,refMI upon. aut tbe final 

dac1aion voul4 have to l:Ma defarrtMI ,;;o the ovnu- ot 

the property rithu--t.h• LIC. Otharwiaa, a party 

aeekin9 intuconnacti,on via non-fi.bu technolocw 

coul4 ruult in an i--.tiat.e eXbauation ancl exc••• 

~ for LIC atruotural apace. unclar auch condi

tion•, tba LBC JIWit bave the right t .o retuH ex

paneled intarcotu\ftCtion. 

IP 'l'HB CQIIKIS8ION RBQ.Ul::lES LZCS TO OPPER EXPUDG> 

IJtfDCOJIIIKCTIOif, SJIOOLD THI COMMISSION ALLOW LBCS 

AlfD OTHIR PARTIU TO IN'l'ERCONNZCT WtTH THE COU.O

c:ATitfG PARTY? 

Yu. Pint, it 1• con•i•tent 'With the av-etrioal 

treataent of all partie• in the aarJcatplaoe. 

seconcl, it' tb• AAV• truly have a "bettflX' aou .. trap• 

t.o ot~ar tba .arketplace tban do the LEC• in ter.aa 

of tr.aMpor-t f'aciU .. tt .. , then there ia no rea.an it 

•bould be denied to any entity in the aarketplace. 
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Q. 

LikeVi .. , if AAV coata are lower than tho•• of tba 

L&C, there ia no r .. aon that LBCa abould be pre

olucled troa purchaaincJ input. froa th• AAVa in 

Ol'der to provide the aarvicea to ita r-ining 

~·· c1 .. rly, tile AAYa are no longer aillply 

~ in providinc;r juae a •rectunctant• or 

•network reliabili.ty• type of offetinv to their 

•taaaliabtd cuato.ar baM. After all, once taay 

are interconnected wltb the LBC, the end-to-end 

auvice ia no 110re reliable tbaft the vaakeat link. 

Put o.f the AAV aarvic• would 'be an input provided 

by a LIC. If LIC auvice ia \lftl'•l.iable, then a 

aol"e e:ttic1.nt Mrket aolutton would be to allow 

tbe LZC to purch-• aervicea troa the AAV and 

utili&• til.._ in provi,d.inq i .ta own output. One of 

ttto.a inpu,ta which ai.qht be utilized by a LBC, or 

another part)', ia AAY t loor apace. 

A CU>SILY RILA1'BD ISSUE, THEN, IS WHO SHOULD BB 

ALLOMBD '1'0 IMTDCOIOIBCT? 

I n ita Or(Ser, the PCC propoaea that ex-panded intar

conn11Ct1on tor avitob•d aoceaa tranaport be ~· 

available to all partiea, re;ardleaa of their 

poaa~bla r..,ulatory c laaaitic•tion •• Int•rexch&neJe 

Carrier .(tXC), end uaar, ccmpetitive Aceua Provid-
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Q. 

A. 

er (CAP), !nhanced Service Provider (!SP) I or any 

othu label.. Q'1'B support• thla line of raaaoninq 

and believ .. t.bat. li.Jait::in9 thia auvice to a 9i·ven 

cla8aitication ot cuat~r• ia unworkable. 

Any att-.pt to en.torce aoaa arbitrary claaaifica

tion 11011- ia aiulY a vuta ot L.IC ruourcu. 

'l'bi• point. out the p.robl ... aaaociated wit.b uny 

axiatillCJ tariff applications in an increaain9l.Y 

oo.petitiva aarkatplaca. Since tbia policy confu

•ion croaau both apacial anct awitcbect accua 

aervic. 1n the rloricta juri.adiction and alao 

cl·aarly· uiata at th• federal laval 1 a OOJIPraben

aive reexaaination of rcc aa wall •• Florida rulu 

will be required it the potential benefit• ot 

expanded interconnection are truly to be realized. 

DOU THE COVUE or ACTION WHICH YOU JUST DBSCRIBBD 

WITH US:P&CT TO UCIPROCAL COLLOCATION REQUIRDID'l'S 

AND WHO IS ALLOWED TO INTDCOWRBCT HAVE ANY OTHD 

R,IGOLATORY tiiPLICAT.IOKS? 

Y•• I ao111t ratbu aarioua onaa. Eaaentially, what 

ia beinv aogguted tor expanded interconnection ia 

the eliaination ot raaale and uae and uaer reatrtc

tiona. Aa current"ly tiled, intaratate ace .. • 
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Q. 

A. 

tariffa do not contain r ... l• or aharinq reatric

tiona ancl there tore, th-• -tt•r• need not be 

adckuMCI aolely vith reapeot to th••• tarif!a. 

BoWever, local tariff• do contain reaale and abar

iniJ probibitiona. Ttutae reatrictiona exiat beaauaa 

tbe local taritta contain rate atructurea an4 ra.ta 

level• wb.ich are, to a lU1J• ·d.,ree, dependent on 

~ identt·ty, rather tban tM volUM ot au

vice purcbaaed by c:uatoaara. The uae of r ... l• 

and abarin9 rMtriotiona has allowed aocial and 

pulllia pol1~ toala to be introduced into the rate 

deaiqn tor LBC service a. The eliaination ot t:h ... 

r•t.rt.ction8, while cSeairable a• • lonq tara policy 

goal, 11\lat be preceded by a coaprehenai ve review 

and potential r .. tructure of all attected aarvicaa. 

IP TJd LONG TDII EFfECTS INCLUDE A POTENTIAL RE

STRUCTURE OF ALL AJI'FECTED SERVICES, THEN OOIS 

DPAHDZD IJft'ERCON'NBCTION HAVE P0'1'.ENTIALLY SIGM%FI

CAII'l' El'l'=<:TS ON 'l'IIZ JtJRISDICTIOHAL SEPARATION OF 

Lac COftS? 

~-, expanded intercoMaction coul~ ~ave potential

ly aiqnificant ettecta on the juri~ictional aepa-

ration of LEC costa. 

incraa-.4 co.petition 

Mora accurately, it ia the 

induced by teobnological 
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chanqee and enheneed by expanded interconne~ion 

wbicb vill attect the juriac.Uetianal aeparationa. 

8Vltabinq equipaent at LBC end otficea and tan4 .. 

office• 1• uaad joi.PJtly tor local, extended area 

nrvice (BAS)' intraLATA toll, and intvLATA 

nitabe4 accaaa aervicu. Tbe total coat (0'1" 

revenue r:.,uir-nt) of thia equipaen.t ia allocated 

to the varioua aervicu, baae4: upon tbeir ralati ve 

alnut .. of uae. 

LaC eollta aaaociatad vith interoffice trunkinq 

tacilitiea are likeviaa allocated to the above 

awvicea, plua private line and apeaial accua, 

baaed upon relative uae, axpraaaacl in. taraa of 

trunlta, ciJ>cuita, aNt allaa. 'l'be coat• allocated 

to .. Cb aarvice drive ·th• juriadiot:ional alloca·tion 

ot LBe coat.a. 

Aa intaraxehanqe caroriera becJin to intercoMact at 

tha LEC~' central office• and abandon exiatinq LIC 

.acce•• connection tacilitiaa, tba total LBC invaat

JMant in tb••• joint faciliti•• vill not disappear; 

rather, thi a invaataant will be raalloeated aaonq 

the services and )uriadictiona wbioh raaain, beaed 

on the uaava that r ... ina on these facilitiaa. Aa 
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Q. 

A. 

tba interLATA acceaa uaage declinea, aore of tbe 

interoffice tranaport. facility coata will be allo

cated to tbe ~ ... inin9 Ell and intraLATA toll 

HrViou. 

lban avitched interconnection ia adopted, jointly 

u..cl tacil1tiea will ... a 4ecrMaa in awitebed. 

aooe.1 ainutu, both atau and 1nteratat.e, and a 

corrupondinq inareaae ln coet,a allocated to all 

otber aarvic::aa, inclu411UJ EU and local. 'l"bQ 

jurilldictional iJ~P&ot of awitohed interconneation 

vill be auch g;r:eater than the iapaot ot: apeoial 

intarconnection, both becauae of the ahaer vo,lUM, 

and beoauae av1 tc:bed inte:rconnection will likely 

r .. ult i ·n carrier:• interconnecting at each end 

office, bypaaaing the tand .. altogether. Aa the 

intarLATA av·itcb.cl ace••• ainut.ea decl.ine becauae 

IXC. bypaaa LEO tan4• avitchea, aore cf tbe joint

ly uaed awitching ancl exchange trunkinq facility 

co.t~ w.ill bll all~ocated to i .ntra.IATA toll, !AS, ancl 

local aarvic=-a. 

SHOULD ALL 81fl'l'CIIED ACCBSS TRANSPORT PROVIDERS 8& 

UQUIRID TO PILZ TAJl~PPS? 

I believe that all partioi,panta in tbe aarket 
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Q. 

A. 

abould be allowed the •aae freedoa to c011pete, 

under the .... tans anc! conditiona. Therefore, if 

tba Ca.aieeion find• it appropriate that th• LICe 

abould operate •ubject to taritt•, then all part_iu 

pravidinv evitcbed aoce.. tran•port •hou14 be 

••1~ to the •- condition. If the c~titive 

rival• are not r ·equired to file tari.f .f•, tben t.be 

~ ~14 be attol'd.ecl the .... decJt"e• of raqula

tory latitUde. A atronq ca•• can be ada that the 

unila~al requu-..t illpo•ed on LBC• to til• 

tar·itt• actU&lly wealc:ena the price coapetit.ion 

between the LBC and other partie•, l••••nincJ tha 

benefit• to tbe ultiaate con.uaara. 

:Ir Till COIGI188I10if PERIIITS COLLOCATION, WHAT RATU, 

TBRK8, Al!ID CONDITIONS SHOULD BB TARIPP'ED BY TRB 

LZC? 

Aa 'I hav• juat t•atified, tha anawer to tbia qu••
tion depencs. upon whether or not the eoaaiaaion 

require• t.r.:a ·to fila tari·tta in the tirat place. 

If .fit:aa auch aa IC:E are not required to file 

taritta, then GTEPL and other LECa abo~ld alao not 

have to ... t a\lCh reqtdr•••nta. It the latt:er 1• 

the eaae, then 1 t ia not :ne.c:aaaary to tar iff any 

rate•, teru and conclitiona tor expanded int.ercon-
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nection, aa they would be reached by nevot1at1on. 

It tariffa ue required, however, in teru of 

collocation, a letitiaate arvu-nt ean be ud.a by 

LBC ri vela tbat cnlr'L and, other LBCa have aarket 

power in the proviaicm of loopa, including apeeial 

ace... u.-. to end uaera, but not 110nopoly power; 

there are very leqitiaate and co•t-et.feoti v• loop 

•uMtitutu ava11ab1• today and evg .ore will be 

available in the future. However, whatever 4eqrM 

of .. rat. pawt~r tbllt a Lac baa in tb• proviaion ot: 

loopa, it certainly c:loea not have any urkat power 

in tba prov1a1on ot real .. tate or ca..er

cial/indutria,l tloor apace tor collocation. Ac

cordinqly, the -.rket can be allowed to work very 

efficiently in the pricinq ot floor apace, tahoulcl 

the Co.aiaaion be interuted in purauing auch a 

policy. 

To tha extant tba.t a LZC haa apace available in iu 

central otti..:ea and wiahea to aake that apace 

available to third partie•, rental rate• can be 

utabliahecl baaed on aarket condi tiona in tbe area 

tor equivalent kinda o·f apaea. To tha extent that 

central office apace ia cUftarentiated troa other 

floor apace, aa.e pr .. iua can potentially be ax-
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tractecl. Conaider the eonaaquencea i.t the co-ia

ai.on pur•uea thi• courae of action. Firat., the LBC 

vou.lcS be •ffeottvely replaciftCJ tha c·oat Allocation 

Mnu.al (CAM) vltb a Jlarket-baaed tranaaction price. 

If tftera ia no affectiva daancl tor t:he rental 

apace .. de available, tben the price will be quite 

low, approxiaatiJ\9 the urt~inal coat of the floor 

apace. It the deaand ax1ata, then the price vbich 

WOUld ba charcJtad, both to tha LEC itaelt and to a_ny 

otbar party aaakinq to rant the apace ia the .... 

aarkat•baaad price. 

suppoH a .. rket price ia eatabliahad, evan tor the 

aaka ·of arCJU-nt. ineludinq pure econoaic ren.t, ancl 

t1w daaand for the space exceed• the quantity ot. 

..-oe available. The t :.rat aarket. action in : e

apontle to tbia exce•• d ... nd ia to :raiae the price 

of the floor apaca until the q,uantity dellanded ia 

in balance with the quantity available. ot courae, 

·Cat~~H~titora will utilize the rttqUlatory procaaa to 

coaplai,l that the price ia too hi.qh. It' a tira 

llaki.nq the all~ation ot "price qouqing• ia not 

bappy with the LBC price tor; floor apa.ca, the tira 

can aiaply locate alaevl"'era and face no coapatiti.ve 

han. in the t:eraa of collocation pricinq, aince 
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Q. 

G'tUL ia •intainin9 ita pricinq policy ot virtual 

collocation. Any appeala to the requlatory procaaa 

to. relief froa the pricinq of f .loor apace ahould 

i~iately be diaaiaaed by the Ca.aiaaion. aa an 

arbitrary at~ to uae the proceaa to tore• delay 

on tbe LaC. Tbu, in principle, the price ot floor 

apace aboulcl not a. a tariffed •vvice. 

HAVD'T TID FCC AliD THIS COIOIISSION ALRI!AOY U

QUIR&D TD TAatFFIJrG OF FLOOR SPACE PlUCIIfG FOR 

SP&CUL ACCESS EXPANDED IN'TDC!OIIIIBCTtON? 

Ind..S, t.be.y have; that ia Why ay anawer to the 

pnvioua qu•ation waa that in principle the price 

ot floor apace abould not be aubject to tariffing 

raquir-nta. .Ita I alao atat~d earl!.ar, a. nuabu" 

ot iaauea have be•n taken out of thia coaaiaaion'• 

han<la by th• PCC'a actiona. Likeviaa, tba Ca.aia

aion baa alraac1y anawered a nuabe.r of thaaa quu

tiona in Phaaa I of thia procaedinq. Since a price 

alraacty axiata tor floor apace, power, etc. in the 

interatata taritfa, GTEFL auqgaata that aa a p:~o

tic:al aatter, the pricae, taraa and conditi·ona in 

t he federal taritfa should be airrora4 in the at:ate 

tariff a. Further GTEPL reco-.nda that no 4iatinc

t1on. between the. price of floor apace tor apacial 
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Q. 

A. 

acce•• t~an.port and avitched ace••• tranaport be 

attallptad. 

WDT ftAJIOAilOS SllOULD BE EBTABLISHID POR THE LECS 

'1'0 At,tDCATE FLOOR SPACE PO"R COLitOCA'r:'RS? 

Aa I teatified above, tbe aar:Jtet, i .f allowed to 

operata, will taka care of tbia .. tter without any 

•tandarcta baint eaubU.ahad. Tbe rec and tbia 

Co.aiaaion have already eat:abliahed a .tirat

COII8/t1rat-aerved policy tor the allocation of 

floor apace in a LBC central office. Again, aa a 

practical aattar, the. atandarda already eatabli.abed 

tor obtainint apace in the LEC cent·ral ott ice• tor 

imeratat:e expanded collocation ahould be airrored. 

in the Florida intraatate arranq-anta. Agai.n no 

cU,atinc:tion ahould be made betwe.en svi. tched and. 

a.pecial ace••• apace. 

No federal or Florida requireaent tor reciprocity 

baa been placed on thoae partie• seeki.nCJ colloca

tion troa the LECa. As GT!PL baa atata<l, we ~

U.eve that recd.pzoocal aqreeaenta are desirable, ao 

that those partie• aeekinq collocation w.i.tb LECa 

abould have tbe aa.. atandarda i•poaed on tb- to 

alloc.te floor apace •• ~u:e iapoae<l on the LBCa. 
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Q. 

Tlli• aay tall for an increaa.S level of r~lation 

to .be iapoaed on the AAVa in Florida than haa been 

exereiaed in the paat. 

BASED ON YOUR TBST'IKOJJY, WOULD YOU SAY THAT EXPAKD

ID Ilf'l'lllCOIDrllON l'OR SWJTCHJm ACCESS TRANSPORT IS 

Dl '1'D PUBLIC I1ft'IRUT? 

GTUL •tr- t.hat expanded interoconneati.on can be a 

cluirable otterinq and can proaot.e expanded cboioat~ 

to cuat1011era. Deapite thia coruUtional endora..ant 

ot the concept .of expanded int•rconn•ction, GTIJPL 

r ... ina tiraly convinced that the current polioi•• 

uaociated with tariff ru.lea and application. 

hincler the ability of t.be LBC to coapete vi th ita 

noa-rec)Ulated or U.qhtly requlated coapetitora. 

GTBn. atrongly believe• that acoeaa rule• and rnt.e 

atructure c:hanqea are neceaaary either concurrently 

.,r pr•terably prior to the availability ot expanded 

interconnection. such pricinq &nd regulatory 

retoraa auat include: 

a) 

b) 

c) 

qeoqrapbic cleavel:'aqinq of acceaa aervicea 

pricin9; 

incr-ed tlu:ibility in the t ,iainq ot aakinq 

price acJj\:aataenta; 

the abilit.y to put toqether aervice package• 
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Q. 

4) 

., 

f) 

•• encl•to-end offer• to auatoa•r•, inalwUnq 

tbe .r ... le of AAV faci l1tiaa, with tba ability 

t.o CJO •ott-taritt• to aatia.ty uniqua cuatoMr 

d~ and aarvica attaiiCJ-nta. 

i,nor .. Hd tlexi:bility in the rang• of allov

abla pricaa to LICa; 

CMMiatent tr .. tMnt ffW all aoapetitora in 

the ~ketplac• by ravulatory bocU.e• with 

recoc)11ition that MVa, !SPa, .IXCa, cellular 

carriera, ate. are potential and actual LIC 

coapetitora aa wall aa valued cuatoaar·• 1 

recotnit1on that a fira can aiaultaneoualy be 

an UP and an AAV, or an. AAV and an IXC. Any 

rul.. eatabliabed by the Co.aiaaion. abould be 

blind to tbe idant:". ':.y of the part y . Tbe LIC 

4oea not hav• tbe :ability, nor doea it want 

to, perf' ora the dutiaa of tbe talaphone po

lice. 

DOU CIIAPTBR 364, FLORIDA STATUTES, ALLOW TIIB 

COIDUPSION TO RBQU:tRE !XPANDED INTERCONNECTION P'OR 

SWJTCldD ACCBSS? 

.Havinq gone t hrough all the rationale aa to vhy and 

hoW avitched acceaa t r an•port abould be iapl~tect 

it tba Ca.aiaaion decidea to do ao, I auat aay that 
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it ia not at all clear to .. that current Plori4a 

lav allow• tbe Co.aiaaion to p~oceed. I .. not a 

lawyer ancl aa an econoaiat, I prefer to ... co.pe

tltion prevail in the urket~Jlace for the benefit 

of conauaera. Kovever, under Chapter 364 of tbe 

nor ida Statuua and. thi• CO.iaaion' • rulinv• in 

ita AAV invutivation (DoCket lfo. 8901.83-TL), it i• 

cleu: t.Mt AA.Va in rloricta can only provide pr:tvaee 

liM Hrvicaa tMatween affiliated entitiaa and. 

dedicated ••nice between an an4 uaer and an intar

exebanqa carrier. '11\e prov·iaion of •witched acoeaa 

tranaport violate• both ot th .. e allcwancea; 

ni.tcbe4 tranaport ia not. a privata lin.e aervice by 

biatorioal defJ.n:J.tion and it ia certainly no7 being· 

pravidect betvean affiliated encitiea. Neitbar ia 

nitched aaaeaa tranaport a dedicated •ervi.ca 

betvean an end uaar and an IXC. Rather, it 1a, by 

definition, a avitohed aerviee provi~•cl between a 

loc.l exchanqe c011pany and an IXC. 

Aa a qeneral rule, current Florida law doea not 

allow for uva to taka advan:t•9• of expanded inter-

'l'bia certainly 

vivea ria• ~ inett1cian.ciaa in the aarketp1aoe ao 

tar u AAVa are concarnact, bUt ia aiailar in nature 
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Q. 

A. 

to tb• prohibition placed on both OTUL aNI on 

&aut.bern Bell aqainat co-.petinq in the intarLATA 

buainua .. 

DOBS TJlU COIIPLB'1'E YOUR TESTDtOifY? 

,., it a.a. 
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EXHIBIT NO. 1 

Bf'UMI 
February, 1114 

IDWARD C. BIAUVAII. Ill 
- LllkiWood Drlw 

......... T ... 71012 

Olllok (214 71H414 Fa: (214) 71 .... 
Home: (817) 418-0701 

EDUCATION: 

B.A. In Economlcl from VIrginia Patytechnlc lnltllute and Stale Unlveralty (JIN, 1071) 
Graduate IIUdy In Bu11n111 lftd Flnlnce .. VIrginia Connonw•• UnlveQIIy 

(July, 1871. J&N-1171) 
M.A.tn ~ nmVk_.. ~ .,_.lnd 1t111 UnMnlly {May, 1875) 
Ph.D. In Econoullcl from C.. tor the 8tudv of Pubic Choice, VIrginia Polytechnic 

lnstftute ....... UIMNiy (May, 1877) 
Postdocloraleuty In EoanomllriOI • MIWichul- kwllllle of Technology 

{&.mnef, 1810) 

FlELDS: 

CURRENT POII1'ION: 
SeniOr Econoiallll 
Regulatory and Govemmental Mlh 
GTE TallphoM ()plfdona 
Irving, TX 75031 
(October, 1882 to PNIInt) 

PREVIOUS P08ITION: 
Director • Pddng Poley 
Ptoduct ~ Deplrtmenl 
GTE SeNtce Colpondlon 
liVIng, TX 7S011 
(JUM, 1818 to J-...ry, 1882) 

PREVIOUS P08ITION: 
PJ1clng & Ecortonc Poley~ 
Regutatary Aflln ~ 
GTE ~ Corporallan 
Stamford, cr. 01104 
(June. 1111 • .U., 1Q88) 

PREVIOUS P08IT10N: 
OlreciOr • Feder~~ Regulatory MaUera 
Aeglllltory & GcMmmenlal AffaiN 
GTE l111p;,one Operdone 
INtng, TX 75031 
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I~U !'8 ROalD& Pnt.XC alav% Cl COJIUIIIOW 

In Res Pe~ition of IntaraecUa ) 
COliDDunicationa ot PloJ:icSa, Inc. ) Docket No. 921074-TP 
tor Expandecl ~tarconnection tor ) Fileeh Decaber 13, 1993 
Altarna~ Aocaaa Vendon Within ) 
I,ocal Excbal'l9e Coapany Central ) 
Otticea ) 

------------------~------·> 

BISPQISI BBD!l OP GD llQRIQA IHc;oRpQBAtJ!P 

Oft Plortda Incorporated (OTIPL) t\areby tile• 1 ~· Reaponae 

Briet in this proceecU.NJ. 

Order nu.ber PSC-93-1680-PCO-'l'P, GTEPL vi tl adcSr••• only one iaaues 

whether a phyaical collocation .anctata raiau federal or atat.a 

constitutional qu .. tiona reqardinq the takinCJ of local exc:ban9a 

coapany ( LEC) p~pa~y. 1n ita initial Brief, GriFL explainac:t tbat 

a pnyaieal colloea·tion mandate would be a taking in violation of 

both the Florida and United Stataa con•titutiona.. No party· bu 

ettectively rebutted ttll.a arquaent. 

Moat ot thoae oppoainq GTEPL' • poa.ition decline4 to treat tba 

constitutional takinqa iaaue in any depth, aclvancinq only 

concluaory position atateaant•· Inte.t"'llec:Ua c~unicationa at 

Florida, Inc. (lCI) and Tille wamer AxS of Florida, L.P. CTt.. 

warner) 11a.de so-what lanqthier (thouqh no aore convincillCJ) 

argument•· Bacauae ot their relatively mo.re detailed atat..-nta, 

this Reaponae will toeua on ICI'a and Tiae Warnar•a contentions. 



I. Tha FCC's constitutional Analyaia Ia trrel,evant 
tg IY'luation ot thi• Cpwwisaion•a Actigna 

At. the outaet., it is iaportant to cl.arify the nature o.f the 

violation• that will occur it this co-i•aion aandat.e• phyaioal 

collocation. A •ute pbyaioal ool.laoation rule w0\ll.4 bap.lJ.oate 

both atate and federal conatitutional proviaion.a ( inclucUnq tba 

Fifth A.llendJieht. of the United state• Conatitution, •• applied to 

the stat .. tbrouqb tM Pourteentb Allendaent, and. the Florida 

Coruatitution, Articl• 10, Section 6 an4 Article 1, Section 9). 

ICI, boweva·z:·, appean to aiaundentancl ttle intarpl.ay of the at.ate 

and t~eral a8pK't.a ot tbe constitutional qu .. tio:n. 

Under ita 4lacuaaion ot tbe fede~al conatituttonal aapect ot 

tbe talcin.CJI iaau. in thia proceec:U.n<J, ICX ref' en to tbe FCC • • 

analyaia ot ita own deciaion aandatinq phyaical collocation. eta 

Brief at l .l-12.) ICI •tr ... •• the FCC'• finding that it~ ruling' 

does not violat-e the Fifth Aaendaent . Any consideration of tbe 

rr:c' s l"•aaoninq ia, hov•ver, irrelevant to tb.e debate about 

constitut ionality ot a •t.a.ee phyaical collocation mandate. 

Just because the FCC haa required phy•ical co·llocation dO'la 

not 111ake it con.titutionally p•nata•ible. A• the Coamiaaion knovaf 

GTE and a nuaber of other part. ill have appealed t~s FCC' 1 pbyaical 

collocation d1ciai on on conatit utional qround•· Tb• Btll Atlantic 

Tal. Coapan.i•• · .at al. y. FCC. •t •lu No. 92•161t (D.C. Cir. tiled 

Nov. 25, 1992) . A judicial rulinq, rather than t h• FCC' a leqal 

conclusions about: ita own aet.iona, will d•termin• the conatit.utton

ality of tha rce•a ord•r· 

2 



In any caae, tba queat:ion ~:·or thia caaaiaa.tcm ia not whether 

the FCC's action. was conatituttonally permiaaibler ratber, it is 

wh.etbar a atatA pbyaical collCiCAtion aandata voulcl be lavtul. It 

ia not true, •• ICI atatea, that "if tha rce•a plan for ~tory 

collocation. paaau coutitut.Lonal auater, than there appaan to ba 

no atata cm~tat1tut.ional quu~1on trivtezoed by an i ·ntra•tatta 

pbyaical collocation requi~t." CICI Brief' at 12.) EVen i:f tu 

PCC' a plan ia held to be conat1tut1onal, the val i.cUty of any atata 

physical collacation IIAJidau woulcl need to be ••pa:ra.taly evaluat

ed.1 

Aa GTE1'L explaiJied in. ita Brief, two' queat1ona 4inot tbe 

conatitutt onal aaaea-nt. at both tha state and. facleral levels: 1) 

Raa a taJdnq occurrect? 1 and 2) Doe• the aqocy have tba a·ntbo·r:,i ty 

to ettect aucb a taldncJ? The FCC baa claiaed takinqa authority 

under the te4aral ca.aunicationa Act. Aa d!scuased in aection Il.. 

B. of this Response Brief, tni• Cowaisaion wi.ll need to cite a 

specific Florida statute, author:izinq it to taka p.roperty if it 

wiahea to impl ... nt a state phyaical collocat;lon ~~&ndate. Ally 

Court of Appeals rul inq a a to whether the FCC poaaeasea takin9s 

power w'ill nave no bearinq on whether thia Coaisaion hu been 

deleCJated ta.k1nqa authority b:y the Plo.rida Leqialature. It it has 

Tiae ~arnar alao appaara contua•d about the nature ot the 
constitutional inquiry in tbia procaeclinq. I ·ta conatitutional 
analysia cQncludea that •tb• expanded interconna~ion policie• of 
the Fee currently be1ft9 conaiclerecl by the PPSC do not qive ~ise to 
tederal or atate constitutional queationa about tak1nq or contiaca
tio.n ot LEC property~ '1 (TiM Wam•r Bri•,t at 11-12.) Tba iane 
preeentad in thia procaedin9 ia not the federal or ata1:e .c:onat1tu
tional1ty of tba l'ce•a actiona, but ratber the con•titutionality at 
a physical oall,ocation. undat& by ttl.ta caa..iaaion. 
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not been qiven thia paverf a Coaiaaion order unclating pbyaical 

collocation will violata bOth atate and. federal conatitut:ional 

proviaion•. 'l'h.ta ia true re9arcUua of vbet:hat the rc:c•a aandatory 

physical collocation ia rul-.d conatitu~tonal,. GTBI'L tbua urq .. the 

COIIIliaaion to reject any suwest1ona that it can shortcut ita own 

constitutional analyaia by refaranea to tbe rcc•a loqic. 

II. IW\datoi'J Ptlyaical Co.llooation Ze an 
YDI»Pari•14 T•-ing gc prWte Prgptrty 

A• GTEFL diacuaaad in ita Brtet,, mandatory phyaical colloca

tion ia a ger M pbyaioal taJd.nq of t.IC private p~perty for vblab 

thia coaiaaion haa no etatutas;y or conati t.utional authority. 

(GTEPL Bri.af at.. 3-7.) '!'be iaaue 1• oz one o .f jut c~naat:ion, 

a a soae part1.. b&Va a~ed. RathN', it ia tbe tundaaental 

question of: whether the governaent: haa the riqbt to take the L&C. • 

property at al.·l. 

A. Mandatory Phyaical Collocation Ia 
a Ptr Sa Taking of the LICG' Prppe;tv 

ICI ia correct in ata1:inq that for tha LECa to arque that 

mandatory physical. collocation ia uneonatitutio.nal, tb•Y auat 

eatablisb that torctd pny•ical collocation ~· a takinq. ( ICI Brief 

at 12.) Aa GTEPL d.uonatratad in ita Brie.t, thia point ia eaaily 

made. 

"[A) per.anent phyaic:al occupation authorized by qovernaant ia 

a takinq without r19an\ to the pUbliC J.ntereata it aay aarve.• 
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Loretto y. Ttltpfpppter Manhatqp CATV Cqrq,, 451 u.s. 411, 426 

(1982)1 IQQQ;4 Lypee Y~ lputb Ctralinl CQI!tll 'pungil, 112 8. ct. 

2886, 2893 (1992). •[R)ecplationa that cOJIIMtl tha property owner 

to au.fter a [peJ:IIAMilt) phyaical. inva•ion ot hi• property• 

oonttit.ute a takihiJ •no •"•r bow ainute ttut intl'Uaion. • tea• at 

2893. 

Florida ccnal:b baVe apliaitly reaoqniaed t.bue pr.inotpl•· . 
Ste e I g, , stpmr atblt T. y I o( . Florida. iM, y, S!JD•piDde 

AQirQIN ......... Ly., .,, lo. ad 411 (1111) I M•tjj;ie • •'· 

y . Shelter Erpper;&;iea, 457 So. 24 1110 (Fla. lat DCA 1914). Ill 

Storer, tor tXIIIPle, the Florida sup~ court at:ncJc dovn a atate 

statute gi~iraq cabl• television cCJIIP&ni.. t:be ri9ht\ to plaaa 

equip111nt and virinq on apart:llllnt ccaplN property over tbe 

objections ot tba property owner~ The cow.:t relied on IQntto to 

find an iaperaiaaible, ar •1 tald.nCJ em bOth atata anct tlde:r:al 

occupation of ~r'• propttrty "i• perl"ta-pa tbe aoat aeriou ton 

ot invaaion ct. a ft ovner•a property interaet a." stgrer , 493 so. 21\4 

a.'t 103 6. It. t~r cont iraed that " [a] takift9 ruulta riCJ&rdl .. a 

ot the s iz• ot tba occuri ed area.• stgrer, 493 so . 24 at 419 . Tbl 

court rejected a~t• that the phy•ical inv•aion wu only 

temporary, sinca th• landlord would be requir-.d t~ qiv'e the cable 

ttlev iaion c:OIIp&ny "exclu•.lve ~·•••ton an4 ua• ot· a ,portion ot 

hia prope'rt¥1
" once a tenant rttqQeated service. 14&. at 419. z 

z Aa GTEFL noce4 ' in i ta Brief, a taki nq will have oca~r•d to the 
extent: that an owner can no lont~er ovn and en·joy hie property •• he 

( contiJ\Ued • • • ) 



The invaaion of LIC property involved in aandatory pbyaical 

collocation ia undeniably tbe type of peraanent pb.yaioal occ:upat1on 

that uaounta to a per •• taltinq. Aa the u.s. Supr- Court baa 

atate4, "vbetber a ~t pbyaical occupation baa OOCQft'M 

preaenta relatively f• probl- of proof. Tbe pla~t of a 

fixed atructure on lan4 or real prapart.y ia an obvioua tact tbat 

vill ranly be 1Ujeat 1:0 diaputa. • IAnt;t;g, 451 u.s. at 437. 

Uncl•r .a II.UMS&tOJ:Y collocation reti.JM, uninvited oolloaaton v111 

phyaically iutall their tranQiaaion. equis-ent vithil\ LIC central 

office. buil41nq•, •1ntain doainion and control over the portion of 

th• buil4inq unvillinflly cledicated to tbeir axoluaive uae, ud 

aecure u.-nta for i~MJ'fta• anc1 eqnaa t.hrOta9b otb.er porciona of 

the buildin9 to .. tntain and repair tbtir equis-ant. Tbe un1nV1t8d 

phyaical occupation would. be peraanant in the relevant aanae, ei.ftae 

it woul4 continue for inct.tinite duration, once interconnection vu 

z( ••. continued) 
int1nded. Yata1arp y. PIR't ot Cnyirgna•ntal Requlatign, 601 so. 
2d 1223, 1221-~t (Fla. 'th DCA 1912), cit;ing Peon cegt;al TraDIP· 
Cg. y. City gt Nn Xprk, 411 U.S. 104, 130-31, 91 S.Ct. 2646, 2662, 
57 L. !d. 24 631 (1t71). Aa a aiqnificant inter~ennc:e with 
property riqhta, a t&kinq ia thua diatinquiahed troa .. rely 
conaequent1al injuriu or trivial interterencea. IU. 26 Am. Jur. 
2c:! Eminent Do-in S 15"7. 
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1. 'tiM tflm1r Hat Mita-gglit4 the Btleyant Lay 

In an apparent atta.,t to pr•••pt a~nta baae4 on LQrat&P 
and ita provuy, 'l'iu wamar citaa that deciaion aa th• aola lec,al 

autboz;tty ior ita conclwaion that und.atory pbyaical colloaaUon 

woul4 not •rteot. a taJtin9. (Tille Warna:r Briet at. 6. ) 'l'ba 

·Warner• • tortured intaq)retation ot Loret;to ia plainly aiale.ad1J'I9. 

citinq· LQgttg, 'l't- warner atatea tba~ the takinta quuticm in 

tbia oaae abwlcl be analy1.S by Mana ot a three-part bal anain; 

teat,. (TiM Wamer lriat at 6.) Tbia ia an incorrect atat...m: ot 

the XAnt.t.a l'lolttinv. 

'riM. 'tfame~ h .. conveniently 1qnored the whole point ot 

J.Qratt;: tllat a aultitaC'::or balancinq teat ia ~ app·ropriata in 

caaea ot pbpic:al occupation. Aa GTErL baa noted, uorartg aftii:D 

that a ar •• taJtinq w i .ll be t'oUJ'Id in al.l ca••• where qovernMDt 

action requiraa peraanant, payaical inva•ion ot private property, 

reqardleaa of tl\e public intaruta that may be ••rv•d. After a 

phyai,cal invaaion ot property baa bean tound, tbare ia no need to 

conduct any ~urt:b•r analyaia. 1M Patrick R. scatt, S$:ate •no 
l.oQAl Mqulationa: Art W• Dting Taken?, Fla . . a. J., Nov. 1913 at. 

89, 90-91. A balancinq teat will be uae<l only in cat .. of 

"nonpoaaeaaory qovernaental a~ivity." {,Qgat:to, 102 s. ct. at 

3179. Tha el ... nt ot pbyalcal 1nvaaion inherent in Mndatory 

physical collocation prael\lde• any credible aZ'flWiant that it ie 

"nonpo•••••ory." In ahort, '1"1 .. Warner'• .analyai• dea•·rvea no 

attent ion, •inc• it mJ.aatat.ea tbl law that appliaa in oaeea ot 

perme.nent phyaical occupation. 
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2. IQ HII Ignored, the Releyant LA1t 

In contraat to TiM warner, ICl cite• no lav to support ita 

position that Mndato&-r pbyaical collocation doea not effect a 

takinq. .Inataad, IC2 eru.taa ita own theory ot "occ:upatian by 

conaent . " ( ICI Brief at 1• • ) Under tht.a t.twory, ICI •1:9Ue•, tba 

LECs consented. to ~ eoapell,ed occupation ot' their property by· 

interc:onnecitora becauae ot tile requlatory b•E"V•1n they atnck lGnl 

190 witb tha atatez the uc:a woul4 be peraitted a aonopo!J.y· aD4 a 

fair rate ot t'ltul'n on inv .. a.nt, wile tbe ~aaion aoulcl 

control the u .. ot LBC t&ciliti•• .il\ the prov1aion of wmcrpoly 

••rvicaa. IC:l turtber l' .. aona that beeaua• ~~ttaleaoaun:i.aationa 

facility• ia defined to 1noludt raal *•tate, the ca.aiaaion aay 

c,ompel LEC. to panai·t othen to occupy that property. (XCI Bri•f 

at 13-14.) Thia novel legal theory iC)noraa thl already exiatinq 

law that raaolvea the takinq queation. 

GTEFL doea not diaputa that it~• p·r op•rtY i• attactad with the 

public i ntareat, and. ttult the co-iaaion .. , requlate the LBC • • 

t.acilitiea and operationa. But it deti•s l .oqic--aa well aa 

e• tabli ahtd. laqal precedent--to auggeat that the Stat••• power to 

requlate tt1e LEe includ' • authority to app,ropriate ita property. 

cartainly, th• I.BC• never "cona4Utt.ed" to an 'Unaonat1tutional 

exerc ise ot requlatory authorit y. 

There ia no exception to the wrattg ge£ •• rule for p.ropert:y 

ovnad by a raqulatad pul:>l.ic utili~y. In tact, it 1• a ·1on9•tanclil\9 

principle that the conatitutional protection aqainat unlawfUl 

takinqa "a.ppliea a• "ell t.o p't'i:vate property devoted to a public 
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use." H••tern Qnipn Ttl. cg. y. Ptnn, R.R., 19!5 u.s. 540, &61 

(1904} (cited vitb approval in IQrtttp, 458 u.s. at 430-31.) For 

example, a railr:oa4•• real property ( includliM i~a 11qi"OWida, 

station, platto.raa, [and] drt.vway.•"l --thGUCJh uaacl in it. c:~ 

carrier o,.rationa and r;aubjeat of rWJUlation in tha publlc 

intereat•--n.eval:tbelea• "belonq• to• the railro.d and ia entitled 

to t!w aaaa conatitutional protection a.a any other privata 

property. P.lapra. L. • v. a,a. y. MQrri•t;mm, 276 u.s. 112, 113 

(:1928). Dttapita b~d re4JUl&tory power, the state. cannot. rely em 

"public i.ntaraat• ju•tifi"tion• to \U14araina an owner • • oon•tttu

ti·onally protectact propezty rionu. Hqrtb•m Pagitic BY· y. Nprtb 

pakota, 236 U.s. 515, 5tl (1911). 

The supr- COUrt • • appl.ication of ·the LQre1jto principl.a• in 

FCC v. Fla. , Poyer cgrp,, 480 u.s. 245 (1187), ia :particula:rly 

r•Levant to the inat:ant iaaua. Tb&t. decision held that tha Pole 

Attachments Act did not effect a gar se takinCJ ot public utility 

co•pa.ny property. It atreaaed that tb1It Act did not 9ive cable 

operators "any riqht to occupy •pac• on utility pol••" anc1 di.d not 

••prohibit(] ueility coapani•• troa retuaing t" enter in,to attach

ment aqr•-•nta with cable operators." 14... at 251. 'l'be court 

expl4ined, however, tbat 'the analywi• ..,ould differ "it t!w PCC. in 

a future caae required ut.iliti-, over objection, to enter ilrt:o, 

renew, or retrain from tel:'lllinati.n.q; pole attac:bMnt a.qre-nta." 

14.. at 252 n. 6, 'l"he k.ly •l•••,nt ot coapul1ion that waa absent in 

the FJ.orida Pq)rar c ... i•, ot cour•e, tha detininq oharacteriatic 

ot =•n4atory phyaiqal collocation. 
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Aa GTZPL diacuaaed in ita Brief, aandatory phyaioal colloca

tion will taka avay tbe LEca• riqht to exclude other• troa their 

central of tic:••, the con coaponenta ot tba teleca.aunicatiou 

infraatructure. (1M GTZPL Brief at 7-14.) Thia riqb.t to •.:c.luda 

othera ia •tha .oat tundaMntal property riqbt.. • <!fhle Hpl4igg qt 

Ga •. Ing. y. Mgltil peel lf&at.e rpnd YJ. Lt4., 153 P.2d 600, 604 

(11th Cir. 1992), ge¢. 4enit4, 113 8. ct. 112, 121 L. !d. 24 127 

(1,992). See tlaq Ktiaer Mtg y. Uni1jtd Stat.g, 4i&4 u.s. 164, 1'76 

(1979) r Hixen y. ynitt4 state•, 911 r.acl 1269, 1216 co.c. ctr. 

1992) . 'l'bere ia a cncial c.\iatinotion betv"n "requlation 

atfectinq one' a relationataip to thole yoluntarily adaittecl to 

property venue qovenment action s;gaptll ina an owner to allow 

continuoua acceaa to third parti ... • Mi¥0n at 1216 !-.,haaia in 

oric;inal) . SM a lag Cable Hpl4inae at 6101 X•• y. Cit;y gt 

gacgndido, 112 s. ct. 1522, 1521-31 (1.992). 

To accept ICI'a a~nt that mandatory phyeieal collocation 

ie not a t&kinq, the coaiaaion would need to iqnoJ:·e all tbl 

relevant leqal au.thority. Tb• baaia tor ICI' • poaition ia that 

·torcec1 occupation of LEC property by atz:anqera ia merely one point 

on the continuum ot the ca.aiaaion •a requlatory authority. In 

IC! • s view, mandated pbyeical collocation ia no different troa 

c1irec:tinq the LEC to allow other coapaniee• tran.aiaeione to travel 

over ita circuit•. 'nlia analOCJY between a tranaitory UH ot 

electro .. qnetic apectrua and a peraanent phyaical occupation of 

private property ia indatenaible. Contrary to ICI'• belief, there 

ia , indee4, a fira leqal dietinceion between a PIX •1 "takin9 by 
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occupation"1 and otJle~ toraa ot requlation t.bat clo not i .nterfare. 

witb conati.tutionally protected property in~ereata. 

3. C91P'neat1qn Will Not Aypid a Taking 

SeVeral putiu appear to tHlli.ve tbat any potential conatttu

ticnal pro-.1- aaaooiatecl vi~ ll&ndatu:y phyaical collocation will 

be r••Ued i:t tbe ccmaiaaion provid•• a tari.tt aaohani- under 

which LBC. •Y r 'eceive aoa. payunt froa collOCAtora for ·their ua 

ot 'tbt LBCS • property . (Brief a of z A'I'T at 7 1 PCTA at 4 1 ICI •t 

11-121 Taleport at .5r 'l'illa Wamar at 11.) Thia arquaant abova a 

tundaaental aiaund•ntandU. ot ba•1o letal prino.tple•. Al.tboup 

the !"lorida and u.s. coutitutiona pr'Ohibit tbe taJcinq of pr·ivat.a 

property without juat co.penaat.ion, the pay.ant ot coapenaat:ion 

(just or unjuat.} does not tnnafO·B a talcinq in~o 8oaetbin;; elM. 

f''1'ba tund.-nul ••• quta~1on ot con•titutional ri9bt to take cannot 

bt evaded by offar:inq 'juat coapenaation. • 11 Blwir•z da Arallang y. 

w.,inberger, 745 F. 24 1~00 1524 n. 95 (D. c. Cir. 1984) (an bane), 

yacatld gn otht; al'9»n4•, 471 u.s. 1113 (1985). 

FUrther, while co:apenaation ia nart at iaaue here, it ia worth 

note that thia c~iaaion doe.s no~ h·•v• th• pov•r to detenin• Vbat 

ia jua~ coapanaati,on.' 'l'be maaaurt ot cmapanaati·on in takinqa 

3 ICI' a "taJcinCJ bY oc:cnapatloa• tarainol09Y onl,y' atfirld GTZFL' a 
argument that u.ndatory phyaicaJ. colloaation ia a pe; •• tald.AIJ. 
Lgretta tw:pbaaiat• throuGhout that occupation 1• tha kay incUoator 
that a takinq baa occurred. 

" Tht FCC naa alao aoknowledCJed court nold1f19a that the &geJ\GY 
"doea not hav• power to dttan.ine juat eoapen.aation." 'f!¥Pfn4t4 

ccon,tinued ••• ) 
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casea ia a matter tor tbe juclictary. •tt, ia vall -ttle4 that tha 

detenination ot what ia just co•pen•atil)n for tha takinq of 

private property for publ.ic usa 'ia a juc.ticial function that cannot. 

be perforMd by tba Letie1atun either cSi~actly or by any Mtbo4 of 

indirec~ion.•• Ptni•l• y. •tit• Bpad Dtp•t, 170 so. 24 846, 851 

(1964), cit1M SMf(qut y. Rqprd, 1.10 so. 451, 455 (1126). 

It ia alao aignittcant tbaY: tha cuatoaary at.andu'd. tor 

co~~p~naation in t.aJt1n98 cuea 1• tair urut vaba.' "The full 

caapenut.ion 4aaniSe4 by ou atat.e ooutltutloa ~lr-u ••• tbat tbe 

cond..ninq authority cQ~J~~~~enSa~ thll property oVMr tor tb• full 

market value of the p~ taken.• PIR't qt traneg. y. fortune 

Ptderal Saying and tmn Aae•p, 5)2 So. 24 1267, 1l"70 (1111). 

Under thia atandat'd, a coat.-ba..S •eebania tor r.,.ul.at:inq pb:ya.ical 

collocation rate• (~ u tb• rcc bas eatabl.!ahed) vould be 

constitutionally unacceptable. 

4 i ( ..• oont nued) 
IntefCQnnaction with t.ggel :t•lepbgM cgawny tacUit;iy, Mport aa4 
Order ("Specifl Age••• Jxp•Q4e( Igttrgqnneqtiqn QrO•r•), FCC 92-
440, cc OOCJtat No. 91•141, at para. 140 n. 559 (Sept. 17, lJJ2) 
(citing Plt. Ppyer com. v. rcc, 772 1'.24 1537, 1544-4' (11th Cir. 
1985), rg·•d on o:t;htr qrpun4e, 480 u.s. 245 (1981)). 'l'ba PCC notM 
<J.sL.> that it haa bun tbe rule for a t , laaat a ~antuzy tbat 
detar4ination ot COIIpaftaation in taltinqs caaea ia tor tba jwU
cia.ry. Mgnona•b•l• tfayiqatipn QQ· y. pnitlt) Stat.e1, 14t u.s. 312, 
317 (1893). 

s sea .•• g I, Unl,t;t$1 Sta'ttl ¥· ,, •. '' Agree ot 14nd, 99 6 .ct. 1154 t 
1859-60, 441 u.s. 506, 515•517 (1f79)' Qlda _ Cqpnty y. yeneral, 
wat·tnrork• coa;g., 267 so. 24 633, 640 ( 1972). A .arut-baaed 
standard tacton in all el ... nta tb•t. would ba conai4erad 1ft 
neqotiationa betv .. n a villinq buyer and a willin9 aelLer. 'O'rO 
o( cog• rt p( St.ata Ipt;itytiipne y. Ta11ahaeaee Bank an4 Truat; Cp., 
100 so. 2d 6,, 69 (Fla. lat DCA 1151). Aa tbe CO..iaaion kDOVa, 
GTEFL naa llc1vocat.ect a ur.ket approach to det•rainihq tloor apa~. 
pric.a tor phyaioal collocation. (GTZPL Bri•t at 31.) 
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B. The CDaaiaaion Haa No Authority to 
Tag tb• QCI' Privata £tQP'r1;V 

The taking ot prtnte property ia ''one at tbe moat banh 
. 

proceedinqa known to the lav." lfycp~. Ing. y. Ommtmm DIX•lSR-

mtnt AptbpriP' pf t;ba CitY gf Pqr1j tauder4alt, 315 SO. 24 451 

(1975). Aa aucsb, the aupr~ Court haa lOntJ bald that atatute.a 

aball not b• r.ad to deleqate the power to take prcrperty ual,

th.ey do ao "in exprua taraa or by· necean~J iaplication. " W••tam 
Union 'ttl. Cg. y. Ptpn, B1R., 195 u.s. at ~69. See alag BWiAMl 

Bfil Beprpaptzatigp Apl P••ll, 419 u.s. 102, at 127 n.l6, 42 L. 84. 
2d 320, 95 s. ct. 335 (l974). Florida court• nave repeatedly 

conf'iraed that no ata'U aqency oJ!' prt vata en.ti:ty aay taJte propa"ty 

in the abaanca of a a~citic aututory del~ation ot autbor"ity. 

Qiatrict BQard of Tr:JlftMI pf the Daytona Bgcb Ceaunity CpllMt 

y, Allan, 428 so. 2d 704 (Pla. 5tb DCA 1~8l) 1 aae alag 21 Fla. Jur. 

2d Eminent oaaain t 4 an.d cu.. c.i ted ~hereln. An aqenc:y -y 

axercis• takinqa authority •only in com,liance vith the atatute 

qivinq lt such power." Toagbatsn•• Gaaa cre•wrya. Inc. y. Clntral 
and soutbarn r1a. tlg9d Cgn;rol. piatr.u&t,, 26!5 so. 2d. 681, 683 

(1972). Any sucb statute will be atrictly con1trued aqainat tba 

agency .aasartinc; the taJr'inqa povar. Nya y. City QC Ocala, 601 so. 

2d 15, '1 7 (199 .1) 1 TgaghltAhet, 265 so. :Zd at 682 1 Bra at v. Jagyqn

ville E>Cpraaaway Aythprity, 194 So~ 2d 658, 660 (Fla. lit DCA 

1967), att•d. par euriaw, 202 so. 2d 7•9 (196'7). 

Parties aupport1nq a phy1ical collocation rule believe that 

even if thia reqUirn•nc worka a takinq, the t .a.kinc; 18 vU:hi,n the 

coui:saicn'• at.a't:uto,ry authority. To tttia end, Tel•port oontanda 
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that '' (e)ven it (aand.atory phyaica.l col.locat.ion) were c:letenainect by 

a court to be a taJdD9, the Plorida Ccmai.aaion haa the -

a.uthoritoy •• the FCC to order colloc:ation for a. public p·urpo ... " 

(Teleport Brief at 5.) Ti•• warner atAtea that !! .. a.ktnqa claiu 

prove .. ritor1aua," it ia nevertbeleaa •unqu .. tionable tbat tba 

. PPSC 't:hrouqb Cbaptar 364 -Y require interconnection• or evan 

require pbyaical occupa~1on to Ulplaant tba public CJood." (T:S.. 

Warner Brief at 10. ) Aa note.d, ICI balievea that the "takinCJ" of 

tbe LZC'a propeny ia •a t\lftda...-ntal part oc tbe A9Ulatory barvain 

ot Chapter 3a4.• (lC% Brief at 15.) 

Oeapite their conviction tbat tba Coaaiaaion baa tba l&~al 

authority to c...,.l pbyaical occ;upti.on or the LEC'• propert.y', no 

party citea any prov1aion e:qJreaaly c:onferrin9 't&Jtoinqa power on the 

aatiaty the lecJal iaperative of aptteific delaqation ot audlority. 

Aa GTEFL pointed out in ita Brief, ebe Laqialature haa conferred 

t .• kinqa power· on nu.eroua at,at• aqenci.ea and oth•r entities. 6 In 

all ot these c•••• t the deleqation ia explicit and unaabiquoua. 

The powar ia ca_.retull.y circu.aacribec:l to al.low takinq ot private 

6 .sse. •·SI·, the tollo\l inq sections ot tbe Florida statutaa. 
(1993): 361.05 (authorizinq natural qa• coapaniea t.o take pro·perty 
for pipeline• ancl works): 373.~961.(7) (qnntin; taJdnqa power to 
governinq bOarda of water zaanageaent diatriota) ; 235.05 (qivinq 
schOol ~oardJI. the riqht. to take property for tallool, purpoaea) 1 
155. 15 ('per.it.tinCJ counties to take property tor ho.apita.l purpoa
es): 421.12 (qrantinq houain9 e.uthority the riqbt t~ take property 
for slum claarahce): 361.07 ('ivinq entlt1•• ope.ratinq . aever 
systems th• authority to taka property); 333.1.2 (qivinq political 
subdivision• the pover to take property tcr airport purpoaea) 1 
337.27 (allowtnq oepartaent ot 'l'ranaportatt.on to uae e~inent d.a .. in 
to eatanliah and aaintain hi9nway ayat .. a)l 250.40(9) (peraittinq 
the ABe~ry Board to tau property tor milita.ry 1.natallationa). 
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property only tor the public purpoae spacitied in the statute. 

Basic principl• of at.atutory ccmatruction coapel th1 concluaion 

that the abaance of any atatute axpreaaly qraftti»9 the eo.aiaaion 

the power t .o taka property Mana tba't no auc:b authority exia,ta. It 

the Leq.ialature bad intended to conf•r tak1"9• power upon tba 

co-iaaion, it cOUld auily have done so, as it haa in ao aany 

other inatancea. 7 

1. Tbe PoWer to Requlate in ·tba PUblio Intareat 
Qat• Npt; toolu4• S;be SighS; tp T•kl rriVat.e Property 

any· cont.entiona that Ccmaia•ion 

authority· to order ·~ lnterconnaction naceaaarily ilapU.ea the 

power to c011pel occupat1.on of the LBC'a property. ?or inatance, 

FCTA statea; •[l)xpand.ed interconnection ia in tbe public 

interest, and requirinq it is vitbin tba Coaiasion •a atatu.tory 

authority. Mandatinc; physical collocation, therefore, constU:u~oa 

7 It is, moreover, "a furulamental canon of atatutory construction" 
that "courts aw~t avoict any statutory interpreta.tion which c.reatu 
substantial constitutional difficulties." Cable Hol4inga, 953 I" . 2d 
at 602. SM alag. e.g.~ rr:~•bx y. Sgbultz, 487 u.s. 474, 483, 1.01 
S. ct. 2495, 2501, lOJ. L. £4. 2d 420 (1911) 1 Qnitl4 Statts Y• 
Browp, 731 1'.2d 1411, 1494 (lltb cir. 1984). In Cable Holdinat, 
the Court vas asked to rule on cable coapaniea' authority, ·under 
the 1984 cable Act, to eoapel ace••• to the interiors ot apartaant 
.buildinqa. The court rejectl4 a c.onatruct.ion ot the Act that wou14 
nave peraittld •ucb acc .. a, relytnq heavi~f on tba tact that aucb 
an interpretation would raiae teriou conatU:utional probl.- under 
the Fifth Aaendunt Takinqa clauae, in aocordan~ \Oit.h I.Dras:.tg. 
Becauae the aabiquou_a lanquage at i•eue could be conatru.ed withCNt 
raiainq eonatitutional probl ... , the Court waa boun4 to do ao. 
'l'hia rula directly appU•• in the inatant caaa. Tt1l C·o-iaeion ia 
obli ged to rejeot contention• that any provision ot Cbapt•r 314 
iapliea talc in;• authority, becauae such a• 1nterpre·tat1on would 
raise conatitutional concern• . 
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lawful qovemaantal rec'f\llation. " ( FC'l'A Brief at 4. ) This lovical 

leap 1• leqally untenable. 

GT!FL baa not d1•puta4 the C~iaaion•• authority to devi .. 

special acceas interconnection rule•. {~!'L Driet at. 3.) To thia 

end, G'TEFL nOOC)'n1au the ca.aission • • power ta. take aatiou ta 

maintain an4 enbaneta this state • • tal•coaunioationa intraatt'\lctur. 

and to foat.r coapatition am innovation. Claa Brief ot ICI at t-

10, oitJ.ng tl 364.01, 364.03, '364.15.) But the power to riiCJUlata 

in tb• pUblic interest siaply doe• not. iaply the power· to taka 

private property. If it did, every requlatorv aqancy would have 

authority ta aonfiaaat:e the property of. tbe buainuaea it rerJQ-

lataa. 

rather than apacifio at&tutory autho.rity·--to qro ... td te.kinq• pcnNr 

would be an. exceptionally broad anel u.nprecedenteel exerciae ot: 

discretion. 

2. Autbo"I"ity to Ordat: connection• Between carriers 
DQM Npt Inclu4• Autbgrity to . T&k• Prgperty 

In their Briefs, Tiae warner and ICI JDention FloriCI.a sta.tutea 

saction 364.16. {Tille W•mer Brief at. 7-8: ICI Brief at 10.) 

Because GT!PL expects ro• parties• Reaponse Brie.ta to tocus more 

oloaely on. thia aectio.n in an atte-.pt to aupport a mandatary 

physical collocation rule, soae cSiacuaaion ot the proviaion i• 

warranted twre. 

s•ction 364.16 atatu: 

Whenever the couiaaion finds that connection• 
betw•en any two or mora telaeoaunicationa coapaniea, 
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wboaa 1 in•• toa a continuou• .line of coaunic:atian oE 
could be aade to do ao by the eonatruction and mainte
nance ot auttabla connections at ccmaon point•, can 
raaaonably be .. d• and ettioient aarv1ce obt•ined, and 
that a\lOil COMMStJ.ona an neoMa&J:Y, ~ o-i••·ion •Y 
require •uab oonnaottona to »• made, aay require that 
ta1ac08\lfticatiOM aarvicea be tran•terred., an4 -Y 
.Pnac~U. throu;h linea u4 joint rate• an4 abaqea to be 
aada, u.-4, obaervecl, and in force in tbe tut.ura a114 tilt 
tJw ratea aftd cb&nea by order to be aervecS upon tbe 
coapany a~ ca.paniea affected. 

Tbia proviaion anablu the co-iaai.on to ord•r carriere to 

provida elact.ron1c tranaa1aaton 111\ka wt.tn oth•r cantara. Jiftoe 

ita i.nitlal adopt1on 1n 1t1l, naitber thia CODiaaion no·r any otbU· 

entity haa •uCJ9aattld that it encoapaaaea tb.a cowpal.l.c! phyaioal 

occupation of one carrier•• property by another. 

Nor can 1 t be &r9'J.S that a.ation 364. 1& (or any othe~ Florida 

Code proviai~on) neaeaaarily t..pllaa C01111iaaion autho.rity ,to o·rdar 

baaia tor tbe further i.n.tarerrce that it may treely· i:.pl.-ant 

inttrconnetttiona by o·rded.n9 the perman•nt. pnyaical occupation ot 

LEC property. Mandatory pnyaical collocation i• not naoeaaary tc 

achieve the a&aert~d pro ... co•pat1t1va qoala of •xpandtC: interconnec

tion. :tnc:tead, t\io of the tiva FCC Co.m .. iaaionara axpraaaad doubt 

that aandatory phyaieal col1ocat1on waa evan yattu)., much l

naeeaaary. 1 A& G'l'£1f'L diacuaaed in ita Br'ie.t, expanded int•re.onnec-

a In ad41tio·n to raiainc;J the aarioua conatituticnal conaerna 
aaaoei~ttad witn a phyaical oollocet:ion undata, Cbairaan S1kaa 
noted that the l"CC'a txpandact intarc:onntction Order tailed to 
explain "wha~ probl ... the co .. 1aa1on ia attaap~tnq to r .. olvt• by 
requiri nq pby&i~l eolloc:«tion~ B.Qti:LAl Ace:••• E&Pande4 _ rnt;aa;gn
~11?0 Os:dtr, S1kaa Stat.a•ent. CGai aaionar Quallo lik•d ... 

( cont.inua4 .... ) 
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tion ia b .. t accoapli.Jl~ throuqh nac,otiated arr&nqeunt.a, rather 

than .an intlex1bl.e requiruent ot either phyaical or virtual 

collocation. (GTZPL lriet at 7•22.) 

a.ction 364.16 cannot aupport a undatbJ:Y pbyaical collocation 

order for anot:aar r-.s. The Coaiaaion b&e accepted a atipula

tion UONJ all tba part.iaa in th1a pnoe.CU.nt that any entit.y 

abou,14 be a1101M4 t..o iftterco.nneet. (S~ipulat.ion on. Iaaue 9.) Aa 

diverae 1nteresta have poinee4. out, it would be undesirable and 

probPly 1nt-Jll1• to try to drav tu.nct1ona1 d1at11\ction• ....,. 

potential 1nteroonnect.ora. Kovevar, atteticm 364 .16, by ita tam., 

QPOV&n the C=n•ieeiOft to Order C:O~UUtat.J.ona ol\ly betvean "tel.oc:.-

Jt tb• coaaiaaion purports to order 

phy•ical co.llooat1on on the baaia ·Of section 36• .1.6, it would 

tb•reto:ra have no choice 'but to 1nat1tutionalia• th .. e artiti.cial 

di•tinctio.na 1n 1 ta o~ndad 1nt.arconnect.ion rules. 'l'bua, tor 

exam1;1•le, end UMra, cable t•leviaion eoapaniea, And f1raaa aervinq 

only ot.her tel~unicationa c011panie.a would be d•nied the riqbt 

to intarconne~, ~ec:au .. tbey are not con•idered to be teleco.auni

cationa coapan.i.. undar the statute. S,U § 364.02 (7) , Fla. Stat. 

( 1993). No &.110\Ult ot craativ• statutory conatruction can avoid the 

explicit U.aitation ot aec:tion 364.16. 

Finally, any interpretation of Chapt•r 364 to find taJcinq• 

authority would produc• abaurd reaulta n•ver cont .. platad by the 

tor example, it thia co-i•aion authoriz .. 

e ( •• .• Cotlt.iAUM) 
s·tatlld that pb.y.ical collocation "could we.ll be a aclution in 
searCh o~ a probl ... " lJL.t Quello Stateaent. 
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permanent phyaical ooaupation of LEC central ott1cea, it w1.i.l 

pr•aumably order tbe LBCa to f 'ile tariff• reaeablinq a o~ial 

real eatata 1-. Tb- taritfa would incl\lele cbarqea tor SUCb 

non-ca.aunicattou ••rvicu aa floo,r apace rental, labor &lid. 

material• aplayecl in bUildlnq out parti tionec:l apace to tbe 

collocator•a apeoif1oat1ona, haatin9, ventilation, coolinq, and 

e l .:ctric power. To dMcribe thia reault aa odd ia an under• 

atataent. It converta telec~nicationa COJIP&ni•• into r.:l 

characterize<~ aa c...unicationa aervicea unc::tar any coaaon-aenae 

mnnin9 of tbat. tan. 

Legislature env1aioned when it enacted Chapter .364. Certainly, 

there ia not.bih9 111 Qe l.,ialat.ive biatory to aupport the atrained 

analyaia that would a nec-ary t .o aanc::tion mandatory· pbyaical 

colle-c at ion. 

III. Neqotiatad I nterconnection Ia the 
ODlX Way tg Ayoid Cgnatitutional violationa 

s ecauaa thi~ couiaaion lack.tl the requiaite apecitic: autbority 

to taka tbe LE.C'a p.ivata property, a mandatory pbyaical colloca

tion ·canno1: aurvive a con•titutional challenqe. 'l'be only vay to 

avoid conatit utional. probl••• and a coatly and pro·traoted appeal ia 

to penait .Lica and interconnectora to deteraina toqatttar wbetber 

•x:pan" ad in.terconnection vil l be turni ahed throuqh phyaica,l , or 

v l rtual collocati on in a particular inatanec. 1'bia approach 

.lt 



will be vol'untar.ily nec,otiated, ·rather tllan torcac1 upon tbe 

partiea. A8 G1'ZPL pointa4 out. in ita Briet, a polic:y ot neqot1at:ed 

arranq-..ntlf will ainlai&e the potential 4t.arupt::1.on it tbe l'CC' a 

unctatory collocation rulinCJ 1• •truck down on appeal, aa tbe 

coapany believu it ·will be. NecJotiatacl collocation conf19Qnt:iou 

would r-in in place, wile ccaapalled l)hyaical collocation 

arranq~ta would be aubjec:t to clt-nelinq after th~ pbyaical 

collocation Uftdata ia overturnect. (G"l'ZPL kiet a~ 7. ) 

A8 GUn. cU.IIGUHd at 1~ in ita ari•t, nefjot:i.at:ed 

collocation ia auperior on policy, aa vell •• laq:al, qrounda. 

(GftPL Br1et at 1-22.) The tact ttuat pbyaical collocation 

arranq-nta exiat ·toclay in Florida, in tba abaenca ot any aanctau, 

diaprovu any arquaant that a phyai cal collocation rule ia 

neceaaary to enaure t'air ne9otiationa. 
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IV. ~pncluaiqn 

GTIPL' • c:on•titut1cnal arvwaent• ar• aouncl and baaed on tiraly 

eatabU.abecl legal precedent.. In con~~aat, parti•• which ravar 

mandatory phyaical collocation have ba•n coapalled to invent novel 

leqal theo.riu and aiacharacterize applicable law in. an effort to 

support their· poait!Qna. Tbair conatninad analy•e• cann.ot conceal. 

the tact tbat mandatory pby•1cal co1~ocation 1• a takJ.nq ot privat:a 

p~perey for wbicb tM eo a iaaion haa no authol"'i'ty. 

CODiaai on 4etaftinea t.bat axpandecl im:erconneotion ia va~, 

the only accept&Dle courae tor bOth 1eqa1 and po,licy reaaona 1• i:o 

penait rzc. arnl intercannactora to D41CJO't.1at.e their ovn collocatioa 

arranqaanu. 

Reap.cttully aubllittad on Decaaber 13, 1993. 

Bys ~~Co~l~ 
Tboaa• R. er \ 
~rly ca. all 
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cangxpn or lpngl 

I HEREBY CERTIFY tbat a copy of GTE Florida lncorporated • a 

Re•ponae Briat in Docket No. 921074-TP vaa sent by u. s. aa1l on 

Decellber 13, lttl, to the pa~iu on the attached lilt. 
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