
BEFORE THE FLORI DA PUBLIC SERVICE COMMI SSION 

IN RE: Pe t ition of SANLANDO ) 

UTILITI ES CORPORATION fo r a ) Docke t No . ~ 02S6-WS 

Limited Proceeding t o I mplement a ) Filed : June 16, 1994 

Wate r Conservat ion Plan . ) 


NOTICE OF SUPPLEMENTAL AUTHORITY 

COME NOW, SAN LANDO UTI LITI ES CORPORAT ION, and INTERVENORS 

FLOR IDA AUDUBON SOCIETY and FRIENDS OF THE WEKI VA RIVER, INC . to 

provide the Commiss i on with Noti c e of Supple me n t a l Autho rity in 

support o f the i r Motion to Dismiss, filed J anua ry 20, 1994 by 

Sanlando Utilities, and the Mot ion To Di smiss o f Intervenors 

Flor i d a Audubon Society and Friend s of the Wek i va River Inc ., f iled 

February 16, 1994, in which t he Intervenors joined in support of 

Sanl a ndo 's Mot i on to Dismiss, and provided their own respons e to 

pleadings filed by the Petitioners, and the Ci tiz ens Response filed 

by Pub l i c Counsel. In further support of t heir r equest that thi s 

f o rmal p roceeding be dismissed , Sanlando and I n tervenors Florida 

Audubon Society and Friends of the Wekiva River, Inc . State: 

1. On May 25 , 1994 Governor Lawton Chiles s igne d i nto law CS 

-	 f"0 r HB 1305, Chapter 94-243 Laws of Flor i d a ( Exhibi t 1 ). Thi s 

legi s l ation contains amendments to statut ory prov i sions tha t take 

e f fect i mmediately, and have a d i rect a nd dispos i t ive bearing upon 

t h e major issues raised by the Pe titioners in t hi s p r oce e d ing.
t/"Y.." PtJ .' 
/-f~. Section 1 of Chapter 94- 243 contains s ubstantial amendments 

to 	 Chapter 367, Florida St atutes, providing f or special 

eensiderat ion by the Public Service Commi s sion of water reus e 
/ 
U~s. Sect ion 367.0817 Florida Statut e s is created , Ti tled 

11H use Projects". This section provides that: 

1 


u 
r "l.> L · 



The Legislature finds t hat reuse benef i ts wa t er, 
was t ewater , a nd reuse cust ome rs. The commi s sio n shall 
a l low a ut i lity to recove r the costs of a reuse p roject 
from the ut i lity ·s water, wastewater, or reu se cust omers 
or any combination thereof as deemed appropriate by t he 
commission. 

The new statutory prov i sions further state that: 

The Commission's order approving the r e u s e p rojec t pl a n 
shal l approve rates based on projected costs and sha ll 
prov ide for the i mp lementation of rates without the need 
for a subsequent proceeding. The commi s s i on sha ll allow 
t he approved rates to be i mplemented when t he reuse 
proj ect plan is approved or when the project i s placed in 
serv ice. If the commission allows t he rates to be 
imp lemented when the plan is approved, the commission ma y 
order the uti li ty to escrow the resulting revenues until 
the p roject is placed in service. Escrowed r evenues sha l l 
be used exclusively for the reuse project. (Emphas is 
added) 

I n essence, what the legislature has done is to clea rly write into 

law the procedures followed and the considerat ion s app l ied by the 

Commission , when it issued Order No. PSC-93- 1 771 - FOF- WS on November 

8 , 1993 i n the instant case. The Legislature has e xpress l y approved 

the prior col lection of funds and the escrow of these funds for 

subs eque n t construction of reuse systems. 

3. Th e on l y spec i fic disputed issue stated in t he Petit i ons 

filed by t he parties tha t challenge the Commission' s Order in this 

cause is an obj ection to " . .. t axes being paid indi rectly by 

Sa nlando's customers ... ". The Legislature ha s s e t t l ed thi s issue as 

a matter of pol i c y, by includ ing taxes in t he a l lowab l e costs of 

reuse pro j ects. Section 367.0817 (1) (e) n ow p r ovides : 

As u sed in this section, the term " costs" includes, but 
i s no t limited to , all capital investments, including a 
rate of return, any applicable taxes, and all expenses 
r elated to or resulting from the reuse project whi ch were 
not considered in the utility's last r a t e proc eeding. 
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4 . At the time Petitioners initiated th i s p roceeding , the 

meri ts o f the Commission's Order were, at least a rguab l y, in a 

fairly debatable posture. The deve lopmen t of a record through the 

formal hearing process would have served the purpose of 

facilitating an appeal to test the appropriateness of the f und i ng 

proposal advanced by Sanlando in its request for a Limited 

Proceeding to Implement a Water Conservation Pl an. Now the 

Legislature has essentially written the el ements of Sa nlando' s 

proposal that were in dispute into law, and has obviated t he 

usefulness of a formal proceed i ng. 

5. Section 367.0817 (2) Florida Statutes, which i s immediat ely 

effective, provides in pertinent part that: 

If t he commission's proposed action is proteste d , the 
final decision shall be rendered by the commission with i n 
8 months of the date the protest is filed. 

Under this new time constraint, the schedule for comp letion of thi s 

hearing would have to be substantially expedited so t hat t he 

Commission's Final Order is entered on or before September 3, 1994. 

WHEREFORE, Sanlando Utilities Corporation, and I ntervenors, 

Florida Audubon Society and Friends of the Wekiva River , I nc. 

maintain that, particularly in light of the addi tional authority 

provided by Chapter 94-243 Laws of Florida, the Petitions f i led in 

this matter should be dismissed by the Commission . 

Respectfully submitted this day of June, 1994. 
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CLEATOUS J. SI ONS , ESQ. 
Florida Bar No . :02 4073 7 
LOWNDES, DROSD CK, DOSTER, 
KANTOR & REED, PROFESSIONAL 
ASSOCIATION 
215 N. Eola Dr. 
Post Office Box 2809 
Orlando, Fl 02-28 09 
(407) 84 600 

Sr. Vice President 
Florida Audubon Society 
(Representative of Florida 
Audubon Soc iety and Friends of 
The Wekiva Ri ver, Inc.) 
460 Highway 436 
Suite 200 
Casselberry, Fl. 32707 
(407) 260-8 300 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the original and fifteen ( 15 ) copies of 

the foregoing Notice of Supplemental Author i ty has been filed with 

the Division of Records and Reporting, Florida Publ i c Se r vice 

Commission , and one (1 ) true and correct copy has been provided by 

i ,---11K"" 
United States Mail this I; day of June, 1994 to the f ollowing 

parties of record: 
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Nancy B. Barnard, Esq. 

Jennifer L. Burdi c k, Esq. 

ST. Johns River Water Management District 

P.D.B. 1429 
Palatka, Fl. 32178-1429 

Kathy Biddell 
Flor ida Public Service Commission 
101 E. Gaines St. 
Tal l ahassee, Fl. 32399 

Maggie O'Sullivan, Esq. 
Division of Legal Services 
Florida Public Service Commission 
101 E. Gaines St. 
Tallahassee, Fl. 32399 

Jac k Shreve, Publ i c Counsel 
Stephe n C. Reilly, Associate Public Counsel 
111 West Madison St., Room 812 
Tallahassee, Fl. 32399-1400 

Robert L. Taylor, Esq. 
1900 Summit Tower Blvd., Suite 800 
Orlando, Fl. 32108 

Tricia A. Madden, Esq. 
108 Beaufort Dr. 
Longwood, Fl. 32779 

Robert E. Swett 
106 Wyndham Court 
Longwood, Fl. 32779 

Jack Hiatt 
1816 Wingfield Dr . 
Longwood, Fl. 32 7 79 

Sr. Vice President 
Florida Audubon Society 
(Representative of Florida Audubon 
Society and Friends of the Wekiva 
River, Inc.) 
460 Highway 436, Sui te 200 
Casselberry, Fl. 32707 
(407) 260-8300 
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ENROLLED EXHIBIT 1 

1994 Legislature CS/HB. 1305, 3rd Engrossed 

An act relating to water and wastewater 

systems; creating s. 367.0817, F.S.; providing 

for water reuse projects to be approved by the 

Public Service Commission; providing that 

prudent and reasonable costs of reuse shall be 

recovered in rates approved by the commission; 

providing for escrow of revenues attributed to 

such rates, subject to refund; providing for 

true-up of reuse costs and such rates; creating 

s. 373.250, F.S.; providing for the 

encouragement of reuse of reclaimed water; 

providing a definition; requiring the water 

management districts to adopt rules to allocate 

reclaimed water and to provide for emergency 

situations; providing for application; amending 

s. 403.064, F.S.; providing requirements for 

the use of reclaimed water; providing permit 

requirements for wastewater treatment 

facilities in water resource caution areas; 

providing for feasibility studies for reuse of 

reclaimed water; providing that permits issued 
I 

by the Department of Environmental Protection 

for domestic wastewater treatment facilities 

must be consistent with requirements for reuse 

in applicable consumptive use permits; limiting 

disposal of effluent by deep well injection; 

amending s. 403.1838, F.S.j expanding the scope 

of the Small Community Sewer Construction 

Assistance Act; authorizing Jrants by the 

Department of Environmental Protection to 
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financially disadvantaged small communities in 


2 


1 

accordance with rules adopted by the 

3 Environmental RegUlation Commissionj 


4 
 prescribing criteria for the commission's 


5 
 rulesj requir ing the department to review each 


6 
 grantj providing for grant funds to be used to 


7 
 pay the costs of program administration; 


8 
 providing for a continuation of current 


9 
 department rules for grants previously awarded; 

10 authorizing the Department of Enviromental 

Protection to expend federal drinking water 

12 

11 

funds to make grants and loans; directing the 

13 Department of Environmental Protection to 

14 report on the status of any federally 

15 authorized drinking water state revolving fund 

16 program; providing an effective date. 

17 

181Be It Enacted by the Legislature of the State of Florida: 

19 

20 Section 1 . Section 367.0817, Florida Statutes, is 

21 1 created to read as follows: 

22 367.0817 Reuse Projects.- ­

23 (1) A utility may submit a reuse project plan for 

241 commission approval. A reuse project plan shall include; 

25 (a) A description or the project and other effluent 

261 disposal options considered by the utility . 

27 (b) Copies of the pertinent Department of 

281 Environmental Protection and water management district permit 

29 applications filed or, in lieu thereof, a statemen t of the 

30lproject's permit status. 

31 
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(c) A statement that the reuse eroject is reguired or 

recommended eursuant to section 403 . 064. Florida Statutes . or 

other relevant authority. 

(d) The number and identity of the eroject's eroeosed 

reuse customer(s) and coeies of written agreements. if any. 

bet~een the utilit~ and the customer(s) regarding the eroject. 

(e) Ibe erojected costs associated Hith the reuse 

Eroject. As used in :l;his section. th!2 :l;erm "costs" includes, 

but is not limited to. all caeital investments. including a 

rate of return. an~ aeelicable taxes. !nd all exeenses rela:l;ed 

to or resulting from the reuse eroject which were not 

considered in the utilit~'s last rate eroceeding. 

(0 The utility's eroeosal for recovering the 

eroject's costs through rates, 

(g) A eroeosed in-service schedule for the eroject. 

(h) An~ other information the ~ommission ma~ reguire . eursuant to rule . 

( 2) The commission shall review the utilit~'s reuse 

eroject elan and shall determine whether the erojected costs 

are erudent and the Eroeosed rates are reasonable and in the 

eublic interest, Ihe commission shall issue a eroeosed agenc~ 

action order to aeerov!2 or disaeer2ve ~b!2 u:l:ilit~'s reuse 

i erojec~ elan. Ibe commissioo shall eo~er ~t~ yO~!2 QO th!2 

t proEoscd agency acti2n withio 5 months of the da~e 2{ {il~ng, 

i 

, 

• 
I 

, 

If the commission's eroeosed acti2n is er2tested. the rinal 

dec~si2D sball be [eoder!2~ by ~he 22mmis~i2n Hithio 8 m2o:l:hs 

of the date the erotest is riled, 

(3) 61l erudent costs of a reuse eroject shall be 

recovered in rates . The Legislature finds that reuse benefits 

J 

L 

water. wastewater, and reuse customers. The commission shall 

allow a utility to recover the costs of a reuse eroject from 
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the utility's wa t er, wastewater, or reuse customers or an~ 

combination thereof as deemed aeEroeriate by the commission. 

(4) The commissio~'s order ! per oving the reuse eroject 

elan shall aEerove rates based on Erojeeted cost s a nd shall 

Erov~de for the imelementation of rates without the need for a 

subseguent eroceeding. The ~ommission shall allow the 

aeeroved rates to be imelemented wh!20 the reuse project elan 

i§ aeproved or when the eroj!2ct !s placed in service, If tbe 

commission allows tbe r!tes :1:0 be imel!2meoted when the Elan is 

aeeroved, the commission ma~ order the utilit~ to escrow the 

resulting reyenues until the Eroject is Elaced in service. 

Escrowe~ revenues shall be use~ exclusivel~ {or the reuse 

project, 

(5) If the commission allows th~ rates to be 

imElemented when the elan is aeprove~, the utililty may elace 

its eroeosed · [ate~ into effect on a temporar~ basis, subject 

to rerund. in the event of a erotest b~ a eart~ other than the 

utilit~, I{ the utilit~ has regu!2sted rate imelementation 

uEon apEroval of the plan and the ~ommission has exceeded the 

time allowed in subsection (2), the utilit~ may elace its 

eroposed rates into effect on a temporary basis, subject to 

[!2rund, 

(6) 6{ter the reu~e e[oject is elace~ in service, to! 

commis~12n, ~~ Eetition o[ 00 i~§ own m2tion. may ini:l;iate ! 

proceeding to trU!2-Ye :l:b!2 ~2§t§ or :l:b!2 [eu§e E[2je~:I; an~ tbe 

[esY~:I:;l.ng [at!2s , 

Section 2. Section 373.250, Florida Statutes, is 

created to read: 

373,250 Beus!2 of reclaimed water . - ­

( 1 ) The encouragement and eromotion of water 

conservation and reuse of reclaimed water, as defined b~ the 
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de~artment, are state objectives and considered to be in the 

~ublic interest. The Legislature finds that the use of 

reclaimed water ~rovided b~ domestic wastewater treatment 

~lants ~ermitted and o~erated under a reuse ~rogram a~~roved 

by th~ de~artment is env!ronm~ntally acce~table and not a 

threat to ~ublic health and safet~. 

(2)(a) For ~ur~os!:!s of tbi,2 section, "\!ncommH:~ed" 

means the average amount of reclaimed water ~roduced during 

the three lowest-flow months minus the amount of reclaimed 

water that a reclaimed water ~rovider is contractually 

obligated to ~rovide to a customer or user. 

(b) Reclaimed water may be ~resumed availaQle to ~ 

consum~tive use ~ermit a~~licant when a utility exists which 

~rovides reclaimed water, which has uncommitted reclaime~ 

water ca~acity, and which has ·distribution facilities, which 

are initially Rrovided by the utility at its cost, to the site 

of th~ af{~cted aRRlicant',2 Rro~os~d use, 

(3) Tbe water management di,2~rict shall, in 

CODsultation with the d~Rartment, adoRt rules tQ imelement 

this section. Such [ul~s shall include, but Dot be limited 

to: 

(a) Provisions to ~ermit use of water from other 

sources in emergency situations or if reclaimed water becomes 

unavailable, for the duration of the emergency or the 

unavailabilit~ of reclaimed water. These Rrovisions shall 

also seecify the method for establishing the guantity of water 

to be set aside for use in emergencies or when reclaimed water 

becomes unavailable. The amount set aside is subject to 

Reriodic review and revision. The methodology shall take into 

account the risk that reclaimed water ma~ not be available in 

the future, the risk that other sources may be fully allocated 
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to other uses in the future, the nature of the uses served 

with reclaimed water, the extent to which the a~~licant 

intends to rely ueon reclaimed water and the extent of 

economic harm which ma~ result if other sources are not 

available to reelace the reclaimed water. It is the intent of 

this earagraeh to ensure that users of reclaimed water have 

the same acce:2S t2 ground or surface water and will otherwise 

be treated in the same manner as other users of the same class 

not relying on reclaimed water. 

(b) A water management district shall not ado~t any 

rule which gives ereference to users within an~ class of use 

established under s. 373.~46 who do not use reclaimed water 

over users within the same class who use reclaimed water, 

(4) Nothing in this section shall imeair a water 

management district's authority to ~lan for and regulate 

cons\!m~tive uses of w~ter under this chaRter. 

(5) This section aeelies to new consumetive use 

~erm1~s ~nd r~n~wal:2 o{ e~1:2tiDg consumet1v~ U:2e eerm1~s, 

(6) Each Hater management district shall submit to the 

!.egisl~ture , by January 30 of ~ach year, an annual reeort 

which describes the district's erogress in eromoting the reuse 

of reclaimed water. The reeort shall include, but not be 

lintited to: 

(a) The number of eermits issued during the year which 

reguired reuse of reclaimed water and, by categori ' ~~ 

eercentages of reuse reguired. 

(b) The number of eermits issued during the year which 

did not reguire the reuse of reclaimed water and, of those 

eermits, the number which reasonably cou ld hav e reguired 

reuse. 

6 
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2 


(c) In the second and subseguent annual re~orts, a 

statistical comQarison of reuse reguired through consumQti 

use Qermitting between the current and Qreceding ~ears. 

(d) A comQarison of the volume of reclaimed water 

available in the district to the volume o·f reclaimed water 

required to be reused through consumQtive use Qermits. 

(e) A comQarison ot: the volume of reuse of reclaim 

water reguir ed in water resource gaution areas through 

consumQtive use Qermitting to the volume reguired in other 

areas in the district through consumQtive use ~ermitting. 

(0 An exelanation of the factors the district 

considered when determining how much, it: an~, reuse of 

131 reguire consumQ~ive us~use eerm~1treclaimedreclaimed waterwater toto require throughthrough consumptive 

(g) A descrietion of the ~istrict's e ( forts to wor 

cooeeration with local government and erivate domestic 

wastewater treatment facilities to increase the reuse of 

reclaimed water. lbe districts, in consulta~ion wit~ the 

deeartment, shall devise a uniform format for the [eQort 

191 reguired b~ thisthis subsectionsubsection altd_1grand for J)resenting~resenting _thethe 3nformationrequired by inform~ 

QroviQ~d in the reeort. 

Section 3. Section 403.064, Fl 

amended to read: 

403.064 Reuse of reclaimed wat 

(1) The encouragement and prom 

conservation, and reuse of reclaimed w 

department, are state objectives and are Considered to 

the ~ublic interest. The Legislature finds that for those 

wastewater treatment plants permitted and operated under 

approved reuse program by the department , the reclaimed 

3 shall be considered environmentally acceptable and not a 

L threat to public health and safety. 

Y.!! 

3 


4 


5 


6 


7 
 ed 

8 

9 

10 

11 

i2 

permi1ting, 

14 k in 

15 

16 

17 

18 

~ 

20 

21 

22 

23 

24 

25 the 

26 be in 

27 

28 a n 

29 wa ter 

3 

3 

7 

ENROLLED 

1994 Legislature CS/HB 1305, 3rd Engrossed 

1 (2) After-oanaary- 1,-1992, All applicants for permits 

2 to c onstr uct or operate a domestio wastewater treatment 

3 facility located within, serving 9 Qoeulation located within, 

4 or discharging within in a critical water resource caution 

5 suppiy area shall ereeare a reuse feasibilit~ study evaluate 

6 the-costs-and-benefits-of-reuse-of - r ec i aimed- "ater as part of 

7 their application for the permit. Reuse feasibi1it~ studies 

8 shall be Qre~ared in accordance with deQartment guidelines 

91 adoQted b~ rule and shall include, but are not limited to ; 

10 (a) Evaluation of monetar~ costs and benefits for 

111 several levels and t~ees of reuse . 

12 (b) Evaluation of water savings if reuse is 

13 I imQlemenhc! , 

14 (c) Evaluation of rates and fees necessar~ to 

151 imQlement reuse, 

16 Cd) Evaluation of environmental and water resource 

171 benefits !ssoci9ted with reuse. 

18 (e) Eyaluation of economic, environmental, and 

191 technical constraints . 

20 (fl A schedule for imQlementation of reuse . The 

21 I schedule shall consider Qhased imQlementation. 

22 111 The stud~ required under subsection (2) evaluation 

23 shall be performed by the applicant, and the applicant's 

24 determination of feasibilit~ is evaiuation-shall-be final if 

25 the s1yd~ com~lies with the requirements of subsection (2). 

26 iil(3~ A reyse feasibilit~ §tud~ is n01 required if; 

27 (a) lhe domestic wastewater treatment facilit~ has an 

281 exi§1ing or QroeosgdQermi1ted or design caeagit~ less tban 

29 0,1 million gallons Qer da~; or 

30 (b) The eermitted reuse ca~acit~ equals or exceeds the 

311 total ~ermitted caQacity of the domestic wastewater treatment 

8 
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facilit~. The-reqttirements-of-this-section-for-sttch 

e~alttation-shall-apply-to-domestic-wastewater-treatment 

facilities-located-withinj-ser~ing-a-popttlation-located 
-

within,-or-discharging-within-critical-water-sttpply-problem 

areas. 

(S) 6 reuse fe~§i~llit~ s~y~~ ~[e~a[ed ~nder 

§ubs~~tion (~l ~atisr!~§ ! ~~te[ manag~m~n~ ~i~~[i~~ 

r~g~irement to conduct a reuse fea~ibilit~ stud~ im~2s~~ on a 

12C!1 governm~D~ 2[ u~!ll~~ that ba§ [~s~2nsibili~~ r2[ 

wastewater management. 

(6) Local governments ma~ allow the use of reclaimed 

water for inside activities, including, but not limited to, 

toilet flushing, fire ~rotection, and decorative water 

features, as well as for outdoor uses, ~rovided the reclaimed 

water is from domestic wastewater treatment facilities which 

are ~ermitted, constructed, and o~erated in accordance with 

de~artment rules. 

(7) Permits issued b~ the de~artment for domesti~ 

wastewater treatment facilities shall be consistent with 

reguir~meDts for reuse included in !~~lic!ble consum~~i~~ us~ 

~e[mits issu~d b~ the w!ter management d!str!~t, i{ ~ucb 

reguirements are consistent with de~artment rules governing 

reuse of reclaimed water. This subsection a~~lies onl~ to 

domestic wastewater treatment facilities which are located 

witbin, or serve a eoeulation located within, or discharge 

within water resource caution areas and are owned, oeerated, 

or controlled b~ a local governme~t or utilit~ which has 

reseonsibilit~ for water su~~l~ and wastewater management. 

1§lf~~ Local governments may and are e nc ouraged to 

implement programs for the reuse of reclaimed water. Nothing 

9 

CODING: Words s~ricken are deletions; words underlined are additions. 

ENROllED 

1994 Legislature CS/HB 1305, 3rd Engrossed 

11 in this chapter shall be construed to prohibit 01 ' preempt suC;h 

2 local reuse programs. 

3 111 f5~ A local government that implements a reuse 

41 program under this section shall be allowed to allocate the 

5 costs in a reasonable manner. 

6 l1Qlf6~ Pursuant to chapter 367, the Florida Public 

7 Service Commission shall allow entities under its jurisdiction 

8 whi.ch conduct studios 2r implemont rouso projects, including, 

9 byt not limitod t2: an~ stud~ [eguired b~ s. 403.064(2) 2r 

10 facilities used for reliabilit~ pureoses for a reclaimed water 

11 reuse s~stem, to recover the full, erudently incurred cost of 

12 such stUdies and facilities through their rate structure. 

13 i11lf7~ In issuing consumptive use permits, the 

141 permitting agency shall consider take-into-consideration the 

15 local reuse program. 

16 (12)f8~ A local government shall require a developer, 

l71as a condition for obtaining a development order, to comply 

18 with the local reuse program. 

19 (13) If, arter conducting a feasibility stud~ under 

20lsubsecti2n (2), an ae~licant determines that reuse o{ 

21 [oclaimed water is {eas!ble, domestic wastowater treatment . 

22 facilities that dis~ose of effluent by Class I deep well 

23 in ieotion, as defined in 40 C. F . R. Part 144.6 (a) , 'must 

241 implement reuse according to the schedule for imelemontation 

25 contained in the study conducted under subsection (2), to the 

26 degree that reuso is determined feasible. Aeplicable eermits 

27 issued by the department shall be consistont with ~~~ 

28 requirements of this subsection. 

29 Ca) This subsection does not limit the use of a Class 

301 I deep well injection facility as backue for a reclaimed water 

31 1reuse system. 
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1 ) 
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(b) This subsection aeelies onl~ to domestic 

wastewater treatment facilities located within, serving a 

eoeulation located within, or discharging within a water 

resource caution area. 

Section 4. Section 403.1838, Florida Statutes, is 

amended to read: 

403.1838 Small Community Sewer Construction Assis 

Act.- ­

( 1) This section may be cited as the "Small Commu 

Sewer Construction Assistance Act." 

(2) (a) There is established within the Department 

nc e 

ty 

f 

Environmental Protection Regulation the Small Community S er 

Construction Assistance Trust Fund. 

(b) The deeartment shall use the funds shall-be-u d 

by-the-department to assist financiall~ disadvantaged sma 

communities with their needs for adequate sewer facilitie 

For eureoses of this section, the term "financially 

disac!vGlntaged small community" means ~ an-incorporated 

municipality with a popUlation of ~ 35 J BBB or less, 

according to the latest decennial census and a eer cae ita 

annual incomencome eer caeita income ~slessless thanthan thethe statestate per capita annualannual incom 

2 1 deter~ine~ b~ the Unite~ Stat2s ~eeart~2nt o( Commerce. 

2 I (3)(!I) In accordance Hitb rules adoeted b~ the 

2 I ~nvironmental Regulation ~ommission under ~h~s s2ction, the 

2 ,department may provide grants from the Small Community Sewe!: 

2 • Construction Trust tund to financially disadvantaged small 

2 7 communities for ue to 100 eercent of the costs of elanning, 

2 ~ designing, constructing, uegrading, or reelacing wastewater 

2 ~ collection, transmission, treatment, diseosal, and reuse 

3 J facilities, including necessar~ legal and administrative 

3 1 expens.e:o,;. Srants-shall-be-made-from-the-Small-eommunity-SeIIer 
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eonstract i on-Assistance-irast-Fand-in-accordance-with-rules 

adopted-by-the -Environmental-Regulation-eommissi on~--ihe 

department-may-grant-up -t~-$3-million-to-any-small-community 

(b) The rules of the Environmental RegUlation 

Commission must: 

1, Regu ire that erojects 10 elan, design, construct, 

uegrade, or reelace wastewater collection, transmission, 

~reatmen~, diseosal, an~ re~§e facilities be cost-effec~ive, 

·environmentally S2UOd, eermittable, and imelementable , 

2.Z.•. ReguireRoguiro aeeroeriateappropriato user charges,charges. connect;ion_feQ.s.us.er connection fees 

and 2ther charges sufficient to ensure the long-term 

oeeration, maintenance. and reelacement of the facilities 

constructed under each grant, 
I 

3. Reguire grant aeelications to be submitted on 

aeeroer~ate {or~s wi~b aeeroeriate sueeorting do~umentation. 

and reguire records to ~e maintained. 

4 . ~stablish a system to determine eligibility of 

grant aeelications. 

5. ~stablish a system to determine the relative 

eriori~y 2f grant aeelications, Ihe system ~ust consi~er 

e~bUc h2!1ltb ero~ect!on an~ . water E211u~ion gbgtem2nt, 

6, ~§~ablisb [eg~ir2ment~ f2r come2titiv2 erO~U[em2n!. 
of en9in2!2ring and !::ons~ruct!oo §ery.ices, mater ial§, ang 

eguiemeot • 

7. f[Qvige t2[ termina~ion ot graot§ Hbeo er2gr!l!!! 

regY!r2meo~~ !lr!! DO~ !!!e~. 

(c) Ihe deeartment must eerform adeguate overview of 

each grant. including technical review. regular inseections. 

disbursement aeerovals, and auditing. to successfull~ 

imelement this section. 
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1 (d) The department may use up to 2 percent of the 

21 grant funds made available each year for the costs of program 

3 administration. 


4 
 (e) Any grant awarded before July 1, 1994, under this 

S section, remains subieet to the applicable department rules in 

6 existence on June 30, 1993, until all rule requirements have 

7 been met, 

8 f~~--The-En~ironmental-Regalation-eommission-shall~ 

9 {a~--Reqaire-a-~S-pereent-nonstate-mateh,-exeept-that, 

101 for-a-grant-of-less-than-$S8,888,-the-eommission-may-wai~e-all 

11 or-a-part-of-the-matehing-reqairement~ 

12 1~--Where-water-qaality-standards-ha~e-been-exeeeded-by 

131 an-amoant-that-eonstitates-an~immediate-health-hazardJ-or 

14 2~--In-a-eommanity-where-the-gross-per-eapita-ineome-is 

15 below-the-state-a~erage,-as-determined-by-the-ijnited-States 

16 Bepartment-of-eommeree,-and-where-sewer-systems-ha~e-failed-to 

17 meet-department-standards~ 

18 fb~--Reqaire-appropriate-aser-eharges-and-eonneetion 

191 fees-saffieient-to-ensare-the-long-term-operation-and 

20 maintenanee-of-the-faeility-to-be-eonstraeted-ander-any-grant~ 

21 {e~--Reqaire-eomplianee-with-all-water-qaality 

221 standards~ 

23 fd~--Establish-a-system-to-determine-eligibility-and 

241 relati~e-priority-for-applieations-for-grants-by-small 

25 eommanities~ 

26 fe~--Reqaire-applieations-!~r-grants-to-be-sabmitted-on 

27 appropriate-forms-with-approprfate-sapporting-doeamentation, 

28 reqaire-eonstraetion-to-be-in-aeeordanee-with-plans-appro~ed 

29 by-the-department,-and-reqaire -reeordkeeping~ 

30 fS~--Any-projeet-satisfaetorily-planned-and-designed-in 

311 aeeordanee-with-the-reqairements-of-the-ijnited-States 

13 
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lIEn~ironmental-proteetion-AgeneY-is-eligible-for-ftt~ding-ander 

2 this-aet~ 

{6~~-A-grant-may-not-be-made-anless-the-loeal3 

4 go~ernmental-ageney-assares-the-department-of-the-proper-and 

5 effieient-operation-and-maintenanee-of-the-projeet-after 


6 
 eonstraetion~--Re~enae-saffieient-to-ensare-that-the-facility 

7 will-be-self-sapporting-shall-be-generated-from-soarees-whieh 


8 
 inelade,-bat-are-not-limited-to,-ser~ice-eharges-and 

9 eonneetion-fees~--The-re~enae-generated-shall-pro~ide-for 

10 finaneing-fatare-sanitary-sewerage-capital-impro~ements~--The 

11 grantee-shall-aeeamalate,-daring-the-design-life-of-the-grant­

12 fanded-projeet,-moneys-in-an-amoant-eqai~alent-to-the-grant 

13 amoant-adjasted-for-inflationary-eost-inereases~ 

14 f?~--Any-loeal-go~ernment-ageney-whieh-reeei~es 

15 assistanee-ander-this-seetion-shall-keep-sach-reeords-as-the 

16 department-prescribes,-inelading-records-which-fally-diselose 

17 the-amoant-and-disposition-by-the-recipient-of-the-proeeeds-of 

18 saeh-assistance,-the-total-eost-of-the-project,-the-amoant-of 

19 that-portion-of-the-projeet-sapplied-by-other-soarees,-and 

20 saeh-other-reeords-as-will-faeilitate-effeeti~e-aadit~--The 

21 department-and-the-Aaditor-General-or-any-of-their-daly 

22 aathorized-representati~es-shall-ha~e-aeeess,-for-the-parpose 

23 of-aadit-and-examination,-to-any-books,-doeaments,-papersj-and 

24 reeords-of-the-recipient-that-are-pertinent-to-grants-reeei~ed 

25 ander-this-section~--ijpon-projeet-eompletionj-the-loca1 

26 go~ernment-ageney-shall-sabmit-to-the-department-r-~eparate 

27 aaditj-by-an-independent-eertified-pablie-aeeoantant,-of-the 

28 grant-expenditares~ 

29 Section S. (1) I f federal funds beeome available for 

30la drinking water state revolving loan fund, the Department of 

31 Environmental Protection may use the funds to make grants and 
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loans to the owners of public water systems. as defined in s. 1 


2 


I 

403.852(2) . and as otherwise authorized by the law making the 2 


3 
 fund3 available. The department may adopt rules necessary to 3 


4 
 satisfy requirements to receive these federal funds and to 4 


5 
 carry out the provisions of this subsection. The rules shall 


6 
 include. byt not be limited to. a priority system based on 6 

public health considerations. system type. and population7 7 

8 served; reguirements for proper system ope~ation and 8 


~maintenance; and. where applicable, consideration of ability 
 9 

I o to repay loans. 

I l (2 ) The department shall. by January 1. 1995, report 11 

to the Legislature the status of any drinking water state1 ~ 12 

I 3 revolving fund program authorized by federal law and shall 13 

include in the report recommendations ~s to appropriate andI ~ 14 

I 5 necessary statutory changes to govern its implementation, 

1 Section 6. This act shall take effect upon becoming a 16• 
law.I 7 17 

I ~ 18 

1 ~ 19 

2 I 

2 L 21 

2 ~ 22 

2 3 23 

2 ~ 24 

2 5 

2 26•,2 27 

2 g 28 

2 9 29 

3 0 

3 l 31 
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