
BRYANT, 

•

July 13, 199 4  

M Blanca S, &yo. Director Di\i ion of Public Records and ReportingAo rida Public Servi ce  Co m mi ion IOJ E l Grune Street Ta ll hassee. J.lorida 
3 2399-0&S 0  

In re: 

P .A. 

\] A  HAN D  D EU\ 'ER. l'

Fuel and Purchased P�er Cast Recmery Oause and 
G

eneratin gPerf
o
rman ce  Inc

enti ve Fa ct or. De ar f . 
B
ayo: 

Enclosed please find 1be original nd fif1e en cop ie of 1 he 
P
rel imiruuy 

U I of I 
u

esan
d 

P i1 i
o
ns to be fil

ed 
on be

h
a lf of Orgulf Tronspon Co. in the ab,wc referenced docket.Please cknowledge receip1 and fili ng  of lhc aho,e by >lampi ng  1he dup

l
ic :ue copy

of th" leuer and 
ret u rn  to t he u

nd ersigned .  
Thank you for )o

ur attention in Ibis matter.

Sincerely. 

�.���

A JJ  Partie of R
ecord

" 
ii � 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Fuel and Purchased Power 
Cost Recovery Clause and Generating 
Performance Incentive Factor 

) 
) 

) 

________________________
) 

Docket No. 
940001-EI 

PRELIMINARY LIST or ISSUES NIP POSITIONS 

Pursuant to Order No. PSC-94-0818-PCO-EI, issued on July 5, 

1994 and Rule 25-22.038, Fla. Admin. Code, Orgulf Transport Co. 

("Orgulf") files its Preli�inary List of Issues and Positions and 

states: 

Basic Po1ition: 

The Florida Public service Commission should deny Gulf's 

petition with respect to all costs related to the Peabody Coal 

contract buy-out and any other costs related to the administration, 

suspension, and cancellation of the Orgulf transportation contract 

as these costs were not prudently incurred. The Commission should 

also deny recovery for any replacement fuel transportation costs 

incurred by Gulf Power outside of its transportation agreement with 

Orgulf. 

Alternatively, the Commission should order that Gulf Power b 

prohibited from recovering all costs associated with the Peabody 

Coal contract buy-out and other costs relative to the Orgulf 

transportation agreement for the time period in question until the 

pending litigation between Gulf and Orgulf Transport is concluded. 

At such ti • th Commission can better determine whether costs 

associated with the dministration of the Peabody nd Orgulf 

contracts and other r lated tr nsportation costs have be n 

prudently incurred and r ther fore recoverable fro Gulf' 

. .. 
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a

tepaye r
s
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<B> 

Pr •li• in arv st
a

t• ••nt ot 1,1u•s 1no Position1:

Org
ul

f has no pr elim i

na ry po sitio n  with respect to all generic 

i sues i
n t h

is dock
e
t but 

re
s e

r
v e  the right to take a position on 

an
y such ia & ue o r  a ny 

i su es 
r

a is ed b
y 

Cult Power company by the 

d t
e 

of the pre
h

e
a
r

in g  conf e
renc e .

co mpany- specitio 111u11 

IBB Q I  1: I
• culf Po

we r  r equ es ting recovery through its fuel 

adju tment c
l au se of any part of the costs associated with the

P abody Co
a

l co
n
tr a

ct
buy-o u

t

? 

O R GULF: Ye s. 

ISSU B  2: If 
t he an s we r  to Is sue l is yes, were those costs

pru
d
e

n
tly i

n
c u

r
red?

ORGU L F: No. 

IS S UE 3: I
f t he an sw e r

t
o I

ssue l i s  yes, shoul d the Comniss!on

ap p
ro

v 
reco v  ry of su

ch
c

o
s

t

s
?

O R GULF :  No .

Is G
ulf Po

w
er reques tin g re c ov r y  throug h its fuel

adj us t  n t  cl a us fo
r a ny 

par t o f  it s c ost a soci t d wit h th

dmini tra tion, usp
c n sion, or cance llatio n of tho O rgul f contract, 

i
nclud

ing r la
t e d  tr a n z

p
or

ta
tion

c
os t incurred b y Gul f part fro 

i
t 

tran p
ort

at
ion agr

n t 
w

i th  Org ul f?

ORGULF: Y 

- .i:ut �,.._: I f  t
he 

a
n 

wer 
t

o Issu
4 i y s, wcr thos e cost
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prude nt ly in c urred? 

O R GULP :  No .  I{I
SQI i: I t  th e ans wer to Iss u  • is y s, should t

h
Co

iss
i

on
p prov e 

r e cover y  o t  u ch costs? 
ORGU L F: No. 

lSS
Q I  z, Is Gu lt  Pow r atte Pting to recover th

rou
g
h i

t
s fuelad

j

u
st 

nt 

c
l
a
us an

y 
p
a
rt ot th

e cos
ts 

a ssoe
i

a t d wi
t h  its c

ivil 
li

tigat i on w
i
th Org u

l
t ?  

ORGUL F: Y es. 
lSSQI f: It 

th
e

a
ns

wer 
to Issue 7 i s  y

e
s, w

ere th
o
se costs

pru
d 

n tly in curr e d? 

O R GULF: No .  
18801 t: If th e  nawer to Iss u  7 1 y

e
s, shou

l �  
th

e 
C o  is

s
i

on
a pprove r e covery of s u ch costs ?  
ORGULF: Ho .  

lBS
Q
II 

U
: 

Does Gu l f  Pow r co.,p ny•s Updat d P
ro

fo
r a "O ngo

ing
B n f

i
ts Test 

f
or t h e  P abody Coal Su

s
p nsion Agr nt (Ju

ly
, 

199 3-Jun, 1994) include ny consid r tion of pote
n

tia l  contr
act da 

g
s at i 

ue in the litigation betw n Gulf Pow r n
d 

O rgu
lf? 

ORG ULP :  No .  Or
gulf•s Position is th t ar 1 

n
al

ys
i
s 

of ny 

pot ntia
l cos t or avings ass oci t d with th P bod y bu

y ou t 
u t 

in clud a d ten:i i n a t
i on with r sp ct to pot ntial 

contract
u

al
d

a g t iss u  in th e  litigation b tw n Or gulf a
n

d Gu lf Pow r. 

: S h o ul d  th Co is ion withhold 
d t r  in tio n  a s  to :th - - - -

r cov r b ility of th P body Coal buyout 
and O rg

ul ftr n Port 
t
i

on
-
r 1 t d cost p n

ding th con cl usion of th

3



litig t ion 
OR GUL F: 

tw n G ulf Pow rand Orgulf? 

Or gulf 'a po ition is that the c osts ass oci
a t

ed wit
h the

Peabod y  Coa l buy- out nd other cos ts r la t  d to 
O
rgu lf 's coal tra n

s
po rt at io n contrac t with Cult Power ar n ot r cov erab le. 

How e v e r, to t he extent th COCll!liss ion de
term i  neo that i t  i i nappropr iate t o deny recoverab ility at this tie, th

C
o is sio

nsh
o

uld Withhold final determinatio n  
on th s issu s un ti l  such t ias th

e 
Orgu lf litigation is concluded.

Res pect
fully s ub it t e d. 

Ma
r k K. Log (Fla. Ba

r 
N. 

049420 8) Bryan t, 
Mi ller and Oliv e, P.A. 201 Sout
h 

Mo nr o e  Street 
Suite so

o 

Tall ahas see, Florida 32301904.
2

22.8 611 

Att orne y  fo r  I nter veno r  Org ul fTransport C o. 
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I c rti ty that a copy o t
Or9u1r•s PralJ Dina

ry
L
i
st of Issuea

an d Pos
itions has been

turnfsh d to th e followi ng by U.s. Ma
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hand deli very 
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M r. John 
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