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appearing on behalf of Time Warner AxS8 of Florida.
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PROCEEDINGS

'j('HBREﬁPOR, THE PREHEARING CONFERENCE COMMENCED

AT 9:40 A.M.)

'CHAIRMAN DEASON: We'll call the prehearing
con!ofunée éo order. Notice, please.

MS. C!Nihﬂb: Pursuant to notice the time and
placi have been set for the prehearing conference in
Docket No. 921074~-TP, Expanded Interconnection, Phase II,
and Local Transport Restructure.

CHATRMAN DEASON: We'll take appearances.

MR. ERWIN: My name is David B. Erwin of the firm
of fon,:Van'éllendorp and Varnadoe, and I'm here
representing Quincy Telephone Company and Northeast
Florida Telephone Company.

MR. CARNER: Phillip Carner on behalf of
Southern Bell, 150 West Flagler Street, Suite 1910,
Miami, Florida. °

MR, WIGGINéf“JPatrick K. Wiggins, with the law
firm of ngginnfand Delacorte, Drawer 1657,
Tallahaus‘e 3220Ii'ch_beh;1f of Intermedia
Communications of-?lorida, Inc.

MR. FONS: ;?bh@ P. Fons, law firm of MacFarlane,
Ausley, Ferguson & Acuullen, Post Office Box 391,
Tallahassee, ?lorida, appearing on behalf of United
Tolcphpno,Colbnny of Florida and Central Telephone

. HABERSHAW REPORTING SERVICE
P. 0. BOX BOB

S




10
1"
12
13
14

Company of Florida.

' MS. ROTHSTEIN: Rachel Rothstein, from the law
firm of Wiley, Rein and Fielding, 1776 "K" Sti=et, N.W.,
Waih}nqton, D.C. 20006, on ‘behalf of the Interexchange
Access Coalition.

MR. WAHLEN: Jeff Wahlen of the MacFarlane, Ausley,
Ferguson & McMullen law firm, P. O. Box 391, Tallahassee|
Florid#, on behalf of ALLTEL Florida, Inc.

| MR, TYE: Michael W. Tye, 106 East College
Avenue, Suite 1410, Tallahassee, Florida 32301,
appoarinq_on behalf of AT&T Communications of the
Southern States, Inc.

MS. WILSON: Laura Wilson, appearing on behalf of
Florida Cable Television Association, Post Office Box
10383, Tallahassee, Florida 32302,

MS. CASWELL: Kim Caswell, GTE Florida, P. O. Box
110, Mail Code 7, Tampa, Florida 33601.

MR. HOFFMAN: Kenneth A. Hoffﬁ;n of the law fiim
of Rutldge, Ecenia, Underwood, Purnell & Hoffman,

Post Offidg'nog 1551, 215 South Monroe Street,
Tallahassee, Florida, appearing on behalf of Teleport
Communications Group, Inc.

Nr; Chairman, I would also enter an appearance for

Teresa Marrero, Regulatory Counsel, Telecommunications

Group, Inc,, One Teleport Drive, Suite 301, Staten Island

HABERSHAW REPORTING SERVICE
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New York 10311, also on behalf of Telepcust.

~ MR. DUNBAR: Peter Dunbar, Pennington and Haben
law firm. 215 South Monroe Street, Tallahassee,
thrida 32301, appearing on behalf of Time Warner
AxS of Plorida, L.P.

r _ﬁ&. Chairman, I would also like to enter an
appcatance for Mr. David swafford at that same
addfhl'. a Class B practitioner.

MR. MELSON: Commissioner, Richard Melson of the
lgﬁﬁiii- Hog9dng, Boyd, Green and Sams, Post Office
Box-ﬁszb, Tallahassee, appearing on behalf of MCI
Telecommunications Corporation,

I would also like to enter an appearance for
Mr. Michael J. Henry of MCI in Atlanta.

‘MR. BOYD: Mr. Chairman, I'm Everett Boyd of
th.'ﬁfvin, varn, Jacobs, Odom and Ervin law firm, 305
South Gadsden Stzeet, Tallahassee 32301, appearing on
behalf ot-Sprint=Communicatidns Company Limited
Pnrtnersh;ﬁ;'.'

% Uoiih alio like to enter an appearance for
Chanthina R. Bryant of Sprint's office in Atlanta at
3065 Cumberland Circle, Atlanta, Georgia 30339.
Thank you.

'CHAIRMAN DEASON: Could I get that name again,

please?

HABERSHAW REPORTING SERVICE
P. 0. BOX 508
TALLAHASSEE, FLORIDA 82809
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'MR. BOYD: 8ir?
; g;;;nuau_nnnsous The second person. I know your

nan‘:@?f?lfu

MR. BOYD: Chanthina.

CHAIRMAN DEASON: Is that listed in the prehearing
ordcri

gl _BOYD: I believe it is.

m DEASON: Oh, okay. Then that will be
fin. thon.

~ﬂ3 CAI!ANO: Donna L. Canzano and Tracy Hatch,
rlorida Public Service Commission, 101 East Gaines
Street, Tallghal-ae, Florida 32399-0863, appearing on
behalf of the Commission staff.

MR. PRUITT: And I'm Prentice Pruitt, same
address, counsel for the Commission.

CHAIRMAN DEASON: Ms. Canzano, is there any
preliminary natt@fl?.

CHAIRQ&N,DBABO#: Yes, sir, there are several.
On July 2?@# T?Ioport‘filed a motion for protective
order, rtquiiting that it not be required to respond to
certain Southern Bell interrogatories nor produce
certain documents in response to Southern Bell's
request for PODs.

The last day for Southern Bell to respond to

Teleport's motion was Monday, August 8th. No response

HABERSHAW REPORTING SERVICE
P. 0. BOX 8508
TALLAHASSEE, FLORIDA 083802
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has been filed.

Cglilﬂll DEASON: Do the parties wish to address
that situation?

MR. HOFFMAN: Mr. Chairman, Ken Hoffman on
behalf of Teleport.

We have been in discussions with Southern Bell
cohcotntag some of the issues raised by our motion for
protudiii‘ o:d.r, and I have discussed the issues with
counsel for Southern Bell this morning.

: iqthink that I can state on both of our behalfs
that it is 6&: wish that you defer ruling on our
objections and motion for protective order, because we
believe we Havc made some progress towards a settlement
of the issues raised by our motion.

CHAIRMAN DEASON: Very well. I will defer ruling
and just reguest that you advise the Commission just as
quickly as possibie_as to either a resolution or the
inability Fo reach a resolution so I can rule.

MR, ﬂ@!?nhﬂi Thank you, Mr. Chairman.

MR. CﬁRNBR: Mr. Chairman, one thing I would note
is the objections were filed previously, but their
document production is not actually due until I believe
it's the 17th, so we will probably need to look at what
they actually produced before we will know whether

that's adequate for our purposes, so I anticipete that

HABERSHAW REPORTING SERVICE
P. 0. BOX B80S
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it will be the 17th pefore we know whether or not
there's a problem.

CHAIRMAN DEASON: Very well.

MS. CANZANO: And I would just like to add that
the discovery cutoff as set forth in the order of status
and procedure is August 15th.

CHATIRMAN DEASON: Obviously parties can mutually
agree among themselves.

MS. CENZANO: Okay.

CHAIRMAN DEASON: Further preliminary matters?

MS. CANZANO: Yes. Time Warner had filed a
motion to strike certain portion of John Carroll's
testimony. The order granting Time Warner's motion has
been signed and will be issued today .

CHAIRMAN DEASON: Very well.

MS. CANZANO: There are various motions pending for
phase I. On August 4th staff filed a recommendation
that the Commission is set to hear the August 1l6th
agenda conference.

Also there are several...

CHAIRMAN DEASON: I'm sorry. You lost me there.

MS. CANZANO: Just one of the parties had stated
that there were pending motions for Phase 1, and staff
has addressed what we think ought to be done with those

motions, and that will be addressed by the Commission

HABERSHAW REPORTING SERVICE
P. O. BOX 5OB
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has been filed,

Cglllﬁﬁ?wplﬁBONz Do the parties wish to address
that situation?

ID@!HIH: Mr. Chairman, Ken Hoffman on
behalf of !tﬁlport.

We huwp‘bcon in discussions with Southern Bell
concarning scun ot the issues raised by our motion for
protective order, and I have discussed the issues with
counsel tq??ﬁbnthhrn Bell this morning.

I thiﬁi ihat I can state on both of our behalfs
that it is on: ‘wish that you defer ruling on our
objectioni‘aﬂd motion for protective order, because we
believe wu hav. made some progress towards a settlement
of the Ls;unl :aiuud by our motion.

CHAIRHAN DEASON: Very well. I will defer ruling
and just request that you advise the Commission just as
quickly as possﬂ:;é'_- as_to either a resolution or the
inability 99 reach a resolution '°~I can rule.

MR. w; 'l‘hl.nk you, Mr. Chairman.

MR. CARNER: : ‘Ml.;. Ci:airman, one thing I would note
is the objections were filed previously, but their
document production is not actually due until I believe
it's the 17th, so we will probably need to look at what
they actually produced before we will know whether
that's adequ&to for our purposes, so I anticipate that

HABERSHAW REPORTING SERVICE
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if?ﬂill be the 17th before we know whether or not
thire's a problem.

CHAIRMAN DEASON: Very well.

MS. CANZANO: And I would just like to add that
thl_¢¥39079=v cutoff as set forth in the order of status
and“prbéiﬁure is August 15th.

CHAIRMAN DEASON: Obviously parties can mutually
agree among themselves.

MS, CENZANO: Okay.

CHAIRMAN DEASON: Further preliminary matters?

MS. CANZANO: Yes. Time Warner had filed a
motion to strike certain portion of John Carroll's
testimony. The order granting Time Warner's motion has
been signed and will be issued today.

CHAIRMAN DEASON: Very well.

MS. CANZ&NQ:: There are various motions pending for

Phase I. On August 4th staff filed a recommendation

‘that the Qgﬁﬁlhi;on is set to hear the August 16th

agenda conténeﬁca.;

Also there are several...

CHAIRMAN DﬁhiON: I'm sorry. You lost me there.

MS. CANZANO: Just one of the parties had stated
that there were pending motions for Phase I, and staff
has addressed what we think ought to be done with those

motions, and that will be addressed by the Commission

'lﬁllﬂ!ﬂ!ﬂlh&ﬂ’IEEFIHR113N3 SERVICE
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August 1l6th.
CHAIRMAN DEASON: Very well.

_ MS. CANZANO: 2And one of the parties also noted
éhat there are pending requests for confidential
classification of materials produced to Commission
ltatgjtp response to staff discovery.

CﬁﬁIRHAN DEASON: And that's going through the

.no:nal procedure?

 MS. CANZANO: You bet.
~ CHAIRMAN DEASON: Any parties have any preliminary

MR, ERWIN: Mr., Chairman, I have something. I
tend to agree with the treatment that was given to the
motion by Time Warner to strike the testimony of
Mr. Carroll or at least portions of it.

 CHAIRMAN D;£§ON1 I'm glad you agree.

MR. ERWIN: I think he raised a good point.

He vbuldn§§ have had to raise that point if the
proceduxe; ﬁhéen't the way that they are, but let me
just sort of run through briefly what occurred here.

We filed t@stimony, and then at some subsequent
date it was appropriate for us to take a position on
the issues, but that time had not arisen when we filed
the testimony.

And I guess what I tried to do was to bring some

HABERSHAW REPORTING SERVICE
P, O. BOX 808
'IALLAHA.-I:.rLOHNBA 02802
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sort of life into the position on the issues in the
p:ehqit!nq matter and to incorporate those to give them
that life in the testimony of Mr. Carroll, and that
has be.ﬁ}ﬂpﬂued not to be appropriate.

I think it raises an interesting question, and that
is is ﬁh;r; rnilly any life in this prehearing statement.
and the issues taken by someone.

;Ifgoto'vith interest now that all of a sudden done
that Tin. Warner has not decided to present any
uitnonl-ur lny oxhibits in this matter, and co.isequently
I hlvi ot oourlo had no opportunity to do exactly the
same thinq thqt he was complaining about when he filed
his uotion to strike portions of my testimony, which is
that he would not be able to cross examine on these
issues that we ha?'railed and took a position on, and
I can't do thati ctther, with regard to his prehearing
statement, p-gnglo he has no witnesses and no exhibits.

I th{nk it's only appropriate just to raise the
point I'm ttying to make, that I move to strike his
prehearing ttatf@?pt, and I would do so at this time.

CHAIRMAN nzaéoﬁ}‘ Mr. Erwin, I'm sure you realize
that a prehearing statement is not evidence in the
record, and it's just that, it's a statement of position.

But nevertheless you have made a request to have

a prehearing statement, and that's on behalf of Time

lhtﬂﬂﬂﬂ!ﬂlAﬂﬂ’lﬂﬂptnwrﬂﬂcllﬂﬂﬂlﬂtn!
P. 0. BOX 508
TALLAHASSEE, FLORIDA 82302
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got a lot of argument in here, assertions of fact,
 fiilortionl in the nature of expert testimony as to what
';fOu should and should not do. I don't see any point in
-'i?@x:yvnn seeing this kind of argument and language prior
.:£§;¥ht hearing.

‘this ‘proceeding and not making arguments that are not

‘able to be questioned into at this stage of the proceedings.

effects the evidence has once it's presented to you

13

Warner? You wish to have their prehearing statement

MR. ERWIN: Yes, that's correct, 1 mean, they've

We should be concerned with taking evidence in

I mean, if he wants to argue about what sorts of

in a posthearing brief or something I can understand
that, but to do. it the way that we're doing it seems to
be questionable, iﬁd I wouldn't have raised this except
that he leagg_tp have called my attention to this
defect in :‘5,9“1. procedures,

CHAIﬁHHﬁ:DEASON: Mr. Dunbar, do you care to
respond to Mr. Brwin?

MR. DUNBAR: Well, Mr. Chairman, I think you
correctly stated the purpose of the prehearing statement
is for us to state our position. We are not compelled
to offer witnesses for evidence but simply to

participate.

HABERSHAW REPORTING SERVICE
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"*thiﬁk:it puts everyone in an awkward position not being

14

_ Quite honestly, I was prepared to withdraw this
motion this morning. The only reason we filed it was
to protect ourselves, because what was coming in in
the preharing statement we had no knowledge of and no
opportunity to respond to. When it did come in we
had no objection to it.

\I_do think that the Chairman ruled correctly. I

able to respond to something that's incorporated to be
filed at a later time, but we didn't really object when
we ultimately saw it.

But the issue now being raised to strike the
prehearing statement I don't find any foundation in the
rules for, and I a;ao noticed there was no rule cited in
support of that l;éument.

I'm norry if we have upset someone by trying to
protect ofir rights so that we have engendered this kind
of respon i, But I’ don't think it's appropriate, and I
do not think it's founded in the rules anywhere. I
think we have préberly filed our prehearing statement,
and we are entitled to put our position in the record.

CHAIRMAN DEASON: . The motion is denied. I find
thc'prehaarihq statements are just that, they're
statements of positions, and they are not evidence in thj

proceeding.

HABERSHAW REPORTING SERVICE
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The purpose of those is to put all parties on
notice as well as the Commission as to what their
positions are that are being taken, and that can change
du#ing the course of the hearing, and sometimes it does
change, and the burden on the Commission is to ascertain
Uﬁ.thlr the evidence is going to be produced during the
hearing that will support the position taken in the
prohi;kinq statement, and if that evidence is not
produced obviously that statement position cannot
prevail.

Anything further?

MR. WIGGINS: Mr. Chairman, I don't know if this
is the appropriate time to approach this or not, but
there seem to be some guestions to some issues, such as
what kind of central offices should, what should be

reguired to proﬁiué colocation and others that we

might be aﬁleitofstipulqte to, if the parties had

g faF
some time to go over them and see if we could come up

with reasonable language.

I don't ank when, I have not spoken to everyone
about this, but it seems like it's worth a try. I don't
know with today's schedule how that would be best
approached, but I wanted to initiate that thought.

CHAIRMAN DEASON: That's an interesting prospect.
ﬂhatrffpﬁltime frame do you envision as being required

HABERSHAW REPORTING SERVICE
P, O. BOX 508
TALLAHASSEE, FLORIDA 82808
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~ hour?
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MR. WIGGINS: Well, I am really not into pointless
self-flaggelation over this stuff. I figure if we

could take maybe 30 minutes or an hour we could just

zip through them, and either there would be easy agreement

or there wouldn't, and then when we got to the hearing
ﬁi&bi‘ih. Commissioners would be okay with that, or maybe|
they wouldn't. You know how that goes.
.CHSIIHAI DEASON: 1Is staff aware of this?
~ MS. CANZANO: Yes, we are. Maype about half an

MR, WIGGINS: Half an hour would be fine.
CHAIRMAN DEASON: Let me explain a possible
difficulty, and that is that I am scheduled to continue

the fifth day of a two-day hearing, that seems to be the

norm these aays,'beginning at 1:30 this afternocon. I have
' o

put the pf;}iﬁlJon notice ir that hearing that if this
prehearin§=cbﬁferencé goes beyond that that they would
jﬁst simply have to start without me and that I would
review the rec&td,‘nnd they are agreeable to doing
that.

But obviously I would not like that prospect.
I would like to do everything I can to enable myself to
be fﬁére at the beginning of that hearing at 1:30, so

my question I guess to staff is I'm not opposed to

HABERSHAW REPORTING SERVICE
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taking h&if aﬁ hour, but what is the anticipated time
for co-pligiﬂg this prehearing conference? Is that
something that's very difficult to predict?

MS. CANZANO: 1It's always difficult to predict
time around here. I think we can definitely, I don't
see any problem finishing it before lunch time.

éii:ﬁiﬁi{hlﬂloul Okay. If any parties wish to
add an*ﬁhing to the possibility of taking 30 minutes
of‘tﬁ!!‘yqudﬁtall the central office gquestion that
was raised by Mr. Wiggins, Mr. Erwin?

MR, ERWIN: Mr. Chairman, along that same line I
guu‘i':-ﬁt_th-m smaller companies there was a specific
decision made in Phase I of this that the smaller
companies would not be required to file tariffs and do
various other t{uﬁél and would simply commit to
negottutinq a ﬂair nnd reaconable kind of colocation
arrmqmd\t yyth gl?pnp who might ask for that, and
failing luocelltul negotiations the parties would
then come betotaffhg Commission for a decision. That
seemed to be acceptable to the small companies in the
earlier Phase I proceeding, and certainly would be
lcc.ptlﬁle here, and I'm wondering if there isn't some
possibility of stipulating to such a result in this
proqpqding 80 that we can simply withdraw and get out

of this hearing.

HABERSHAW REPORTING SERVICE
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CHAIRMAN DEASON: Well, hopefully Mr. Wiggins will

_give you part of his 30 minutes to address that

© possibility.

MR, ERWIN: Thank you,

CHAIRMAN DEASON: In the spirit of cooperation and
trying to address some of these matters we're going to
take a little bit more than 30 minutes. We will

- reconvene at 10:30.

(WHEREUPON, THE HEARING WAS RECESSED FROM 9:53 A.M.

TO 10:45 A.M.)

CHAIRMAN DEASON: We will call the prehearing

‘ back to order.

MR. POUCHER: Mr. Chairman, Eay. Poucher

appearing on behgif of Public Counsel.

© CHAIRMAN DEASON: Glad to have you with us.
Ms. Clnzaga}Jﬂdrycu want to bring us up to date to where
we are thig‘;qtngﬁg?'

MS. CA;anOz Yes. The parties have reached a
tentative agrednon% on certain issues, although they
need to consult their clients, on Issues 1, 2, 9, 10,
11, and 13, and we should know by Monday whether or not
these issues have been agreed to.

" CHAIRMAN DEASON: That will give you sufficient
time to incorporate the stipulations if they are
approved through the order?
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MS. CAN!KHO: Yes.

CHAIRMAN DEASON: Very well. Any other preliminary
matters?

Ms. c;ﬁiﬁio: None that I'm aware of.

QﬁlIRHAN DEASON: Okay. Then we will proceed
throujh the draft for hearing order, and we will begin
with Section 1, which is case background. Any changes
or corrections in the case background?

Posthearing procedures? I'm sorry. Section 2,
procgdﬁxe for handling confidential information. That's
standard.

Section 3 addresses prefiled testimony and exhibits.

MS. ROTHSTEIN: Mr. Chairman, oh, I'm sorry, I have
a comment on number four,

CHAIRMAN DEASON: Okay, we will address Section 4,
order of jSﬁdsﬁes.

MS. ﬁq?nsfnfﬁi'ﬂfcs. I think our rebuttal witnesses
were inadvertently left off the list here. <They will
be offering rebutfal testimony. That would be Kirk Lee
and Ed Bowbag, and I think staff is already aware of that

CHAIRMAN DEASON: Okay. They will be adding those
to the list?

MS. CANZANO: Yes.

MS. ROTHSTEIN: Thank you.

MR. HOFFMAN: Mr. Chairman, Mr. Andriatti has asked
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me to communicate his request to appear before the
Commission on Wednesday, August 24th, which is the
third day of the proceeding.

He has some previous commitments. They could be
broken if necessary, but he's asking for that
accommodation if it's feasible for the Commission and

for the parties.
CHAIRMAN DEASON: Is that for both his direct

and his rebuttal?

MR. HOFFMAN: Yes, sir, if possible.

CHAIRMAN DEASON: Any objection?

MR. WIGGINS: I certainly don't have any
objection, but I'm, a major portion of this proceeding
is going to be dedicated to local transport issues.

I have not been on the traveling road show with
them, but I understand/this is not the first time the
wttnallel:illi be presenting this testimony or cross
will be given, so with that amount of rehearsal that
has gone on in other jurisdictions I'm really wondering
how long this proceeding is going to last, and maybe
I need to check my calendar, but was that the 24th,
you said?

MR. HOFFMAN: Yes.

MR. WIGGINS: That would be the third day, right,

22nd, 23rd, 24th? Do we think this is going to go
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three days? That's my question.

CHAIRMAN DEASON: You are very optimistic then.

MS, ROEHSTIIN: Mr. Chairman, I'm also optimistic
as well that this can be accomplished in three days,
four days at the longest.

I have been involved in many of these road shows
thht_ux..wiqqinl referred to, and we have been finishing
them up in about that time frame.

| CHAIRMAN DEASON: Great. Mr: Hoffman, obviously
if we get to the point to where all witnesses have
been heard and your witness is the only remaining
witness and he's not present, we're not going to
give him that much_accommodation, but to the extent that
we are here on tﬁé.24th I believe there should be no
problem in hearing him on that day.

MR. iorgnan: Thank you, Mr, Chzirman. I suspect
that we'll be ;hle to have a better handle on that by
the end of the first day or towards the end of the
first day. Thank you.

CHAIRMAN DEASON: Any other questions or concerns
about the proposed order of witnesses?

MR. BOYD: Yes, Mr. Chairman, Sprint filed
rebuttal testimony of Mr. Rock as well that was
omitted from the list.

CHAIRMAN DEASON: I'm sure staff will add that.
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MS. CANZANO; Yes, and I believe Ms. Rothstein

had something to add.

MS. ROTHSTEIN: Yes, Mr. Chairman, the
Interexchange Access Coalition witnesses also filed
rihuttal testimony, and we would like the opportunity

to be able to present that to the Commission as well,

‘and also I have been asked to communicate by Mr.

‘Gilland that he has a very tight schedule the week of

£ﬁ§_hear1ngs as well but can be made available the days
of ﬁhe 23rd and the 24th, which is the second and third
days, and if possible we can try and accommodate that
he would greatly appreciate it.

CHAIRMAN DE‘BON: Okay, we'll certainly endeavor
to make that aéﬁpmnodation.

Any gtﬁt:"cqmt?nts concerning the order of
witnelles% ¥ ’ k. I

MS. WILSON: Mr. Chairman, I'd just like to mote
our rebuttul vithésn,-William.xinsley, will be
addressing Issues 3, 4, 8, 12, and 23-A.

CHAIRMAN DEASON: Let me ask staff, the issues,
are they going to be renumbered as a result of the
stipulations, or are all issues going to keep the same
numbers?

MS. CANZANO: We would like to keep the same

numbers.
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égninnnn DEASON: Do you also require then of
the parties who were sponsoring rebuttal witnesses
the issue numbers that that rebuttal testimony will be
adﬂ:.lsing?
| MS. CANZANO: Well, I would like all parties to
then gﬁﬁ Il the numbers for the issues that their
rebuttal wignellas will be addressing.
CHAIRMAN DEASON: Ms. Wilson just 4did that, but
I notice there are a number of other witnesses who
have not indicated that.
MS. CANZANO: That's correct.
CHAIRMAN DEASON: Will you need that in time to
incorporate 1t'*ﬁ the order?
MS, C?@ZAQ&: Yes, about Monday?

o

CBAI{E;ﬁ PEQBON: Any-proplen in getting that
informati 48 ;ﬂhff'by Monday? Very well.

Section 5 addresses the basic positions. Any
changes or coréoctions in those positions?

Section 6 addresses specific issues. I understand
that for Issue 1 there is a proposed stipulation, and
that has been agreed to as of today, is that correct?

MS. CANZANO: They are all tentative agreements,

becauseithe parties need to confer with their clients.
CHAIRMAN DEASON: Okay, so they are all tentative

#t this point, and you will receive that information by
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WY?
The guestion I have is that if there are stipulation
tc@gh’dror agreements reached by a number of the
parties but not by all, how do you present that? Do you
indicate a partial stipulation, or if one party objects

MS. CANZANO: That's correct. There would be

CHAIRMAN DEASON: The parties have veto power?

MS. CANZANO: That's right.

;Cﬂhiiuh! DEASON: Very well. All the parties
understand that.

-"xisué‘z? There is also a proposed stipulation for

Issue 2. : ; i

Illuﬁfgﬁ- There's no proposed stipulation for 3
or lﬁy chahgﬁ;"of correétioni, modifications to the
positions as stated for Issue 3.

Issue 47 iﬁiue 5?

MS. CANZANO: I would like to make a comment.

time on a number of issues. Since they are not saying

that they're taking a position, I'm assuming this means

CHAIRMAN DEASON: Mr. Poucher? Would you clarify?
'~ MR, POUCHER: I believe we would like to retain the
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ﬁgﬁiﬁlén that we don't have a position at this time
and hear the evidence. We'll take a position at the
£inal hearing.
s Cﬁﬁiﬁill DEASON: Ms. Canzano, I don't think that's

env;,ton-d by our procedures, is that correct?

ﬂl CANSAIOl That's correct.
_ CHAIRMAN DEASON: To have a position it needs to be
stated...
MS. CANZANO: At this time.
 CHAIRMAN DEASON: ...at the prehearing conference.
bfﬁlrwilo you are not allowed to have a position, and

you must take no position. If that's not correct, let

me know. I thdhqqi_that was the gkocedure.

QQ!SAHO: That's the procedure.

cnxm pmom All right,

MR. POUCHER: We would prefer not to take a position
at this time, but we would like to participate, cross
examine witnesses, simply to make sure that the
citizens are protected.

CHAIRMAN DEASON: Well, I think that you certainly
iill not only be allowed but be encouraged to
participate in the hearing process and would have full

‘ability to cross examine any and all witnesses, but

it is necessary if you do have a position to state it
at this time, and if you're still formulating that
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poittggp 1 suppose for now you have to state "No
post‘h{on', and then that raises a gquestion do they have
the opportunity to formulate a position cr are they

pretty Huli required to keep no position.

MR, ERWIN: Mr., Chairman, I disagree that's the

position stated by your rules. I think that if you
‘don't take a position at this time the only prohibition

is against presenting testimony or adopting some issue
thlt some other party hasn't adopted at the time.

But I don't believe there's anything in your rules
that says you're procluded from taking a further
ponition. I don&e thapk, you re precludcd from taking
a hr.'ht, but...

: mxﬂaﬁ met That's the very question that
I have alhg, &nd I'm asking t.hat to Mr. Hatch.

' MR. HATCH: Mr. Erwin is correct essentially. If
you fail to take ‘a position you're precluded from
offering witneeses and presenting direct evidence
yourself as to a specific issue under our rules.

CHAIRMAN DEASON: Okay. Does anyone else wish to
add aqy?hinq?

MR. -HAMI I just would add it doesn't preclude
actual participating in the hearing itself, to make the
difference.

MR, WAHLEN: Mr. Chairman, I may have a
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misrecollection of the rule, but I believe the rule is
1! yaﬁ do not take a position in your posthearing
filing you have waived your position.

IR. HATCH: But that's also in the posthearing
rules, but in the procedural, prehearing portion is
allp th.t provision.

" MR. WAHLEN: But it's also my understanding if
you don't have a position during the hearings you're
not precluded from taking one in your posthearing
filing.

CHAIRMAN DEASON: Hith that understanding I will
allow thnnf?ubl;d‘éounlcl'o Office to state no position
at this time, alibﬁ'thﬁﬁ“bith the understanding that

_)11

you're not 2 .ing to, sponsor any witnesses.

MR. ‘dhéﬂﬁa That's correct.

CHAIRMAN DEASON: All right, and you will be able
to fully partié;bitd; and to the extent you formulate
your position as a result of the hearing then you can
incorporate that in your posthearing filing.

MR. POUCHER: Thank you, Mr. Chairman.

CHAIRMAN DEASON: Issue 6, changes or corrections?
Issue 77

MR, WIGGINS: Intermedia has a change. 1I'd like to
change the answer as follows, "Yes, given federal

precedent.” Excuse me just a mcment. I want to make
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sure I'm referring to Intermedia the same way
everywhere,

"Intermedia nevertheless maintains . that state
mandated occupation," and it reads the same.

iﬁfﬂdkit”ﬁohld be, "Yes, given federal precedent,
Intermedia,” and the word mandated is no longer
capitalized.

For clarification, the issue, Mr. Chairman, asks
whether there are Constitutional questions about
taking raised by the physical colocation. 1&g cbirioun
under federal precedent that there are such issues
raised. ‘

CHAIRMAN pnason:- Any othe;'chnnges or corrections
to pozitié;_g_ on Issue 72 _

I understand there is not a ‘stipulation for
Issue 8. Any changes or corrections tc the positions
for Issue 87 :

Issue 9, there is a possible stipulation. If it is
reached it will be incorporated. .

I take it that if the stipulatiorn is not reached,
then all the positions as stated will simply be
incorporated into the prehearinyg order?

MS. CANZANO: That's right.

CHAIRMAN DEASON: Issue 10 also is subject to a
poaﬁihi@ stipulation, as is Issue 1l.
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Issue 12, there's no potential stipulation there.
Is thor. any change or correction to the positions?
-CAIIAIO= We would like to ask Sprint if
their position is correct on number 12? 1Is that what
they meant to say? Specifically the first sentence.
Hh; BOYD: I believe so, but I will have to check,
and I can get that to you by Monday.

-'cnnznuah DEASON: Very well. 1Issue 13 is subject

to a possible stipulation.
Illuo 14, changnl or corrections? Issue 15?

: nm. HIGGIHB: I have an additional change. I have
an odito:ialfchhngée. '

: !oua;d *tho end of tho po:ition, the long position
statnnenti‘%hq dne. two, three, four, fifth line up
from the bottom, I'd like to insert the words
"to handle” befoth the word "bbth', so that the sentence
now reads, "Rather the Commission should aggressively
explore ways under the current statutory scheme to
allow AAVs to handle both telecommunication products
over their respective high capacity transport
facilities."

CHAIRMAN DEASON: Any other changes for Issue 15?
Issue 16? 1Issue 17? Issue 187 Issue 197

MR. TYE: Mr. Chairman, ALLTEL has taken the
position on 19 through 23 that it doesn't have a
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position.

At this time it has offered a very brief bit of
testimony by Harriet Eudy, and we're in the process
':ighi now of updating our positions on those issues,
and we'll be glad to give them to Donna by Monday.

CHAIRMAN DEASON: Very well, and that will
preserve your ability then to respond to that
testimony.

MR. TYE: Okay. Thank you.

CHAIRMAN DEASON: Issue 20? 21?7 22?7

= hs. WILSON:  Mr, Chairman, on Issue 22 FCTA took
no position at this time. We have distributed a
ncﬁp:lndu’ftgiing a position on Isauaa 22 and 23.
| Thari'g*n typo. in the memo. It says Issue 12.
It -hould be 22. Basically our language mirrors
that of Time Nlinur on both issues.

CHAIRMAN DEASON: Very well. sStaff, do you have
that ianguaqo?

MS. CANZANO: Yes.

CHAIRMAN DEASON: 1Issue 23? Issue 24? I'm sorry,
there's a 23~A,

MR. FONS: Mr. Chairman, on that I told Ms. Conzano
that United and Centel neglected to file a position,
and we will do so as soon as possible, prior to Monday.

CHAIRMAN DEASON: Thai's for 23-A?
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MR. PONB: !es, uir.

cnn:auhu DBABONz United and Centel. Does staff
have something to add on 23-A?

MS. CANZANO: On 23-A?

CHAIRMAN DEASON: 23-A.

MS. CANZANO: No, we don't.

CHAIRMAN DEASON: Issue 24? That concludes the
specific issues?

MS. CANZANO: Yes, it does.

CHAIRMAN DBASOH: 80ction 7 addresses the exhibit
list. Chanqal ﬂf’corrcctionl to the list?

And Slctiqp ‘”addresnel propotad stipulations, and
to the cxtL?t there -are proposed stipulations they
will be :Lnui-&rﬁ-.oa. " "

MS. ROTHSTEIN: Mr. Chairman, can we move back
through exhibits? I'm sorry. I understand Mr. Glun's
deposition yesterday by staff, there was an additional
exhibit that came up in the deposition that he has
been asked to prepare, is that correct?

MS. CANZANO: Solely as a deposition exhibit.

MS. ROTHSTEIN: Oh, okay. 1It's not, he had given
me it was staff's intent they wanted it introduced at
the hearing. It's not? _

MS. CANZANO: We might. We are not at this time.

MS. ROTHSTEIN: I just wanted to make sure we
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reserved anything we needed so we could get it in.

: Gtint;.

CHAIRMAN DEASON: I think that exhibit will be
provided, and if staff wishes to utilize that at
hearing that will be their option.

MS. ROTHSTEIN: Okay.

.CHAIl!ﬁN DEASON: And I suppose if any other
party wishes to utilize it that will be their option
as u§11.

MS. CANZANO: Yes.

MR. llnrlﬁu_btt_li indicate that on 23-A we
didn't take a position, but I think we would have a
position ‘at';tgii time ‘for ilqr_ﬁheu_tern Quincy, which
would bi.fﬁnt the Conmission‘should not modify its
order with regard to non-~Tier 1 companies.

MS. CANZANO: Staff would like to request, and
maybe this is an appropriate time, that all changes by
all parties be due to staff in writing by Monday.

CHAIRMAN DEASON: Any problem with that request?

MR. WIGGINS: Even, I'm sorry, I'm confused. Even
the ones we have read into the record today?

MS. CANZANO: Yes, just so I can make sure I
incorporate all of them, just for double checking.

CHAIRMAN DEASON: Very well, Section 9 addresses

pénding motions. Are there any pending motions we have
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not yet add:qlled earlier?

MS. CANZANO: None I'm aware of.

MR. CARNER: There's just one thing I'd like to
note. Sopgh.rn Bell's prehearing statement contained
an.orror;'ind we said there were no pending motions by
Southern Bell. In fact we do have some requests for
coﬁ*idintial classifications, but those have been
re!irred to in the statements, so I think that's taken
care of.

CHAIRMAN DEASON: Very well, and I take it Section
10 will address éhejruling which you indicated earlier
today? {f 4 ;

MS. CANAZANQ: Yes.

CHAIRMAN DEASON: Is there anything futrther to
come before the Prehearing Officer at this time?
Apparently the discussions were fruitful, Mr. Wiggins.

MR. WIGGINS: Staff work.

CHAIRMAN DEASON: Mr. Erwin, were you able to
address your concern that you raised earlier?

MR. ERWIN: I think Monday they will be addressed.

CHAIRMAN DEASON: Very well. Anything further at
this time? Hearing none this prehearing conference is
adjourned. Thank you all.

(WHEREUPON, THE PREHEARING CONFERENCE WAS

CONCLUBED AT 11:10 A.M.)
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