
August 25, 1994 

Ms.· Blanca• S� Bayo, Di;rector· 
· Division of Records and Reporting 
· Florida Public Service Commission

101 East Gaines Street
Tallahassee, Florida 32399-0870 ·

Re: Docket N .,�-

, Dear Ms. Bayo: 

S/ �c;/i 'I 
1)..:t>s I'm 

JAMES A. McGEE 

· Enclosed for fi.ling1in the subject �ocket are fifteen copies of Florida Power
. · Corporation's Supplemental Filing to Petition for Approval to the Extent Required, 

of Certain Actions Relatjng- to Approved Cogeneration Contracts. This filing 
replaces the August 10, 1994 filing that incorrectly referenced docket number 
940771-EQ. 

Please acknowledge your receipt of the above filing on the enclosed copy 
of this letter and_ return to- the undersigned. Also enclosed is a 3 .5 inch diskette � il?:U-..
containing the above-referenced document in Word Perfect format. ACK� 
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BEFORE THE FLORID" PUBLIC SERVICE COMMISSION 

In re: Petition of Florida Power 
Corporation for Approval, to the 
Extent Required, of Certain 
Actions Relating to Approved 
Cogeneration Contracts 

Docket No.940797-EQ 

Submitted for filing: 
August 26, 1994 

SUPPLEMENTAL Fll.lNG TO PETITION FOR APPROVAL, 
TO 1HE EXTENT iu:QUIRED, OF CERTAIN ACTIONS 

BEJ,c\TING TO APPRdYEQ CQGENERATIQN CONTRACTS

Florida Power Corporation ("FPC"), by its undersigned attorneys, hereby 

supplements its July 28, 1994 Petition to the Florida Public Service Commission 
,, 

("Commission"), which sought approval, to the extent required, with respect to certain 

actions taken during the course of performance of Comn_lission-approved cogeneration 

contracts. The supplementation relates to an agreement between FPC and Auburndale 

Power Partners, L.P. (" APP") with respect to the EI Dorado contract, which agreement 

- for reasons explained below - was not included in the Petition.

1. On April 7, 1994, FPC and APP, reached an agreement relating principally

to curtailment. The agreement was to apply to the negotiated El Dorado cogeneration 

contract which had previously been assigned to APP, and to the two LFC No. 47 
, 

contracts which were to be assigned to APP and which were to become the subject of 

a separate Joint Petition to the Commission in Docket No. 940378-EQ ("Auburndale"). 

2. On July 7, 1994, the Staff issued a recommendation in Auburndale which

created uncertainties regarding the effect of the LFC assignment. 

3. On July 28, 1994, FPC filed the instant Petition which, in light of the fact

that FPC and APP had yet to respond to the Staff's recommendation, did not reference 

the parties' April 7 agreement. 

00ClJM£ i .'i! J, �£R-DATE

0 8 8 3 2 AUG 26 a; 
FL01110. Powt11 co11 .. ou116r.sc�R£coROs1Rr:PoRT1HG



4. Several days after the Petition was filed, FPC and APP took several actions.

Specifically, on August S, 1994, FPC and APP (1) withdrew their Joint Petition in 

Auburndale, (2) filed a new Joint Petition for Approval of Contract Modifications 

relating to the LFC contracts, and (3) amended their April 7, 1994 agreement. 

5. The Joint Petition for Approval of Contract Modifications relates only to the

LFC contracts (not the El Dorado contract). Among the matters set forth there is a 
: 

request that, to the extent approval is required at all, the APP/FPC April 7 agreement 

be approved. Thus, the April 7 agreement as it relates to the LFC contracts is before 

the Commission in that docket. 

6. Accordingly, FPC now supplements its earlier Petition in the instant docket

to add the April 7 agreement with APP, as amended on August S, as it relates to the El 

Dorado contract. A copy' of that agreement, as amended, is attached hereto and 

supplements.the Appendix to FPC's Petition at Tab 10.1 

7. Under the April 7 curtailment agreement, APP and FPC have agreed to a

schedule of set periods of time (when FPC expects its loads to be low), when outages 

and reductions in capacity inay occur. The parties have further agreed that the effect 

of this curtailment will not adversely impact APP with respect to such items as capacity 

factors and performance �justments. 

8. As set forth m the Petition (at 12-14, 21-22), FPC believes that no further

approval of such a curtailment agreement is required. The cogeneration contracts 

themselves incorporate the Commission's rules, which expressly authorize FPC to curtail 

1 Also attached is a revised cover page for that Tab of the Appendix. Other actions 
related to the El Dorado contract and this agreement in particular can be found in that 
revised cover page and a, Tab 10 of the Appendix. Other actions with respect to the LFC 
contracts, to the extent they are unrelated to the assignment to APP, can be found at Tabs 11 
and 12 of the Appendix� 
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its purcbases of power for various reasons, including economic ones. Indeed, by 

.entering a .curtailment agr�ment rather than unilaterally exercising its contract rights,

FPC acts to ensu�e a more, orderly and well-planned curtailment than could otherwise 
< 

occur. 

· 9. Moreoyer, :to the exte�t that further approval of such an agreement were

necessary, FPC submits that such approval should issue. As also set forth in the 
1 

Petition (id.), a ·curtailment agreement such as that here is consistent with the interests 

_of the public and FPC's ra(epayers since· it avoids possible impairment of the reliability 

and efficiency .of FPC's system. 

10. In sum, rn supplementing the Petition, FPC restates its view that its April

7 agreement with Auburndale requires no further Commission approval. However, if 

the Commission ·disagrees with that - view, the Commission should approve this 

agreement. as in the publi� interest, the interest of FPC's ratepayers, and the interests 

of the contracting parties. 

Respectfully submitted, 

OFFICE OF THE GENERAL COUNSEL 
FLORIDA POWER CORPORATION 

ames A. McGee 
ost Office Box 14042 

St. Petersburg, FL 33733-4042 
Telephone: (813) 866-5184 
Facsimile: (813) 866-4931 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Docket No.· 

:CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of Florida Power 
Corporatio.n's Supplemental Filing to Petition for Approval, to the Extent 
Required, of Certam Actions Relating to Approved Cogeneration Contracts has 
been served by U_.S. Miil on t�e 25th day of August, 1994 to the following: .. ' 

Orange Cogen Limited 
clo Ark/CSW Development Partnership 
23293 South Pointe Drive. 
Laguna Hills, CA 92653 

NationsBank of Florida, NA 
600 Peachtree Street, NE 
Atlanta, GA 30308 

GECC 
1600. Summer Street 
Stamford, Connecticut 06927 

TIFD-C, Inc. 
c/o GECC 
1600 Summer Street, -6th Floor 
Stamford; Connecticut 06927 
Attn: Manager,Energy Portfolio Admin 

Lake Cogen, Ltd. 
1551 N. Tustin Avenue, Suite 900 
Santa Ami; CA 92701 

Mr. Macauley Whiting, Jr. 1 

Ridge Generating Station 
400 North New York Ave.,

1
Suite IOI 

Winter Park, FL 32789 

Wheelabrator Ridge Energy 
3131 K-Ville Avenue 
Auburndale, FL 33823 

Mr. Jerome L. Glazer 
Auburndale Power_ Partners , · 
12500 Fair Lakes Circle, Suite 420 
Fairfax, Virginia 22033 

Mr. Don Fields 
Executive Director 
Auburndale Power Partners 
1501. Derby Avenue 
Auburn�ale, FL 33823 

Mr. Roger Fernandez 
Cargill Fertilizer, Inc. · 
88.13 Highway 41 South 
Riverview, FL 33569 

Bankers Trust Company 
Four Albany Street 
New York, New York, 10015 
Attn: Corporate Trust & Agency Group 

The Prudential Insurance Company of 
America 
Three Gateway Center 
Newark, NJ 07102-4077 
Attn: Asset Unit/IAU Management 

Dade Power rncorporated 
1551 N. Tustin Avenue, Suite 900 
Santa Ana, CA 92701 

The Prudential Insurance Company of 
America 
Four Gateway Center 
Newark, NJ 07102-4069 
Attn: Project Management Team 

Pasco Cogen, Ltd. 
220 East Madison Street, Suite 526 
Tampa, F.L 33602 
Attn: Elliott White 
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. Tiger Bay Limited Partners 
2500 City West Boulevard 
Houston, TX 77042 · · 

The Fuji Bank and Trust Company 
Two World Trade Center 

.. New York, New York 10048 

Mr.· Dennis Carter 
Assistant City Manager 
Metro-Dade Center 
111 NW 1st Street, 29th Floor 
Miami,·FL 33128 

Mr. Juan Portuando 
· President
Montenay International
3225 Aviation A venue, 4th Floor
Coconut Grove. FL 33133·

Ms. Gail Fels
Assistant County Attorney
Metro-Dade Center
111 NW 1st Street, Suite 2800
Miami, FL 33128

Polk Power Partner, L.P.
c/o Polk Powe� GP, Inc.
1027 South Rainbow Boule,vard
Suite 360
Las Vegas, Nevada 89128'

TIFD VIII-J, Inc.
c/oGeneraJ Electric Capital Corporation
1600 Summer Street
Stamford, Connecticut 06927

Mr. Wayne A Hinman, President
Orlando Cogen Limited, L.P.
c/o Air Products and Chemicals
7201 Hamilton Boulevard
Allentown, PA 18595-1501

The Sumitomo Bank Limited,
New York Branch
One World Trade Center, Ste. 9540
New York, NY J0048

· James A. McGee
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SUMMARY 

BL DORADO ENERGY <03/18/91 Negotiated contract> 

• Assignment§

•• contract expressly authorizes FPC to consent�to
ass�gnments ·of obligations, benefits & duties (Art.
XXIII)

••· 03/09'/93: FPC consents to Assignment to Auburndale
Power Partners, L •. P. pursuant to the terms 
and conditions of the Assumption and Release 

••• Auburn�ale is merely a name change from El Dorado 

••• The 03/9.9/93 Assumption and Release between El 
Dorado and Auburndale whereby Auburndale assumes 
all of· the obligations, duties and liabilities of 
El Dorado under t�e contract with FPC, provides 
that El Dorado is released from all of its 
obligations, duties and liabilities under the 
contract with FPC 

• Regulatory Delay
I 

• 

•• Contract expressly authorizes extensions for regulatory
delays (S4. 2 •. 1)

•• 02/07/92: FPC agrees to a 37 day extension of
commencement and commercial in-service date 
due; to· regulatory delays 

Force Majeure oela'.i 

•• Contract·· expressly authorizes extensions for force
majeure delays {§4.2.2)

•• 02/07/92: FPC 3grees to a 180 day force majeure delay

• B2ytine contract Administration and Performance

•• 02/07/92: FPC acknowledges a typographical error in the
contract 

•• 04/07/94: FPC agrees that Auburndale may use TECO's
interruptible standby service in the event it 
was unable to provide its own power 

·••• Given the Auburndale facility location and its
interconnection with TECO, it would be in TECO's 
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own economic interest to minimize Auburndale's 
downtime when power w as tight in the ar ea. Thus,
th e f ac t that Auburndale was interruptible would 
have minimal practica l impact 

Pre-operational Event of Default

•• contrac t expressly authorizes parties to reneg otiate remedial provisi ons regarding a pr e- operational event
of default t o  preserve the contract's valid i

ty
(SlS. 2 .1) 

•• 04/07/94: FP C and Auburndale agree th at, if an
operational event of default o ccurs with 
respect to achieving c ommerc ial in-service 
status, the tim e within which the facility 
may achieve such stat

us is changed from 90 to 15 0 days 

curtailment 

•• 04/07/ 9 4 & 08/05/94:
FPC and Auburndale agre e that, thro ugh 1999, power
delivered to FPC will be redu ced during off-peak ho urs
and no p ower will be deliv ered to FPC durin g certain
period s each year, and w ith how this imp acts on such
items as capac ity factors and per

f

or mance ad justment
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AUBURNDALE.POWER.PARTNERS, LIMIT.ED PARTNERSHfi> 
. 1001 3rd Avenue, West • Bradenton. Plorida 34205 • (813) 74'9.()C.48

12SOO_Pai.r t..ate; Circle• Suite 420 • F�, ViJainia 22033 • (703) 222-0445

Robert O. Dolan, P.E. 
Manager,· Cog•naration 
Contracts and A�in�stration 
Florida Power Corporation 
3201 34th. Street So.,· 
st. Petersburg, FL'33711 

April 7, 1994 

Re: · The Neg:oti1ted contrict and the standard offer contracts
retorr•4 to aiow · · 

Dear Mr. Dolan: 

- ' 

' 

. .,. This· Letter Agreement (the "Letter Agreement") confirms
our -understanding and agreement with respect to· the following _ 
matter• regarding (a) the Negotiated·contract for the Purchase of 
Pira capacity and �rgy frQm a Qualifying Pacifity, dated March 
18, 1991, between 'Auburndale Power Partnership, Limited Partnership 
(the !Qt!) (aa aaai�•• of El-Dorado Energy company) and Florida 
Power Corporation ("�"),· as amended, supplemented or otherwise 
modified from time tq time (th• "Negotiated contract") and (b) the 
"Standard Offer contracts". (as · defined in Exhibit A attached 
hereto). Terms used•herein and not otherwise defined in Exhibit A 
shall have the meaning set �orth in the Negotiated contract. 

I 

1. . · coordinated .curtailment� ·Mo re.quired in Article s. 1. s of the
Negotiated·Contract and Section S(c) of each Standard Offer
Contract, the QF,and FPC agree to coordinate scheduled outages 

· and maintenance. of the Facility to recognize the periods
described in Paragraphs l(a)-(b) below. Accordingly, 
notwithstanding I the proviaiona of Article 6.1 of the 
Negot_iated Con�act and Section 3. l of each standard Off er 
Contract, . PPC ahall have no obligation to purchase and QF

shall have no obligation to sell electric energy or capacity 
during the following periods (any such period, a "Coordinated
curtailment Peri.pd"): 

' 
'• 

(a) For calendar years 1995, 1996, 1998 and 1999, one
period of 78 consecutive hours in each of such calendar
years; and

(b) For calendar year 1997, one period of 336
consecutive hours in such calendar year.

In scheduling each Coordinat d curtailment Period: 



. . ' 

(i) FPC shall provide the QF with no-less than 12
month·s'' .prior· written notice of any Coordinated
Curtailment Period;

I 

(ii') The commencement date ot any Coordinated 
CUrtailment · Period ·(other than the first 
Coordinated curtailment Period) shall not be less 
than 330 days, nor greater than 395 days, trom the 
commencement date ot the previous year's 
coordi�ated curtailment Period; 

(iii) ,The initial Coordinated curtailment Period
shall be scheduled between March 1, 1995 and April
30, 1995; and

· (iv) Each Coordinated eurtailment Period shall .
·occur ooncurrently with a "Coordinated curtailment
Period" referred to in the consent.

' . 

Notwithstanding the foregoing, any coordinated curtailment 
. Period· shall be rescheduled upon reasonable request ot either 

FPC or the QF unless such rescheduling would have a material 
adverse-affect on th� non-requesting party. 

2. Off-Peak curtai11D1nt. Notwithstanding the. provisions of
Article 6.1 of the Negotiated Contract, FPC shall have no
obligation to purchaae·and QF shall have no obligation to sell
electric energy produced by· the Facility; (i) during the
calendar year•· 1994_ through 1999; (ii) between 12:00 am and
6:09 am; and (iii) in �xcess of:

(a). one hundred fourteen thousand one hundred eighty 
kilowatt�hout• (114,180 KWh) per hour ot energy during 
the period trom October 1 to November 14, and 

. 

' ......... 

(b) one hundred thousand kilowatt-hours (100,000 KWh) per
hour of ene� during the period from November 15 to
March 14, and
, t 

(c) one hundred fourteen thousand one hundred eighty
kilowatt-hou�• (114,180 KWh) per hour of energy during
the period trom March 15 to April JO

(any such period, an "Off-Peak curtailment Period"). 

J. special curtailment. Notwithstanding the provisions of Article
6.1 of the Negotiated contract or Paragraph 2 above, FPC shall
have no obligation!to purchase and QF shall have no obligation
to sell el ctric nergy for any tour (4) hour period (any such
period, a "Special'CUrtailment Period") that occurs during an
Off-Peak curtailment Period; provided that:

(i) Th re may be no more than five (5) Special
Curtailment Periods in any calendar year;



(ii) There may be no more than two (2) Special
�tailment Periods in any calendar week;

c1i1> Each special eurtailment Period occurs 
between the 1st and 25th day (inclusive) of a 
ca�endar month ( except during February, when the 
Special CUrtailment Period shall occur between the 
lat_ and %4th day · (inclusive) of such calendar 
month); and 

(iv) FPC notifies the QF , of such Special
·curtailment Period no later than 12:00- noon pr_ior
to the commencement thereof.

. 
. 

4. EQergy ca1cu1ation1; on-Peak capacity Factor {Article e.J);
fertormance Miuatment tAppendix c); Twelve Month Rolling
Average -capacity Pacto; I .. Energy· calculations under the
Standard Offer contracts and the Negotiated contract shall
include enargy�produced during each Ramp Period. FPC shall
purchase energy delivered to it by QF purauant to the Standard
Offer Contracts and the Negotiated Contracts during each Ramp

, Period. PPC shall be deemed not to be able to receive 
electric energy 1 fro• the QP during each curt.ailment Period and 
Ramp Period; consequently, for th• purpoaea of this Letter 
Agreement only,. all hours during such periods shall be 
excluded from the calculation ot: 

(i) The bn-Peak Capacity Factor in accordance with
Article 8�3(i) of.the Negotiated Contract;

(ii) The Performance Adjust:ment in accordance with Note
(b) of Sch'edule 6 ot - Appendix C of the Negotiated
contract; and

(iii) The twelve month rolling average capacity factor
in accordance with the Standard Ofter Contracts (it being
understood that if a Special curtailment P riod shall
occur, the Ramp Period therefor shall apply,
notwithstanding the provisions ot Section 4{m) of the
Conaent);

proyided that to the extent the QF sells capacity or energy to 
a third party during the entirety of any curtailment Period, 
the associated Ramp Period shall b included in such 
calculationa, with:appropriate proration for partial sales of 
the capacity and �•rgy. 

s. Administration of the Negotiated contract and the standard
Offer contracts. For purposes of administ ring the Negotiated
contract ancl the standard Offer Contracts, kilowatts and
kilowatt-hours produced by th Facility hall be allocated
among such contracts as follows:



l 

The ,_ectric· energy and capacity produced by the Facil.ity· and delivered to FPC pursuant to the Standard Offer
Contracts and the Negotiated Contract shall be allocated among tb•-·H�otiated ·contract and the standard Offer"
Contract• on a prorated basis in accordance with the
contract emitted capacities under each thereof, as may·
be in effect; fro• time to tillle. (As an example, if the
co11111ittad capacitiea of the Negotiated Contract and the
.two Standard Off er Contracts are 114. 2, $. 5 and a • s,
respectively� then_ 114.2/(114.2+8.5+8.5) will ·be 

· .,. all�cated '. to · . the -. Negotiated contract · · and 
8 • 5 / ( 114+8 .-s+a. 5 ) 7 tor each of the standard Off er 
contracts.) . In the event of termination of the 
Negotiated contract or either Standard Offer Contract, or· 

. the addition of other contracts that commit• Facility. 
capacity, thi• prora�ion will be }?ased on those contracts 

· �en ·in force.
I J-., r 

Nothing in this-section ahall be interpreted to alter in any 
manner the rigbta,and obligations ot·rpc and the QF under the 
Negotiated con�•� and the Standard Offer contracts; 

6. Additional•IDV93C·AD4 capacity. Notwithstanding anything to
tha .contrary i_n tbi• Letter Agreement, the Negotiated contract ··
or any Standard Otter Contract, the QF may sell .to any party
any or all of ·tbie · energy and/or capacity produced by the
Facility ao long 'as, after taking into account such third
party sales, the QP would quality for capacity payments under
the·Negotiated contract •�d.the Standard otter contracts.

7. Standby 111gtrigal Saryica {Artigle 3.4). Recognizing the·
proximity of the Facility to the Tampa Electric Company 2 Jo KV
Recker Sub•tation, the nature of that substation as part of
Tampa Electric'• tranaaiasion ayatea, the nature of the QF's
interconnect with-that aubttation, the remote likelihood of
needing to start' up the Facil�ty; during periods when
interruptions �n �lectrical service occur, the coincidental
need_by·PPC and-Tailpa Electric Company on the electrical grid
for generation when either party is considering curtailing
interruptible cuat011ers, and the ·other benefits accruing to
FPC-under tbia letter agreeaent, FPC hereby agrees that the
Tampa Electric C011pany Rate Schedule SBI-3 attached as Exhibit
B, as may be lllOdified from time to time but maintainEtd in
substantially tha 1. aue form as Exhibit B, satisfies · the
requirement of Article 3.4 ot the Negotiated Contract.·

a. Pre-0_perationa1 Eyents ot oetaults csection 1s.1.§). In
accordance with section 1s.2.1 ot the Negotiated contract, if:

(a) 
' 

A Pre-Operational Evant of Default specified under 
section '-15.1.6 of the Negotiated Contract shall. 
occur; a�d 

-4-
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.... 

·(b) The requirem•nts of clauses (i) and -(ii) of section
15.2 of the Negotiated Contract shall _be satisfied 

· at that tille,

FPC hereby �gr••• to exarciae it• rights.under tbe�Negotiated
contract by d•l•�ing the phrase "ninety (90)· days" as set 
forth in Sact,Sron .. 15.1.6 and aubatituting, in lieu thereof, the 
phrase "one hundl;ad fifty (150) day•"• 

· · 

9. Performance TA•tinq. Performance testing pursuant to, the 
Negotiated ._contract ■hall· be adjusted to .72°F ambient 
conditions, •• mutually agreed. by .. both parties based upon 
pr••�ribed proced�•• fro• Westinghouse Electric.Corporation 
for the Facility. · . � 

10. The Standard Offer Contracts.- ·, FPC represents and warrants to
the QF that, excep� tor thi• Letter Agreement.and the consent,
the copies of �e Standard Offer contracts attached as
Exhibits C and D. hereto are true, complete and co�ec_t copies
thereof, and thare:are no other documents (including,,without
liaitation, corre-pondence. and ·oral · amendments or other
modification• tbuaof) not •o attached that would have the
etfect of amending, aupplaanting or otherwise modifying any
provision thereof.

I ,.,. 

11. l,PSC Matter• lt(•ct;iYtDIII• (a) �- Upon the execution of
.thia Latter Agreeaent, ·tb• QP and_ FPC shall be bound by the
terms of . this Section· 11 until this Letter Agreement is
terminated pursuant: to the term• of this Section 11. Neither
Party hereto aball'have any right to terminate this Letter
Agreement excap� aa expressly iaet forth in this Section 11.

(b) Etfectiye Date. All of the remaining terms and conditions
of thi• Letter Agreament shall become effective on the
Effective Date (as defined""'in the Consent).

, 

(c) Termination • . Thia Letter Agreement shall terminate and
be of no further tor,ca or affect if the Consent is terminated
pursuant to Sections thereof.

, 
' 

(d) cooperation. Neither the Q� nor FPC shall challenge any
provision of tbia Letter Agra ment, the Consent, the
Negotiated contract (aa clarified by this Letter Agreement) or
either standard Offer Contract (as clarified by this Letter
Agreement and th• Consent). In any action brought betore the
FPSC involving thi• J.,etter Agreement and/or the Consent, FPC·
and the QP shall defend all of the terms and conditions
thereof; provided, however, that nothing in this Letter
Agreement shall be deemed to affect the parties rights and
responsibilities und r FPSC Rule 25 17.086 or successor rule.

-s-
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i2. Misc;llan►Ju�. This Letter Agreement: 

(a) Governing' Law. Shall be ·governed by and construed in
accordance with the substantive laws of the state of Florida
without giving. effect to any choice of ·law rules that may
require the application of laws of another jurisdiction;

(b) Entire m•uent. contains the entire agreement and
understanding between the parties hereto, their agents, and
their employee■ as to the subject matter of this Letter
Agreement, and superaedes in ita entirety any and all previous
communications between the parties hereto as the subject
matter hereof;

(c) Amendments. Shall be modified only by an instrument in
writing executed by FPC and the QF;

(d) counterparta. May be executed in multiple counterparts,
each of which. shall be deelled to be an original; and

(e) · succeaaors ind Assigns. Shall be binding upon and inure
to the benefit of the parties hereto and their respective
successors an� a�signs.

13. Interpretation, If any provision of the Negotiated
contract or the Standard Offer Contracts conflicts with any
provision of this Letter Agreeaent, the provisions of this
Letter Agreeaent shall prevail.

If you·agree with the �oregoing, plea■• so indicate by executing a 
copy of this letter and returning it to us. our execution of this 
letter is our agreement to the foregoing. 

AUBURNDALE POWER PARTNERS, 
LIMITED PARTNERSHIP 
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"Consent" shall mean thp-conaent and Agreement� dated as of April 
7, 1994, Ul�ng the QF, J'J)C and -LFC •.. 
. . , 

"curtailment Period" meana a coordinated curtailment Period an 
Off-Peak CUrtailllent P•�iod, or a Special curtailment Period.' 

"Effective Data" aha�� have the meaning set forth in Paragraph 
11 ( a) hereof. 

"FPSC" shall mean the Florida Public Service commission. 
. .. ! . •. . 

"Jefferson standard Offer contract" shall mean the standard Offer 
Contract for th• Purchase· of Fira Energy and Capacity from a 
Qu&lifying ·Facility, dat;ed Aprils, 1989, between ppc·and LFC (as 
assignee ·of sun Bank o� _Tampa, not individually, but· solely as 
Indenture Trustee, auc�aor by merger to Flagship Bank of Tampa, 
as Indenture -Trustee, under the Indenture of Trust, dated as of 
pecember 1, 1982, betwee� Jefferson County, Florida,· as Issuer, · and 
.�uch Indenture Tru•�•e),,partaining to the purchase by FPC of all 
of the electric power generated by the 8. 5 megawatt electric 
generating facility located 2.5 mile• south of Monticello, Florida 
on US 19S, in Jetferaon qounty, Florida, (as amended, supplemented 
or otherwise modified from time to time).·

"ltlC" shall mean.LFC No. 47'Corporation, a Delaware corporation. 

"Madison Standard.Otfar :contract"· shall mean the Standard Offer 
Contract for the Purcha•• ot Firm Energy and Capacity from a 
Qualifying Facility, dated Aprt��s,·1989, �•tween FPC and LFC (as 
assignee of Sun'Bank ot Tampa� not individually, but solely as 
Indenture TrustH, aucce•sor by merger to Flagship Bank of Tampa, 
as Indenture.Trustee, under the Indenture of Trust, dated as of 
June 1, 1983; between Madison County, Florida, as Issuer, and such 
Indenture Trustee), pertafning to _the purchase by FPC of all of the 
electric power generated1at the 8�5 megawatt electric generating 
facility located at County Road, 591 on Route 3 in Madison County, 
Florida, (as amended, supplemented or otherwise modified trom time 
to time). 

"BAmp Period" shall mean each period during which the Facility is 
ramping up or ramping down the energy output to/from the output 
specified for any CUrtailment Period, from/to the sum of the 
committed capacitiea under the Negotiated Contract and the Standard 
Offer Contract•; proyidcd that, in th case of a Special 
curtailment Period, the Ramp Period shall be one (1) hour before, 
and two (2) hour• after, •the associated Special Curtailment Period. 
Th ramp rate for a Coordinated curtailment Period or an Ott-Peak 
curtailment Period (other �han an Ott-Peak curtailment Period that 
is also a Special curtailnient Period) shall be mutually acjreed by 
both parties and based on Westinghouse Electric corporation's 
standard or normal specifications for the Facility but shall not be 

)) 
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less than one:· (1)' megawatt par ,minute nor more than three (3) 
megawatts per minute. ,Each.Ramp Period shall be completed prior to 
the beginning and, the end of the related curtailment Period, such 
.that the Facility ia :.operating ·at the reduced capacity at the 
beginning·of each eurt;ailment Period and at the full capacity at 
the end of each CUrtai,..ent Period, except as set forth above for 
a Special curtailment reriod.

. -

"Standard Offer. contr1gt1" shall mean the Madison standard Offer 
· , contract- and the i!•ft��•on Standard Ot�er contract.

TPA-190936 
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CoMenc,. at a . concrete\ aonwaent Ht at the lnteuecUon of 
th• s�uth boundary of the t,orth halt of �•ction lJ, Town1hip 1 
North, Rane,• 4 Eut, Jetti9raon Countv, Florida and the W••t 
rl9ht•of-w1y Un• _of U. s.. 11, and,. run IHt en .10 tHt alon9 aaid 
.half Hction Un•· to-the POJHT or IIOlHNlHO. Hld point beln9 on 
the center Unt .of the Old · '1nhook Stoad and on the Nor-th 
rl9ht•of-vay Un• of a ·lOO•(oot.,rlol'.ida Povel' Un• HH•ent, eaid 
point beln9 ·129l. I r._.t lht of the Southw••t corner of th• 
Northea•t Quarte, of Section ll. thenc• _North 2 d•9r••• OS 
ainutH Eaat 800:0 fHt .. alone, ■aid Pinhook llc:Jad to a -point. 
thence ·1a■t 544. II feet to. a polnt, th•nce South 2 d•tr••• 05 
•inute• We•t IOO.O feet to .a point on the North boundary of the
aforuention.cl power lln• ••••••nt .and th• Sou� boundary of· th•
North haU of Jeetion 12, t)\ence We■t 544.86 feet to the polnt_of
betlMln9, hin9 ·• part of} the NorthH1t Quarter of lee�·1on 12,
Tovn•hlp 1 North, lan9e 4 E••t, Jeffer■on County, rlorlda.

I . 



\. .• . . ' . 
AUBURNDA,LE POWER PARTNERS, LIMlTED PARTNERSHIP· . . 12500 Fair Likes Circle • Salte 300 

Florida Power: Corporation 
3201 34th Street South 
St. Petmbuq� � 3371 i 

Falrfa, Vlrpaia 22033 

AUplt $, 1994 

Re: De Lear MmcmlDl Md JIW SHilifflma l.cqer Al'fflPCPS n;fm,;d to Jslow 
•. 1 

Gentlemen: ..

. . ' - Refem .la made to: 
· · (a) Thi lcUer ..,..,.,,.., dated• af April 7, 1994 (u 1memed, supplemented
or olbetwwe ""� from time m dme, tbe •1 «irrr tW'ecrJ'IPI·), between Auburndale 

. Power Pi!tDl:rl. J..tmitm Palnenblp, 1 Delaware limned partncnhip (the "Qf"), and 
Florida Power Corpontioa, I Florida carpontion ("feti; ud 

(b) Tbe letter.,......, dml u of April 7, 1994 (the ">)!gplcrncn!ITY Iac;r 
�"), lfflOfl the QP, � and LPC No. 47.Cmp., a Delaware eotporation. 

' 
The QF and FPC bereh)' ammd die Lcaer � 11111 lbe Supplcmentuy Letter Agreement 
u follows. Unlal olber,,be cleDncd, caphaJtttd t.enm med herein sball have the mcaniqs
ucn'bcd � in tis Iacr Aareanca.

1. AmendPPIDU 1P Sr:tion 11 qf tbc Ima Aa!CC!11Cr¥ Cf'PSC Mavca;
Effcctivcnaa). (a) 6mczt,trmg pf.,,,,,.. 0,). Pmpapb (b) of SecUon 11 of the Letter 
Agreemeat ii �by � by deWtq mch pmpaph in tu euti:tety ml substicuting, in lieu 
thereof. the followUII: 

•(b) BO'fCtiye PM,. AD of die nmaJD1n1 tams ml cond.biom or this Lcucr 
Apel:mellt lhlJ1 � effective on the elm (tbe 'Effective Data") upon which all of 
the followm, condldoGI lba1l have been atbfted: 

(l) lffl;J.1!mne ?[ a CQwm. The E8'ectivc Date (u defined in ts
Comem) 1ball have occurred. 

(ii) t,tiUqp •mm!mn,. FPC lball have ffled with the FPSC an
amendment (the •Petition Amcndmeat•) co FPC'• Pcddon For Approval. To 1be 

-
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·2
· &tent -Requin:d, Of Certain_· Actions Relating To Approved Coaene,ationContracts,� July.la, 1994 (u 10 amended, ·me "Amended Petition"), by . .,�bmftt1":J: the FPSC a copy of the Letter Acreemcm and addin1 to Tab 10 o(the Appe .. to such Petition a ,.ference to the Leuer Apeement. 

, J ' • ,. • 

· · · 
(iii) � Asisiml1z1c fPSC Ordq: The FPSC shall have issued an Order (an

"Acceptable FPSC �•> that (1) ii final and_ not subject ta p�t under the
-ppsc•� propoied qency_ acdonprocedwu and (2) ar,prova all of the m{uesrs
set fonh in• A� Petition relating to this Leucr Apecmem . 

. _. !- , ' 

(iv) -Almell. Such A,:ccptable FPSC Order either:
, 

· ·(A) No Amal, . Sball not be the lllb,-. of an appeal or otherwise
cballe,nged ·withm tbiny (30) days alter the da11: such Acceptable FPSC

· � becmms final and subject to appeal (tbe • Appeal Period"}: or 

· . (B) : Amel - Becoma 1be subject of an appeal or ii otherwise
cballqed within the Appell Period. IDd mch Acceptable FPSC Order
tbaafter It either 1lpblld « becm,es tlnll and non-appeal.able. 

Each of lbe Ql' ml PPC lball 1111 all ra10111ble efforts to came tbe Coreaofna c0nditio11�
to be sadsfted u SOOD u polliblo. Without llmltlq the pnm.Uty of the foregoing, the
QF and PPC apee to fIJe the �n Arnencfrncm wilbin fbe (5) days after tbe elate of
Amcmlmeat �o. 1 � dUI Leaer Aplemem. • 

(b) t,d@kJp pt New Pvunl)h <J). Secdon 11 of tbe l.cUer' Apemem iJ hereby
amended by addlns a new pml!'IPh (e) at tbi ead thereof. winch lball be u follows: 

"(e) .fPSC <>,dcr. lf, lD rap0ftle to the Amended Petition. the FPSC issUes a
propoted order (die •Propoecd Onler") dW pn,poses to either: 

(i) ms,pprove lhil Lct1l:r Apecment; or

(ii) Amove dUI Letter Aarecment but either:

(A) Hu the effec:t or modifyi.na (or n,quira the Parda to modify)
this Leac: Aaieemet11; or 

(B) Don not srm all nf the relief IOUlhl in tbe Amended Pedtion
with awpect IO dlll 11:ae:1' AlflWN:N, 

the Parties lball cooperate widl uch other IO wt� nf or proleSt the Pmpoted
Order to C&UAe the FP$C to inue a ftnal nrder that approves this Letter A1rc:emcm as
executed. If such cff� is not cft'ecdva anit the Propo,ed Order (or a modification

.ooc.:vNr!Jff 1: ,mma.,.,tJ:itA,.:�,,,.,



3 
�f) becomes final, the Parties sbaU neaotiate i� 1ood fiith to further modify the

_ Negotiated Contract mt seek the approval nf. the FPSC to implement, to the extent 
· possible, either:

· (1) 'r. complete set of curtailment rishts set forth in 'this Letter
AJrcanent; or , 

(2) A suistitute la of � rigbU that achieve a result similar to
tbat resUltuJa t'rm,n this Lctler Ap-cem(cnt; 

ms>Ykk;d lbat, ID either�. the QF aball not be required to apce to any modification
of this Lctta:r -� or tbc Neaodaled Cantnct that would.· in the QF's reasonable .. 
judgment, be tipcctcd to advene� affect me FacWty 11 economics or operadons (as 
compared ro die Pacilit>,'1 CCOftfflliicl and opaldom takin1 inro IC00Ulll Che Negotiated 
Co� u l"C)difled byj� C1U1ailmem provilioas of tbil Letter�) .. Nothini 
in this Section l l(d) -0 affect die dfecrivmca of tbil Lcuer Agreement if tbc 
EfTecdve Date bu occurred, it bema die illlendon of the putles that die provisions or 
thil Letter A.-mat ue tnenb1e. NodlilJa in this Sccdon 11 shall be deemed to be 
a waiver by eitber Party of ID rtpt co appeal any PPSC Older." 

,. , ... 

'· 

2. Iw1r,tL?n gf Slw krkm=tlia JAW Amcmcoc. The SuppJcmemAry
Letter � ii hereby tennlDaled. 

3: M!P!'ID!PP'M· Thia Amlndmellt: 
' 

. <•> 1am, APwmem- cOD11Jm 111e cnthe qreement m1 undentanding betwcm 
thc .. patiel- bereto, their. lpftll, ml their employees u to the subject matter of this 
Amendment, and mpenedel in tts· cndrety any ud 111 previouJ communicatiom between 
the parties bmu> • tbl·aabject IDIUlr !meof; 

-

: 
. 

(b) Ct»wlPWSI• May be eUCUled in nmltlplc counterpans, each of which shall 
be dec:rmcl to.be ID odpal; and 

' 
(c) &PCSNIID W Altjp,_ S1lall be blndtn, upon IDd imre to die benefit o<

the pardes to die LdD:r Alrecmcnt ·•their�• ldCCUlffl and anip,. 
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If you agree with the foregoq, please sip the enclosed copy nf this letter aod
mum it to the undmipld. 

ACcfk) ED ANJ> tQPRP� 

Very truly yours, 
AUBURNDALE POWER 

P
ARTNE RS. 

LIM1TED PARTNE.RSIDP 

By: FJ Dorado Energy Company. ita
pncnl partner 

By __________ _ 
Name _________ 
Tide. __________ _ 



4 

. 
If You lli'ee ,vith the flwao

i

na, Pleue lign !he enc!DIICd copy c,f this letter and 

return it to rhe UDdersi,ned. 

PI.ORJDA POWER CORPORAnoN

By�-------�--Name 
TWe-------�--

Very truly yours,

AUBURNDALE POWER PARTNERS.LIMrrED PAR.TNERsHIP 
By: El Dorado E

n

eray Cump�ny, itsseacralpartner 




