BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Joint petition for ) DOCKET NO. 940947-EU
approval of territorial ) ORDER NO. PSC-94-1397-FOF-EU
agreement between TAMPA ELECTRIC ) ISSUED: November 16, 1994
COMPANY and SUMTER ELECTRIC )
COOPERATIVE, INC. )

)

The following Commissioners participated in the disposition of
this matter:

J. TERRY DEASON, Chairman
SUSAN F. CLARK
JOE GARCIA
JULIA L. JOHNSON
DIANE K. KIESLING

BY THE COMMISSION:

NOTICE IS HEREBY GIVEN by the Florida Public Service
Commission that the action discussed herein is preliminary in
nature and will become final unless a person whose interests are
substantially affected files a petition for a formal proceeding,
pursuant to Rule 25-22.029, Florida Administrative Code.

on September 6, 1994, Tampa Electric Company (TECO) and Sumter
Electric Cooperative, Inc. (Sumter) filed a Joint Petition for
Approval of a Territorial Agreement. The parties are not presently
bound by a territorial agreement and are attempting to delineate
their respective service areas in portions of Lake, Polk and Sumter
counties. The agreement creates a line of separation between the
two utilities along the Sumter-Polk county line and the Lake-Polk
county line. A copy of the TECO and Sumter Territorial Agreement

is attached to this Order.

The parties have confirmed that neither TECO nor Sumter will
have any electric facilities providing retail service to customers
located in the other utility's territory as defined by the
agreement. In addition, no existing customers or electrical
facilities will be subject to transfer upon approval of the

agreement.
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Section 2.2 of the agreement states that neither utility will
attempt to serve or knowingly serve any customer whose end-use
facilities are located within the territorial area of the other
utility, except in the case of exceptional circumstances, economic
constraints, or good engineering practices and upon written
request. While the agreement states that the parties will submit
each request for interim service to the Commission for approval
prior to providing either temporary end use or small discrete area
service, we hold that TECO and Sumter must only request formal
Commission approval of interim service that lasts or is expected to
last for more than one year.

The parties have also agreed, in Section 4.1, that they will
file annual reports on or before March 31 to the Commission
indicating the status of this agreement and any proposed
modifications. Again we hold that annual reports are not necessary
in this case. Annual reports are generally only needed when
territorial agreements contemplate transfers of customer accounts
and electrical facilities. This agreement does not propose any
type of transfer.

Section 2.3 of the agreement is framed to preserve Sunmter's
tax exempt status. Section 501 of the Internal Revenue Code states
that a cooperative cannot generate more than 15% of its revenues
from the provision of electric service to non-members and still
maintain its tax exempt status. In the event a Sumter customer
does not elect to join the cooperative, and Sumter determines that
by providing service to the customer it would jeopardize its tax
status, Sumter has reserved the right to refuse service and granted
the right to provide service to TECO. While it is unlikely that
this situation will occur, we want to ensure that there will be no
permanent service variances without Commission supervision.
Therefore, if Sumter and TECO find it necessary to exercise this
provision, they shall jointly seek approval from the Commission
when that service provided under Section 2.3 lasts or is expected
to last for more than one year.

The Territorial Agreement will remain in effect for a period
of 25 years from the date of Commission approval. The agreement
will also be automatically renewed for additional 15 year periods
unless either party gives notice two years prior to the expiration
of any fifteen year period. However, each such renewal requires
prerequisite approval by the Commission.

We believe that the territorial agreement is in the public
interest and that its adoption will further our desire to avoid
unnecessary and uneconomic duplication of electric facilities.
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It is, therefore,

ORDERED by the Florida Public Service Commission that the
Joint Petition for Approval of Territorial Agreement between Tampa
Electric Company and Sumter Electric Cooperative, Inc. is approved.

It is further

ORDERED that this Order shall become final and this docket
shall be closed unless an appropriate petition for formal
proceedings is received by the Division of Records and Reporting,
101 East Gaines Street, Tallahassee, Florida 32399-0870, by the
close of business on the date indicated in the Notice of Further
Proceedings or Judicial Review.

By ORDER of the Florida Public Service Commission, this 16th
day of November, 1994.

Bie s éaa,a

BLANCA S. BAYO, Director
Division of Records and Reporting

(SEAL)

MCB

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.59(4), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
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hearing or judicial review will be granted or result in the relief
sought.

The action proposed herein is preliminary in nature and will
not become effective or final, except as provided by Rule
25-22.029, Florida Administrative Code. Any person whose
substantial interests are affected by the action proposed by this
order may file a petition for a formal proceeding, as provided by
Rule 25-22.029(4), Florida Administrative Code, in the form
provided by Rule 25-22.036(7)(a) and (f), Florida Administrative
Code. This petition must be received by the Director, Division of
Records and Reporting, 101 East Gaines Street, Tallahassee, Florida
32399-0870, by the close of business on December 7, 1994.

In the absence of such a petition, this order shall become
effective on the day subsequent to the above date as provided by
Rule 25-22.029(6), Florida Administrative Code.

Any objection or protest filed in this docket before the
issuance date of this order is considered abandoned unless it
satisfies the foregoing conditions and is renewed within the
specified protest period.

If this order becomés final and effective on the date
described above, any party substantially affected may request
judicial review by the Florida Supreme Court in the case of an
electric, gas or telephone utility or by the First District Court
of Appeal in the case of a water or wastewater utility by filing a
notice of appeal with the Director, Division of Records and
Reporting and filing a copy of the notice of appeal and the filing
fee with the appropriate court. This filing must be completed
within thirty (30) days of the effective date of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 9.900(a),
Florida Rules of Appellate Procedure.
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AGREEMENT
Section 0.1 THIS AGREEMENT, macde and enzered into
ik s
- this ’&"day of Pt , 1994, bv and between

/

SUMTER ZLECTRIC COOPERATIVE, INC., a Florida Electric
Cacpe:;tive (herein called "SECO"), and TAMPA ELECTRIC
COMPANY, a private corporation, crganized and existing under
the laws of the State of Florida (herein called ="TEC").
Collectively, SECO and TEC will herein be called the
~par=ies”. Upon apgroval by the Florida Public Service
Commission, this Acreement specifically shall supersede any

-he bouncdaries =i

[te]

prior Agreements DetwWeen the parties deiinin

gl

]

their respective retall service terzitories.

WITNESSETE:
Section 0.2 WEEREAS, TEC, by virtue ci its Charzer, is
au-horized, empcwered and by Florida law is obligated ©o fuznish

elec=-icizy and power O PeIrsons, firms and corporations witii:l

its service area and presently zyrnishes retail electric sezvice

to Cuszcmess in all o gillsborouch County and in areas ©

Pinellas, Pasco, and Polk Counties, and elsewhere in the State
¢ Tlorida; and

Section 0.3 WHERBAS, SBCC, by virtue of its Charter,
is au-horized anc empowered and bv Florida law is obligated =
fa-nish electricity and power T3 DeIrsons, £i-ms and COIDOraTions
wizhin its service arez and presently surnishes eleczzicity anc

pcwer in severzl sounties of FTlcrica, including areas ¢Z Sumtcars
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Page 2
and Lake Csunties; and

Section 0.4 WEERBAS, the respective areas in wnich the
parties provice retail service are contiguous where Lake and
Sumter Counties jcin the Solk County line which will result in
substantial duplication in the future of generatlion,
t-ansmission and distribution facilities and cause higher costs
=z the general body oI ratepayers; anc

Section 0.5 WEEREAS, the Florica Public Service

s |

Commission zas previously recognized that any suc: duplicatio
of said facilizies results in needless and wastelul expenditures
and mev creats hazardous situnations, both being decrimental to
the putlic interest) anc

Section 0.6 WHEEREAS, the parties heretc, in 22 effort to
minimize costs to the general body of their ratepavers, desize
ts avoid and eliminate the circumstances giving rise ©3
potenzial duplications ancd possible nazards and towazd that end
have established the me--itorial Boundary Line to delineate
their respective retall Territorial Service Areas, and

Section 0.7 WHEREAS, the Florida Public Servic
Commission is empowerec by the Legislature of the State of
Tlorida, pu-suant to Sec=ion 366.04(2)(d), Florida Statutes,

approve anc enlforce T —-izprial agreements and the Commission

[S P
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has recognized ©N numeroLs occasions the wisdom of retail

terrizsrial agreements Detween electzic utilities and has helc

that rez-ail territcrial agreements, when properly presentec t3

and apcrocriately supervised by the Commission, in proper

ircumstances, are advisable and, indeed, in the public
interest;
Section 0.8 NOW, THEREFORE, in £ulfillment cf the
purposes anc desires aforesaid, ané in consiceratzlon of the
mutual covenants and agreements hezel:n contained, which shall De

const-ued as being intsrdependent, zhe parties hersto, sucjecs

. to and upcn the terms and conditions herein set Zorth, do herety

ARTICLE I
DEFINITIORS

Section 1.1 Territorial Boundarv Line. As used herein,
the term "Te-zitorial Roundary Line" shall mear the boundary

line whizh cirzcumscribes areas on tie map and lecal description

-

ko]
h ) .

attached hereto as Compesite Exhibiz "A" and whic
differentiazes ancd divides the TEC Terzitorial Area Irom the
SECO Terrizorial Area iIn which TEC and SECO provide retail

elecz-ic service to thelr respective Customers. None of the

terzizory assigned to TEC shall be served by SECO and none

of the terzizcry assigned to SECO szall be servec ty TEC

except 2s specifically srovided he-ein.
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- Section 1.2 TEC Territorial Area. &S usec herain, the

term "TBC" Terzizarial Areaz shzll mean the ceographic arfez
shown on Compcsite Exhibit "a7 and designated "TECT
Terc-itorial 3rea.

Section 1.3 SECO Territorial Area. AsS used hersin, the

term "SECO" Tercitorial Azea chall mean the geographic area

sxhibiz "A* and designated "SECO"

o
w

shown on Compesi

Section 1.4 Transmission Lines. As used hereiz, the

~e=m "Transmissicn Lines" saa_l mean all transmission _ines of

E either ParTyv naving 2 ratinc of 69 kV or creater.
Section 1.5 Distribution Lines. AS used herein, tnhe

h

—erm "Dist-ibution Lines” shall mean all distribution lInes ©
either Parzy having a rating up o, but not including, 63 kV.

Section 1.6 New Customers. As used herzein, the Z2rm
"New Customers" shall mean all retail electric consumeIs
appiving Zor service o ei-her TEC or SECO aiter the

eifective cate of this Agreement.

Section 1.7 Existing Customers. As used hereis, the
term "Existingc Customers” shall mean all retail electzic
consumers cecelving service cCh OI before the effective cate of

~his Agreement Izom eithe: Party.

[ -
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ARTICLE IT
- ARPA ALLOCATIONS AND NEW CUSTOMERS
Territorial Questions
Section 2.1 Allocations. The TEC Ter-izorial Area, as

he-ein defined, will be allocated to TEC as Its retail service

azea for the pecizd of time hereinafter speciiied; and the

SECO Territorial r-ez, as herein defined, will be allocated to

SECO as its ratail service area for the same period and,

cifically provided herelin, neithez Party
shall sell eleczziziiy to any retail Custcmer where such
elect-icity serves Ihe retail Customer’s enc use facilitv anc

4 such facility is lscated within the other 2zrty’s service area.

-

Section 2.2 Service to New Customers. TEC anc SECO

acree that neither supplier will attempt tc serve or knowingly
se—ve any applicant whose end use facilities are iocated within
the service terrizcory of the other '

TEC and S2CO recognize that in excestional
cirzumstances, eIChOmMIC constraints on either atility or good
engineering practiies may on oczasion indizate that 2 Custome="’
tempcrasy enc use sad/or small discrete servise areas anéd/or
fy-pre retail Cusicmers should not he immeciately served by the

g=ilizy in whes2 sarvice territory they aIe iocated. In such

ingzances, upon wIitten reguest by the uzilizy in whese

tarrizory the enc use facility is located == the other v
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Sumter Electzic Cooperati
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cilizy may agr

the other u

such Customer’s Tempcrary

-zil Custome

ané future ce
to the Florida 2ubli
4.1

= -
Sectlcon

ARTICLE IV,

c Service Commission

hereo

ATTACHMENT

ve, Inc. / Tampa Electric Company

ee in writing to provide service to

end use, small discrete service arceas
rs. Such agreements shall be submitztad
in accordance with

-
-

In the event that a prospective applicant requests oI
applies for sez7ice s-om either supplier %o be provided tc end
use facilities located in the territory reserved to the othex
supplier, then tle supplier receiving such a reguest or
application shal! rafer the prospective applicant ¢z applicants

- to the other susglier, with citation to the Commission apgproved
merritorial Ag-eement, and shall notifyv the other supplier oI

the reguest oI applicatio

I‘
applicaticn 22T service a
utility, or snzinues to

made prior < 2 seferza

receiving the rsguest sha
and both uzilizies shall
file a Joint Pezizion Zfor

-

rnicrce the

Commission =2 e

the prospective applicant de

n.

livers a written

=
zter

being referred to the other

demand service under an applicatiorn

to the other utility, the utility

peidiTy

the cther

et

11 immediately notify

notify the applicant of their inte

Declaratory Statement requesting the

-

n

X re.acte

Territcrial Acgreement
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elecz-ic service to the applicant unless the Commission
au=hcrizes the service in an Order binding both suppliers.

Section 2.3 Preservation of Tax Status. Notwithstanding
the provisions of Section 2.2 above, it is understocd that

SECO must furnish its service mainly to its members iIn order

to preserve its tax status. Therefore, unless the proposed
recizient of electric service will join SECO, SECO may

decline to provide electzic service, when in the judgment oZ

SECO, zhe income prscuced thereby would exceed the percentage

-oss income wnich SECO may accept f-sm non-members and

h

o

A

mainctain iss tax status. If SECO refuses to serve a Customez
pursuant to this seccion, TEC shall have the right, but not

the ocligation to provide electric service to any such Customer,
if reguested by the Customer Or by SECO.

Section 2.4 Purchase of Facilities. In the event of

temporary enc use CusTcmers, small discrete Customer service
-eas, or ZIuture rezail Customers are served by the utilicy
ouzside the service territory in which such Customers are
located in accordance with Section 2.2 hereof, each Parvy snall
sell (at original cost less accumulated book depreciaticn ac TR
time cf the tr-ansier) the distribution Zfacilities used to serve

Custcmers at the time they are transisrred in accsrdance with

£nis Agreement.
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2 Section 2.5 Bulk Power Supply for Resale. Nothing

herein shall be ccnstrued to prevent either Party from providing
bulk power to suzply to other electrzic utilities for resale
purpcses wheresoever such other electric utilities may be
located. Further, nc other provision of this Agreement shall be

constzrued as asclving to bulk power supply for resale.

ARTICLE TII
PERATION AND MAINTENANCE

OPERATION AND MAINI-AAS-=
Section 3.1 racilities to Remain. Except as provided

e

herein, all genera:ing plants, t-ansmissicn lines, substations,

in,

dist-ibution lines and related facilities now or her=safter
const=ucted and/cc used by either Party in conjunction with
their respective electiIic utility systems, anc which are
direczly or indirsctly used and are useful in service to
customers in zhei- respective service areas or in fuifilling the
recuirements oI _aw shall be allowed to remain where situatec
ané shall nct se subject to removal or transier nereunder;
provided, howeve>, ~hat each Party shall operate and maintalin
saic lines and Zacilities in such a2 manner as toO minimize any
inte-ference w.t: the operations of the other Party. Nothing
conzained herein shall be construed to apply to the Parties’
facilities or _ccations thereof except as such facilities relate

:: gervice toc the Parties’ Custcmers in thei:c

cr
"

¢ ¢-oviding

ective se=size territories.

es

'
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Section 4.1

provisiens of this Agreement
authority of the Florida

appropriate approval by that bodv of the provisicns of

Agreement shall De

ARTICLE IV
PREREQUISITE APPROVAL

Plorida Public Service Commission. The

are subject to the rfegulatory
pyblic Service Commission, and
this

a prereguisite to the validizy and

apolicacilizy hersc: and neither Party shall se bound hereuncde:

until zhat approval has been obtained.

P

mocificaticns to this Agreement shall be submittec

Florida Public

11

sh

Commissicn on or belcre March

March 31,

reports as reguired by the Commission from time

repor= shall provide the status of this Agreement

mocifications

Section 4.2

event approval

Sarzy will

Serv

£ile an annual

propcsed in this Agreement.

rescive any disputes concerning

Any p-cposed

:ce Commission for approval. The parties

repert to the Florida Service

31st of e=ach vear beginning

1995, ancd shall file such other infcmmazion and

-5 time. Such

ancé any
adcéition, the

Tn
-

to jecintly petition the Floricda Puslic Service

=he provisions ¢

this Agreement which the parties are unable o -esolve.

Liability in the Bvent of Disaporoval.

pursuant %o Section 4.1 Is nct obtained,

have any cause of ac-ion acainst the othes
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arising under this cocument oI on account of such non-attainment

-

of aprczoval.

ARTICLE V
DURATION
Section 5.1 mhis Agreement shall continue and remain in

effec: for a perisc of twenty-Zive (25) yearIs Zrom the date oI
the F.orida Publiz Service Commission’s initial Order approviac
this Agreement, aac shall be automatically renewed for
additional fiZfteen (13) year periods unless either Party gives
writ=-sn notice =z the other of i-s intent not Tc fenew ac leas:
two (Z) years gIior 0 the expiration of any fifteen (15) vear
perizé. Each suc~ renewal of this AgTeemenc shall requice

iorida Public Servize Commission

L]

prereguisite apc-cval of the
as reguired by ARTIC T IV hereci.

ARTICLE VI
CONSTRUCTION OF AGREEMENT

Section 6.1 Intent and Interpretation. It is hereby

Section B..
declared to be the purpose ancd intent of the Paztles that this

——-

Agreement shall e interpreted and construed, ameng other

E things, to eliminate and avoid the needless and wasteiul
expencitures ané cotentially hazardous situations, which woulc
othe—wise resulz. The purpose of this Agreement, among other
things, is to ZuIther this state’s policy eI supervising the

p—

planning, deve.ccment, and maintenance oI 2 cooréinated elecz=-ic
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power gzid -szoughout Flocrida; to avoid uneconomic cduplication

of generaticnh --ansmissicn and distributicn facilities; and to

encourace tie installation and maintenance ci facilizies

necessazv zc fulfil the utilities’ cbligation to serve.
ARTICLE VII
MISCELLANEQUS

Secticn 7.1 Negotiations. Whatever terms or cznditions

mav have tesn discussec during the negotiaticns leading up ©9

the execu=izn of this Acreement, the only ones agreec upon are

~hcse set Zz-th hersin, anc no alteraticn, modificaticn,
enlargemernz cr supplement to this Agreement shall be binding
upcn either =f the parties nereto unless the same shall Te In
writing and hersto attached and signed by both parties herastd
anc apprsved by the Florida Public Service Commission 11
accordance with ARTICLE IV, Section 4.1 hereof.

Section 7.2 Successors and Assicns. Nothing in this
Agreemen: 2xcressed or implied is intencded, or shall be

racion,

ct

constzued, =2 confer upen or give to any person or CSIto
other thaz zhe parties herato, any right, remedy or claim under
or by reascn of this Agreement or any provision or cencitions
hezeof; and all of the provisions, representations, covenants

=g =

and concdizizns heresin contained shall inure to the sole benelit

of, and shall be binding cnly upon, the parties hereto and thels

respective rszrasentatives, successors and assigns.
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Section 7.3 Notices. Notices given herzuncer shall ke

deemed to have been given to TEC if mailed by Certified Mail,

pcstage prepaid, to: Vice President Customer

Services/Marketing, Tampa Electric Company, P.0. Box 111, Tampa,

FL 33601-0111; and to SECO if mailed by Certified Mail,

+5: General Manager, Sumter Electric

Cooperative, Inc., P.0. Box 301, Sumterville, Florida

33585-0301. Such acddress to which such notice shall be mailed

e, at- anv :ime, changeZ by designating such new adcress aad

may

proviced.

IN WITNESS WHEREOF,

Agreement tO te executed in quadruplicate in

authorized ciiicers cn the day and years

ATTEST:
Bed 4 W
By: «/ = .= [ e
W. L. "3Bud" Eodges

(CORPCRATE SIAL)

As Its Secretary-Treasurer

giving nctice -herec? in writing in the manner as hereinx

-y

the parties hereto have caused thl

their resgective

corpcrate names and their ccrporate seals affixed by their culy

si-st above writitien.

SUH*‘R.EL:CTQ-C CuOPPRA“‘"E, INC.
{/ > f,
By: e -r_: _lm:-‘l - 2 !,‘ d_\..‘I‘ v

Elmer £. Webb
As Its President

/")
c(._\q com:wv ,_,-/T

(CCRPCRATE

SZaL

AR REBEEREBEEEEEREERLENEAR
i | i}

?\

TTESWK/”// TAMPA p .
//// Bvi_. f/fjj/ '_“‘yﬂd,uJCQ( NF
Name: 3. =. Xesse. Name : ;.:.:nvuer.J:./ //

As Its Sec:e a:f As Its Vice President- Vv

Customer Services and Marketing
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APSICVED AS TO TCREM AND
L:'C-_’i—- . | = F-,:‘.

o L

.

AL ‘Ft, o g NI " /‘
By Uh> ,/m/» Ty~
Temeerceohse——T -ampa

E'ec-:'c Ccmpany

M\,//"

eca_ Counsel =z Sumter
Tlec=cic Coccerztive, Inc.

Florida Public Service Dats
Commissicn

AC-TRDI

AR EEEEEENRES=®2=owm-

'r
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LEGAL DESCRIPTION OF TERRITORIAL AGREEMENT
BETWEEN
SUMTER ELECTRIC COOPERATIVE, INC. AND TAMPA ELECTRIC COMPANY

Commence at the intersection of the West boundary of Section 18,
Township 25 Scuth, Range 23 East, and the centerline of the
Withlacoochee River, said intersection being the commecn corner
petween Polk County, Florida, Sumter County, Florida, and Pascc
County, Florida, for the POINT CF BEGINNING of the following
described line; thence Zasterly on the centerline of the
Withlacoochee River to the East boundary of the aforementiocned
Township 25 South, Range 23 East, said line being %the boundarvy
between Polk Countv, Florida, and Sumter County, Florida; thence
Norzherlv on said Easterly boundary of Township 25 Scuth, Range
23 East, said Zasterly boundary being a common beundary between
Sumter County, Florida and Polk County, Florida, tc the
Nor=hwest corner cf Township 25 South, Range 24 East, said
corner seing the common corner between Sumter County, Florica,
Polk County, Flerida, and Lake County, Florida; thence prcceed
Easterly on the Northerly boundary of Township 25 Scuth, Range
24 East, to the Northeast corner therecf, said Northeast corner,
being also kncwn as the Scuthwest corner of Section 31, Township
24 South, Range 25 East, Polk County, Florida; thence proceed on
the Westerly bouncary of said Section 31, Township 24 Scutih,
Range 25 East, to the Northwest corner of said Section 31;
thence proceed on the Nortaerly bouncary of said Sectien 31 anc
the Nor-herly bcundary of Sections 32, 33, and 34, Township 24
South, Range 25 East, the same being the common boundary between
Polk County, Florida, and Lake County, Florida, to the Northeast
corner of said Section 34, Township 24 South, Range 25 East;
thence proceed cn the Easterly bouncary of said Secticn 34 to
the Southeast corner of said Section 34; thence Easterly on the
Nor:zherly bcundary of Sections 2 and 1, Township 25 South, Range
25 Zast and the Northerly boundary of Section 6, Township 25
South, Range 25 Zast, the same being the common boundary between
Polk County, Flerida, and Lake County, Florida to the Northeast
corne- of saicd Section 6 and the POINT CF TERMINUS.
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