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Jamaary 12, 1995 

Mr. Robert M.C. Roae, P .A 
Rose, Sundstrom, & Bentley 
2548 Bla:itstone Pines Drive 
Tallahassee, Florida 32.301 

RE: Docket No. ' · esolution of Board of Commissioners of Charlotte 
COwny dedarin,g Charlotte County subject to provisions of Chapter 367, 
florida Statutes • Request for exemption for provision of water and 
watcwater service by EL JOBEAN WATER ASSOCIATION, INC. 

Dear Mr. Rose, 

Stat' has r.eviewed your application for a non-profit exemption and determined that 
in order to comply with Section 367.022(7), Florida Statutes. the following deficiencies must 
be corrected: 

---

1. 

2. 

3. 

A copy of proof of owne.nhip of the utility facilities and the land upon which 
the facilities are located, such as a warranty dee~ a 99 year lease, or a writ.ien 
easement must be provided. Page l, Number 1, state! "The owner of this 
water system is El Jobean Water Association, Inc.• However, Page 2, (7-d) 
states., '"Applieant does not,own treatment facilities .... ~ Funbet elplanation is 
requested regarding this apparant contradiction in the application. 

Doc:u.mentatiao is needed indicating that the Bylaws have been filed with the 
Clerk of the Coun of Charlotte County. 

.Rule 25-30.060(3)(g) Florida Admitrl5trative Code. state£, "For an exemption w "' 
pursuant to Section 367.022(7). Florida Statutes, .. The appUcant must~ S.i ! 
subrnit ...... Jt•s bylaw., which d<XUment:s must clearly show ... the circumstances '7 ~ ~ 
under which control of the corporation passes to the non ..developer members. ~ :i :Z 
Control of the corporation must pass: t) at 51 percent ownership by the non· ~ ...., ~ 
developer members, or 2) at some greater pe~eruage delimited by a time ~ \D ~ 
period not to e.xoeed S )'tan from the date of incorporation." Tum over of 3: .::r 8 

....... l.o>.l 
control was not .refere~ed in the Bylaws. Funb~r explanation is requested '2! o 'f . :;:, (.) 
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. 
reprding this subject matter. 

4. Exblbit B • Number· 3 states, ~1 Jobean. Water Association, Inc. provides 
water service onty,• However, Exhibi.t C .. Articles of lncorporation, Article 
II, (B). statea -ro construct,. ~nt:ai.n. and operate a. sewa.ge disposal system 
for the use an4 benefit of its members. • Doe~ El Jobean own and operate a 
wastewater treatment facility? How ,is wutewaterttrviee provided? Further 
explau.tion il ~uested reg.arding thia subject matter. 

S. · Blhl'bit D- Bylaws- Article V, Section6 ·states. "Termi.na.tion of membership 
will uot result in forfeiture of the forxuer membe-rs rights and interest in the 
orpnization'a uaeta and be will not be precluded from re~iving his 
proportionate share of any subsequent distribution of such wets by· the 
arpnizadon." ~ter 617.01401(5), Florida Statures,. reads as foUows. 
"Corporation not for profit" means a corporatio.n no part of the income or 
profit of which is. distnbut&ble to its members, directors, or officers." Article 
V, Section 6,. of tilt Bylaws appears to conflict with this statute. How does El 
Jobean d:isttibute organization assets to members and foimer members? 
Furtbe.r e.xplanarlon is requested regarding this subject matter. 

It is the mteniion of tM Flor:ida Public Service Commission to ~dite requests for 
exem,ptions. However, the above deficiencies must be corrected to complete the non· profit 
exemption. pursuant to Stctlon 367.022(7,). Florida Statutes. Please submit the orlpnal and 
two copies ,of tbe requeskd infol'l'DI;tion by Febnaa17 13, 1995, to the Director, Dhiaion of 
Records and ltepottlq, 101 Eat Gahles stnet, Tallaha•see, Florida. 323,450. U you 
bave any additional questioDS, please do not hesitate to contact m~e at (904) 483-84a2. 

Sinurely, 

cc: Charles H. Hill. Director, Division of Water & Wastewater 
Scott Edmonds, Division of Legal Services 
Division of Records and Reporting 
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