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Ms. Billa S. Bayo, Director 
Divisioa of Records and R.cportina 
Florida Public Service Commiuion 
IOJ But GaiDea su.t, Room 107 
,.......... PJorida 32399-0850 

January 23. J99S 

•: Deck No. NF•f•IP • htlljpn lor R1ttmsidualion 

Dear Ms. Bayo: 

I~I•P<HI C.ommunO<ahont G•oup 
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Bllcloled hetntitb for fdiq in the above-referenced dockt-1 (tn hchalf of Tclepon 
Commuaicltioaa Group, Inc. (•Tea•) are the original and titk.cn (IS) copies of our Petition 
for Reconsideration. 

Pleue acbowledae rcc;eipt of these documents by stamping the extra copy of this 
leUer •rded• IDd retumiaa the same to me. 
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a..ou Tim 
n.oaiDA PUBLIC SDVIC. Cc.DIISSIOH 

In re: Bxpanded In,terconnection 
Phase II and Local Tranaport 
Reatructure 

Docket No. 921074-TP 
Docket No. 930955-TL 
Docket No. 940014-TL 
Docket No. 940020-TL 
Docket No. 931196-TL 
Docket No. 940190 -TL 

~ COIIRle&TlO.S QROOP t•c. •s IIOTI<* 
IQIIICDIImRtTTIP or OIDU If(), PSC-95·003t-ror-n 

TBLBPORT cc.IUNICATIONS GROUP INC . I "TCG") , pursuant to Rule 

25-22.060, Florida Administrative Code and Order Nu. PSC-95-0034-

POP-TP ("Order•), re•pec;tfully submits this Motion for 

Reconsideration to the Florida Public Service Conunission 

("Coamisaion") to reconaid.er its determination that Alternative 

Access Vendors ("AAVs•) are prohibited from providing local 

transport aervices for use by inte.rexchange carriers. In support 

of this Motion, TOG states as follows: 

A. ~ Ce tasiOD's •lDdiDf ._Y •• Ia ~·~iaaible Coaflict 
Witb tbe •edecal C •nicatiODS Ca.ais810D ("PCC•) Switched 
aaa .. a ........ ~tecaODDectiOD Policie8. 

TOG is concerned that the Commission's Order, if not 

reco.nsidered. may be in unacceptable conflict with t he FCC's 

policies. It must be recognized that no policy of this 

C011111ission can prevent IXCs and AAVs from establishing interstate 

p.rivate line• in Florida to be connected to Feature Groups 

ord.ered from interstate tariffs. They have that clear right 

under PCC Ord.ers. That will happen . 
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It iB ~rtant to consider what might happen next if this 

Camad88ioa'• Order iB not changed. In the originating direction 

·· where the coD8umar places an intrastate long distance call -

either of two thing• could logically happen. If the only trunks 

available to complete tha.e calls are Feature Groups provisioned 

from a collocation arrangement, the LEC may threaten to block 

tho•e calls, or even do ao. That will hardly he a result in 

keeping with the public interest, but could well result from this 

Commission•• O~r. Alternatively, LECs could in effect require 

that all IZCa that use AAV facilities must have their intras~ate 

awitcbed ace••• call• ca.pleted over separate •intrastate traffic 

only• cODDectiOD8 which can only be purchased from the LEC. That 

result would also be contrary to the public interest. It would 

create a clear discr~nation, since the LEC's switched access 

customer• would be permitted to combine their interstate and 

intrastate traffic on the same facility, while AAV customers 

would not. 

Tbeae result• would clearly frustrate the FCC's collocation 

aDd switched acce•• policies. If forced to address such an 

inequality &Dd clear discrimination, the FCC might seek to 

preempt the Cammi•aion•s policies and direct that AAVs be 

permitted to receive intrastate calls. Alternatively, the FCC 

~ght seek to resolve the diacrimination by requiring that LECs 

provision all their originating switched access facilities with 

separate interstate and intrastate trunks, so that both AAVs and 

LBCs face the same competitive situation. Either result is not 
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desirable. since it simply creates ambiguity, conflict, and 

potential higher costa and inconvenience where none need exist. 

The Commission should seek to avoid such a harm to the 

public by· reconaidering its decis:!on. TCG offere below two 

approaches on whi.ch such a reconsideration could proceed. 

a. Local ~·ns.po~~. Wbetber Oaed to Vlttaately CoDDect to 
CU.ta.ar·~ lpectal o~ Switched Ace••• Pacilitiea, 
coa.ti~ut .. tbe ~talOG of Private Line Service between an 
-.ttty aDd J~ ••allttlea. 

Florida statutes, Section 364.)37(3) (a) states that an AAV 

ia permitted to provide •private line service between an entity 

and i .ts facilities at another location or dedicated access 

service between an end-user and an interexchange car.rier• 

(emphasis supplied). There are, therefore, two separate 

definitions of permissible services that AAVs can offer. The 

Commission's decision is chiefly directed at the second of those 

definiti.ona. The first defi.ni.tion, however, permits the offering 

ot loca.l transport services by an AAV from an interexchange 

carrier's office to the IXC's switched access facilities at a 

local exchange carrier office. 

The first question in addressing the applicability of the 

first definition. is whether the facilit.y is a •private line. • 

The provisi.on of local transport by an AAV invol vee the 

establishment of a dedicated service from the interexchan.ge 

carrier's office to the collocation space in the local exchange 

carrier's office. That: 1• where the AAV'R tl('rvic·r ('luis, unless 
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tbe AAV :l.t8el~ prov:l.des service beyond that point. More 

typically, f 'rom the AAV's collocation arrangement the 

interexchange carrier utilizes a dedicated "cross connection 

facility• purchased from the LEC. That cross connection is in 

tum connected. to a local exchange carrier's special access 

facilities or awitcbed access facilities. There is absolutely no 

difference between the AAV's transport services in either case, 

and indeed the AAV need n.ot even know whether a particular local 

transport service is connected to a switched access feature group 

or special acce•• that is entirely the interexchange carrier's 

choice. It i•, therefore, incorrect to say tha t the AAV is 

providing a awitched aervice to the IXC, or carrying "switched 

traffic.• It is also tmportant to recognize that, as the 

COIIIIdssion' s order confirms, an interex.change carrier can connect 

ita own switche• together using an AAV's facility. Order at 26. 

If an AAV service can be a pri.vate line when it connects two IXC 

switches together, there is no logical or legal basis to claim 

that the identical AAV facility cannot be a private line when it 

connects an IXC·owned switch to switching facilities purchased by 

an IXC from a LBC. If one is a private line, the other must be 

also. In short, once the traffic reaches the AAV -- on either 

end of the dedicated circuit -- it is not switched and the 

service can only be a private line. 

The second question is whether the private line is connected 

to the. IXC's facilities. In the case of switched access 

facilities (sometimes called "Feature Groups"), these facilities 
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will be ordered by, and in the name of, the interexchange 

carrier. The IXC must be the customer of record for these 

Peature Groups so that ita presubscribed customers can reach it 

over those facilitie8. If the AAV were the customer of record 

then only customers preaubsc:ribed to the AAV -- if any -- would. 

be completed to that facility . Accordingly, the Feature Groups 

are faeili.tiea used by the IXC, and the AAV-provided private line 

connects to them as peradtted by the rule. 

AAV local transport service thus falls clearly and squarely 

within the definition of a •private line service between an 

entity and ita facili.tiea at another location. " The connection 

fran the. interexchange carrier to the collocation facility • • the 

only service offered by the AAV -- is clearly a private line. 

The servi.ce is continuoua and dedicated exclusively to the use of 

that rxc -- which. has exclusive control over what information is 

placed on the tran.port service. No othe:r customer • s services 

can be placed on. the dedi.cated facilities, and all the 

info~tion placed into the facility at the interexchange 

carrier's office emerges unchanged at the LEC's cross 

conne.ctiona. The AAV'a facility allows the IXC to connect to its 

facilities at another l .ocation -- in this case the Feature Group 

facilities that it obtains from the LEC. 
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C. fte Defiaitioa of aut V•er ~or Operator Service •rOYidez'a 
8boa14 .Ot .. Applied to Ace••• •aciliti••· 

Tbe Commission concludes that the second part of the 

definition, whicb focuae• on end users, does not apply to the 

p·roviaion of local traD8pOrt. Order at 25. The Commission uses 

the meaning of •encs u•er• designed to be applied tl,j operator 

service p.rovider• a• ita definition for access services. That is 

incorrect and •hou.ld be reversed. 

The •end·u•er• definition for operator services providers 

(•a per•on wbo initiate• a call or is billed for a telephone 

call•) is specificall y tailored to define end users as people 

placing calls. '!'bat defi·nition is flatly inconsistent with the 

statutory language. Such a de·finition would indicate that no one 

is an end uaer of a private line, since "calls" are neither 

initiated on private linea nor are calls on private lines billed. 

That illustrate• the .inappropriateness of the Commission's 

definition, since •end user• is defined in the statute as a party 

which obtains a •dedicated access service." The definition of 

the tenl end u•er IIIU8t be applied in a manner that is consistent 

with the intent of the statute, and the Cormnission's approach is 

not. 

The .end u•er• for acceas services are rxcs . For switched 

acceaa aervicea, for example, IXCs are the customer of record, 

the IXCs order the trunka from the LEes, and the rxc is billed 

for the service by the awitched access provider. Accordingly, 

under a proper reading of. the term end user, AAVs are permitted 



to provide dedicated tran•port to l XCs, who can then chose to 

connect it to •witched ace••• facilities. Under the •econd 

definition of pendtted MV services, therefore, the Coamission 

•hould authorise AAV• to provide these dedicated access services 

to IXC• for connection to their switched access services. 

11HBRBPORB, TCG re•pectfully requests that the C011111.ission 

reconsider ita order, •o as to avoid harm to the public, 

illperad•aibl.e conflict with core Federal Communications 

Caami•aion policies and the consequent risk of preemption, and to 

eaaure tbat COilllliaaion•a policies are in keeping with the public 

intereat. 

January 24, l995 

Respectfully submitted, 

~~sq. 
Regulatory Counsel 
Teleport Communications Group Inc. 
One Teleport Drive , Suite 301 
Staten Island, NY 10311 
718-370-4891 
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CIITIPICATI OF SERYICE 

I H-Y CDTin that a true and correct c.:opy ot the · 
Prehearing StateMnt of Teleport Cormtunication•s Group, I.nc. was 
furnished by tJ. 8. Mail to the following , on the 24th day of 
January, 1995: 

Patrick K. Wiggina, Bsq. 
P. 0. Drawer 1657 
Tallahassee, PL 32302 

Lee Willis, Bsq. 
John P. rona, Bq. 
MacFarlane, Au8ley, ferguson ~ 
Mcla.lllen 
P. 0. Box 3.91 
Tallahaeaee, rlorida 32301 

Michael Tye, Bsq. 
106 Bast College Avenue 
Suite 1420 
Tallahassee, Florida 32301-
7733 

Bverett Boyd, Bsq. 
P. 0. Box 1170 
Tallahassee, PL 32302 

Beverly Meaard 
c/o Richard Pletcher 
106 Bast College Avenue 
Suite 1440 
Tallahassee, Florida 32301-
7704 

Davic:l Brwin, Bsq. 
P. 0. Box 1833 
Tallahailsee, PL 32302-1833 

Vicki Kaufman, Bsq. 
315 s. C&lboun Street 
Suite 716 
Tallahassee, PL 32301 

Interexcbange Access Coalition 
c/o Wiley Law Pi~ 
Rachel Rothstein 
1776 K. Street, N. W. 
Washington, DC 20006 
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Ms. Janis Stahlhut 
Vice President of Regulatory 
Affairs 
Time Warner Communications 
Corporate Headquarters 
300 Firat Stamford Place 
Stamford, CT 06902-6732 

Richard Melson, Esq. 
P. o. Box 6526 
Talla.hassee, FL 32314 

Office of Public Counsel 
111 West Madison Street 
Suite 1400 
Tallahassee, Florida 32399 · 
1400 

Douglas s. Metcalf 
Communications Consultants, 
Inc. 
631 S. Orlando Avenue 
Suite 250 
P. 0. Box 1148 
Winter Park, Florida 32790-
11.48 

J. Phillip Carver, Esq. 
Mary Joe Peed , Esq. 
c/o Marshall Criser, III 
Sout hona H.-• 1 I T.-. l ephone Co. 
150 S. Monroe Street 
Suite 400 
Talla.hassee, FL 32301-1556 

Donna Canzano, Esq. 
Division of Legal Services 
101 East Gaines Street 
Room 212 
Tallahassee , FL 32399·0850 
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Laura L. Wil8on, B8q. 
P. 0. Box 10383 
Tallaha••ee, PL 32302 

Peter M. Dunbar, B•q. 
Pennington • Raben, P.A. 
P. O. Box 10095 
Tallaha••ee, PL 32302 

Chant ina R. Bryant 
Sprint 
3065 cumberland Circle 
Atlanta, GA 30339 

J. Jeffry Mahlen 
P. 0. Box 391 
Tallabaa8ee, Plorida 32302 

Kimberly Caawell, B8q. 
GTBPL 
P. 0. Box 110 
PLTC0007 
Tampa, Plorida 33601 

Esq. 
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