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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for declaratory 
statement regarding eligibility for 
Standard Offer contract and 
payment thereunder by Florida 
Power Corporation. 

Docket No. ??Ol/O -ET 
Submitted for filing: 
January 25, 1995 

PETITION FOR DECLARATORY STATEMENT 

Florida Power Corporation ("Florida Power" or "the Company") hereby 

submits this Petition for Declaratory Statement pursuant to Section 120.565, F.S., 

and Rule 25-22.020, F.A.C. Florida Power seeks a declaration that the Standard 

Offer Contract for the Purchase of Firm Capacity and Energy from a Qualifying 

Facility Less than 75 MW or a Solid Waste Facility between Panda-Kathleen L.P. 

and Florida Power Corporation dated November 25, 1991 (the "Standard Offer 

Contract") is not available to Panda-Kathleen L.P. ("Panda") if it constructs a 

facility configuration, as it currently proposes to do, with the capacity to produce 

115 megawatts ("MW"). In addition, if the Standard Offer Contract is available 

to Panda, Florida Power seeks a further declaration that it has no obligation to 

make capacity or energy payments under the Standard Offer Contract after the 

December, 2016. 

INTRODUCTION 

1. The name of the Petitioner and its business address is: 

Florida Power Corporation 

Post Office Box 14042 
St. Petersburg, FL 33733-4042 

3201 - 34th Street South 
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2. AU notices, pleadings and correspondence should be directed to: 

James P. Fama 
James A. McGee 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 
Telephone: (813) 866-5184 
Facsimile: (813) 866-4931 

DISCUSSION 

A. Availabfity of the S tandard Offer Contract. 

3. On November 25, 1991, Panda and Florida Power entered into the 

Panda Standard Offer Contract (Exhibit 1) pursuant to Rule 25-17.032(3)(a) and 

(c), Florida Administrative Code. That rule provides for standard offer contracts 

involving "small qualifying facilities less than 75 megawatts. . . .I' The Panda 

Standard Offer Contract is expressly titled "Standard Offer Contract for the 

Purchase of Firm Capacity and Energy from a Qualifying Facility Less Than 75 

MW or a Solid Waste Facility." 

4. The Commission has expressly considered the application of Rule 25- 

17.032 to projects which have a total net generating capacity in excess of 75 MW, 

and ruled that such projects do not qualify to take advantage of standard offer 

contracts. Order No. PSC-92-0683-DS-EQ, dated July 21, 1992. (Exhibit 2). 

In so ruling, the Commission entered an Order Granting Declaratory Statement 

In The Negative on a request by Polk Power Partners to take advantage of a 

standard order contract for a facility that had a net generating capacity in excess 

of the 75 MW cap. See also, Order No. PSC-94-1306-FOF-EQ, dated October 

24, 1994 ("the Commission's current Rule 25-17.0832(3)(a) . . . limits the 

availability of Standard Offer Contracts to Qualified Cogeneration Facilities (QF) 

under 75 MW. ") (Exhibit 3). 
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5 .  Despite the 75 MW cap identified both in Rule 25-17.032(3)(a) and in 

the Panda Standard Offer Contract, Panda proposes to install either a GE Frame 

7 EA or an ABB 11 N1 combustion turbine in a combined cycle configuration for 

its cogeneration project. This configuration would produce 115 MW or more, in 

violation of the 75 MW cap imposed by Rule 25-17.0832 and the Panda Standard 

Offer Contract itself. 

6. FPC has repeatedly expressed its belief to Panda that this Standard 

Offer Contract is not available with respect to Panda’s proposed facility. (see, 

w, Exhibit 4). FPC further advised Panda that it should obtain a ruling from 

this Commission on this issue and that FPC would comply with the Commission’s 

ruling thereon. It was FPC’s understanding that Panda intended to obtain such 

a ruling from the FPSC. 

7. However, Panda has not sought a decision from the Commission 

regarding the availability of, and its rights under, the Panda Standard Offer 

Contract in light of the project’s 115 MW size. Rather, Panda has simply 

discussed the matter on an informal basis with FPSC staff. Its discussions are 

described in the letter from Barrett G. Johnson to Joseph D. Jenkins dated August 

23, 1994. (Exhibit 5). Mr. Jenkins responded by letter of August 24, 1994, to 

Barrett G. Johnson, (Exhibit 6), and Panda has asserted that this letter constitutes 

approval of their proposed action. 

8. FPC believes that the Commission’s express rulings in Order Nos. 

PSC-92-0683-DS-EQ and 94-1306-FOF-EQ, as well as the express terms of both 

Rule 25-17.0832 and the Panda Standard Offer Contract, clearly prohibit the 

availability of the Standard Offer Contract to a facility producing more than 75 

MW. However, since Panda has not sought a ruling from the Commission as to 
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the availability of the Standard Offer Contract for this proposed facility, Florida 

Power accordingly requests the Commission to declare the applicability of its rules 

and orders governing standard offer contracts to Panda’s proposed 115 MW 

cogeneration facility. 

B. Determination of the Panda Standard Offer Contract’s Payment Terms. 

9. Under the terms of the Panda Standard Offer Contract, Florida Power’s 

capacity payment obligations terminate at the end of 20 years, which will be 

December 2016. Among other things, Appendix C, Schedule 2 of the Contract 

states that the economic life of the avoided unit is 20 years, and the capacity 

payments were calculated on that explicit basis. (Exhibit 7). Had the contract 

been for a term of 30 years, the monthly capacity payments would have been 

correspondingly reduced. Moreover, it is for this reason that all payment 

schedules in the Appendices are defined only through the year 2016, a twenty 

year period. 

10. Despite these contractual provisions and limiting terms, Panda 

attempted to modify the term of its Standard Offer Contract by writing in an 

expiration date of March, 2025. On that basis, Panda now takes the position that 

FFT is obligated to make capacity payments in some unspecified amount under 

the Panda Standard Offer Contract for an additional ten years after the year 2016. 

See letter dated August 10, 1994 from Kyle Woodruff, Project Manager of Panda 

to Robert D. Dolan, P.E., Manager, Cogeneration Contracts of Florida Power. 

(Exhibit 8). Panda may also take the position that Florida Power is obligated by 

contract to purchase as available energy after the year 2016. 

- 4 -  
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11. This attempt by Panda to modify the Standard Offer Contract is 

improper and conflicts with the terms of the contract that was presented to it by 

Florida Power and which explicitly contemplated a contract term and contract 

payments not to exceed 20 years. As the Commission ruled in Order No. PSC- 

94-0488-FOF-EQ: "Like any unilateral contract, no changes can be made to a 

Standard Offer Contract without the consent of the utility. Any changes to the 

Standard Offer Contract would necessitate negotiation which would negate the use 

of the Standard Offer Contract." (Exhibit 9). In so ruling, the Commission 

granted the petition of Tampa Electric Company not to accept the standard offer 

contract of Polsky Energy Corporation because Polsky had made changes to that 

contract. 

NEED FOR DECLARATORY STATEMENT 

12. Florida Power has a real and immediate need for the requested 

declaratory statement as it relates to its own particular circumstances only. The 

Commission's declaratory statement as to the correct application of Rule 25- 

17.0832, F.A.C., and its orders establishing the availability of Standard Offer 

Contracts and the ability of Panda to change the terms of this Standard Offer 

Contract will ensure that Florida Power and its customers will only pay for 

capacity and energy from facilities properly configured to take advantage of this 

Standard Offer Contract, and that FPC and its customers will, in addition, have 

no contractual obligation to pay for capacity and energy purchased from Panda 

other than as expressly provided for in that Standard Offer Contract. A timely 

resolution of these essential questions will enable Florida Power to plan its needs 

and its financial obligations to this QF in an orderly manner. 

- 5 -  
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WHEREFORE, Florida Power Corporation requests that the Commission 

enter an order declaring that the Panda Standard Offer Contract is not available 

to Panda-Kathleen L.P. if it configures its facility to have a capacity of 75 MW 

or more; and, if the Standard Offer Contract is nevertheless available to Panda, 

to declare that Florida Power has no obligation under the Contract to make any 

energy or capacity payments to Panda after December 2016. 

Respectfully submitted, 

OFFICE OF THE GENERAL COUNSEL 
FLORIDA POWER CORPORATION 

James P. Fama 
James A. McGee 
Post Office Box 14042 
St. Petersburg, FL 33733-4042 
Telephone: (813) 866-5184 
Facsimile: (813) 866-4931 

I 
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SECTION NO. IX 
ORIGINAL REISSUE SHEET NO. 1.501 

STANDARD OFFER CONTRACT FOR THE 
PURCHASE OF FIfi CAPACIn G-MGGY 

FROM A QUALIFYIN6 FACILITY 
LESS THM 75 W OR A SOLID WASTE FACILITY 

between 

and 

FLORIDA POWER CORPORATIUU 

ISSUED BY: S.'F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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SECTION NO. I X  
ORIGINAL REISSUE SHEET NO 9.503 

ii 

- SHEET 

ARTICLE XI 
METERING . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9.522 

ARTICLE XI1 
PAYMENT PROCEDURE . . . . . . . . . . . . . . . . . . . . . . . . .  9.522 

ARTICLE XI11 
SECURITY GUARANTIES . * . * * - - - * m - . * - - . 9.523 

ARTICLE XIV 
REPRESENTATIONS, WARRANTIES AND 
COVENANTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9.524 

ARTICLE XV 
EVENTS OF DEFAULT; REMEDIES . . . . . . . . . . . . . . . . . . . .  9.526 

ARTICLE XVI 
PERMITS.. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9.529 

ARTICLE XVII 
INDEMNIFICATION . . . . . . . . . . . . . . . . . . . . . . . . . .  9.529 

ARTICLE XVIII . . 
EXCLUSION OF INCIDENTAL, CONSEQUENTIAL 
AND INDIRECT DAMAGES . . . . . . . . . . . . . . . . . . . . . . .  9.530 

ARTICLE XIX 
INSURANCE.. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9.530 

ARTICLE XX 
F O R C E M A J E U R E . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 . 5 3 1  

ISSUED BY: S. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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OK ;NAL REISSUE SHEET NO. 9.505 

gANDARD OFFER CONTRACT FOR THE PURCHASE OF 
FIRH CAPACITY AND ENERST 

FROM A OUALIFYINS FACILIV 
SFSS llW 7 5 RW OR A SOLID WASTE FACILIT'f 

This Agreement ("Agreement") i s  made and entered by and between 
Panda-Kathleen, L.P. . a  &laware L i m i ~ i $ v ~ % Y ' p r i n c i p a l  place of  

business a t  41OO.W* V a l 1 9  #1001 (hereinafter re fe r red  t o  as the 'QF'), and 
F lor ida P o w e z & F r & ? F p r i v a t e  u t i 1  i t y  corporation organized under the l a w s  

o f  the State o f  Florida. having i t s  p r inc ipa l  place o f  business a t  S t .  
Petersburg, F lo r ida  (hereinafter re fe r red  t o  as the 'Company"). The QF and the 
Company may be here inaf ter  re fe r red  t o  Ind i v idua l l y  as a 'Party. and co l l ec t i ve l y  
as the 'Parties: 

WITNESSETH: 

WHEREAS, the QF desires t o  se l l ,  and the Company desires t o  purchase, 
e l e c t r i c i t y  t o  be generated by the  F a c i l i t y  and made avai lab le f o r  sale t o  the 
Company, consistent with FPSC Rules 25-17.080 through 25-17.091 i n  e f f e c t  as o f  
the  Execution Date; and 

WHEREAS, the QF w i l l  engage i n  interconnected operation o f  the QF's 
generating f a c i l i t y  with atRkmc the Company P system 
(hereinafter re fe r red  as the *Transmission Service U t i 1  i ty') which i s  d i r e c t l y  
Interconnected a t  one o r  more points with the  Company. 

NOW, THEREFORE, f o r  mutual consideration, the Part ies covenant and 
agree as follows: 

ISSUED BY: 5. F. Nixon. Jr.. Director  Rate Department 
EFFECTIVE: September 20, 1991 



S E W J , .  NO. I X  
OR1 .IAL REISSUE SHEET NO. 9.507 

1.4' Avoided Unjt Variable 0 6 means the var iab le operation and 
maintenance expense associated w i th  the u n i t  type selected i n  sect ion 8.2.1 
hereof i n  do l l a rs  per KHH as i t  i s  defined i n  Appendix C. 

1.5 means B r i t i sh  thermal un i t .  

1.6 CaDacitv Account means tha t  account which complies w i th  the 
procedure i n  sect ion 8.6 hereof. 

1.7 CaDacitvPament Ad.iustmentmeansthevaluecalculated pursuant . .  t o  Appendix C. 

1.8 Comnercial I n  -Service Status means (i) t h a t  the F a c i l i t y  i s  
i n  compliance with a l l  appl icable F a c i l i t y  permits; (ii) t h a t  the F a c i l i t y  has 
maintained an hour ly  KW output, as metered a t  the  Point  o f  Delivery, equal t o  
or greater than t h e  Comi t ted  Capacity f o r  a consecutlve twenty-four (24) hour 
period or dur ing the  On-Peak Hours speci f ied i n  Appendix C o f  two consecutive 
days; and (iii) t h a t  such twenty-four (24) hour per iod i s  reasonably r e f l e c t i v e  
of the Fac i l i t y ' s  day t o  day operations. 

1.9 $ormi t t e d  Canaci t y  means the KW capacity. as defined i n  A r t i c l e  
V I  hereof, which the QF has agreed t o  make avai lable on a firm basis a t  the Point 
o f  Del i very. 

1.10 ComDanv I s  In te  rconnection Fac i l i t ie tmeans a l l  equipmentwhich 
i s  constructed, owned, operated, and maintained by the Company located on the 
Company's s ide o f  the  Point  o f  Delivery; including without l im i ta t i on ,  equipment 
for connection, switching, transmission. d is t r ibut ion.  protect ive re lay ing and 

. safety  provis ions which, i n  the  Company's reasonable judgment, i s  required t o  
be i n s t a l l e d  for the de l i very  and measurement of e l e c t r i c  energy i n t o  the 
Company's system on behalf of the  QF. inc luding a l l  metering and telemetering 
equipment i n s t a l l e d  for the measurement of such energy regardless o f  i t s  locat ion 
i n  r e l a t i o n  t o  the Point o f  Delivery. 

ISSUED BY: 5. F. Nixon. Jr., Director  Rate Department 
EFFECTIVE: September 20. 1991 



S E l h m  NO. I X  
ORIt-adAL REISSUE SHEET NO. 9.509 

blockages, insurrections, riots, war, sabotage, action of a court or public 
authority, or accidents to or failure of equipment or machinery, including, if 
applicable, equipment of the Transmission Service Utility. 

1.19 means the Florida Public Service Comnission and any 
successor. 

1.20 JmDort CaDability means the capability to import power at the 
Florida-Southern Interface, giving consideration to the various limitations 
imposed upon those facilities by the electric systems to which they are directly 
or indirectly connected. 

1.21 Interconnectio n Costs means the actual costs incurred by the 
Company for the Company's Interconnection Facilities, including, without 
limitation, the cost of equipment. engineering, comnunication and administrative 
activities. 

1.22 uterconnection Co sts Offset meansthe estimated costs included 
in the Interconnection Costs that the Company would have incurred if it were not 
purchasing Comitted Capacity and electric energy but instead itself generated 
or purchased from other sources an equivalent amount of Comnitted Capacity and 
electric energy and provided normal service to the Facility as if it were a non- 
generating customer. 

1.23 means one (1) kilowatt of electric capacity. 

1.24 means one (1) kilowatthour of electric energy. 

1.25 m m u m  On - Peak C aDaci tv Factor means that value which i s  
associated with the unit as It is defined in Appendix C. 

1.26 ginimum Total CaDacitv Factor means that value which i s  
associated with the unit as it is defined in Appendix C. 

ISSUED BY: 5. F. Nixon, Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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ORI(I-..AL REISSUE SHEET NO. 9.511 

1.38. Total Caoacitv factor means the ratio calculated pursuant to 
section 8.4 hereof. 

1.39 Jransmission Service Aareement means that agreement between 
the QF and the Transmission Service Utility which meets the requirements o f  

Appendix D. 

ARTICLE 11: 

2.1 The availability o f  this Agreement is subject to: 

2.1.1 The available capacity limitations described in Schedule 
1 o f  Appendix C; and 

2.1.2 The Facility being a solid waste facility pursuant to 
FPSC Rule 25-17.091 or the Facility having a Comaitted Capacity 
which is less than 75,000 KU; and 

2.1.3 The provisions o f  section 2.2. 

2.2 This Agreement it available to a QF with a Facility which shall 
be located south o f  the latitude o f  the Company's Central Florida Substation. 
For a QF with a Facility located north o f  the latitude o f  the Company's Central 
Florida Substation, this Agreement is available provided that (i) by the Contract 
In-Service Date the Company can make available an amount of  Import Capability 
equal to the diminution o f  Import Capability caused by the Facility during the 
Term o f  the Agreament: and (ii) the QF shall reimburse the Company for such costs 
Incurred by the Company to make available such Import Capability. Such 
reimbursement shall not be considered as a reduction in the paylnents made by the 
Company to the QF for capacity and energy purchased under this Agreement. 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20. 1991 

1 2  



S E n o H  NO. I X  
OR.-ANAL REISSUE SHEET NO. 9.513 

of this Agreement. Upon terminatfon or expiration of this Agreement, the Parties 
shall be relieved o f  their obligations under this Agreement except for the 
obligation. to pay each other all monies under this Agreement, which obligation 
shal'l survive termination or expiration. 

4.2 The Parties agree that time is of the essence and that: (i )  
the QF shall execute the Transmission Service Agreement, if applicable, irhich 
shall beN% proved or accepted for  filing by the FERC on or before the first day 
of [month, ye ar]; (t i )  the Construction Comncement Date shall occur on or 
before the first day of [mo~%!!~$ea~]: and (i i i )  the Facilit shall achieve 
Comnercial In-Service Status on or before the first day of [ m n ] ,  which 
date shall constitute the Contract In-Service Date. These three dates shall not 
be modified except as follows: upon written request by the QF not more than 
sixty (60) days after the declaration of a Force Majeure Event by the QF, which 
event contributes proximately and materially to a delay in the QF's schedule, 
these three dates each may be extended on a day-for-day basis for each day of 
delay so caused by the Force Majeure Event: provided. ho wever, that the QF shall 
specifically identify: (1) each date for which extension is being requested; and 
(11) the expected duration of the Force Hajeure Event: and DlcPlvlSeeficrSt r h , that 
the maximum extension o f  any of  these three dates shall in no event exceed a 
total o f  one hundred and eighty (180) days, irrespective of the nature or number 
of Force Majeure Events declared by the QF. I f  the Contract In-Service Date is 
extended then the Term of the Agreement may be extended for the same number of 
days. 

ARTIelE: 

5.1 During the Term of this Agreement, the QF shall: 

5.1.1 Have the sole responsibility to, and shall at its sole 
expense, operate and maintain the Facility in accordance with 
all requirements set forth in this Agreement. 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20. 1991 
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ARTICLE V I :  . . PURCHASE AND SALE OF CAPACITY AM MER 61 

6.1 Comnencing on the Contract In-Service Date, the QF shall 
comit. sell and arrange for delivery of the Comnitted Capacity to the Company 
and the Company agrees to purchase. accept and pay for the Comnitted Capacity 
made available to the Company at the Point of Delivery in accordance with the 
terms and conditions of this Agreement. The QF also shall sell and deliver or 
arrange for the delivery of the electric energy to the Company and the Company 
agrees to purchase, accept, and pay for such electric energy as i s  made available 
for sale to and received by the Company at the Point of Delivery. 

6.2 The ComDitted Capacity and electric energy made available at 
the Point of Delivery to the Company shall be j& net of any electric energy used 
on the QF's side of the Point of Ownership or ( ) simultaneous with any purchases 
from the interconnected utility. This selection in billing methodology shall 
not be changed. 

6.3 I f  the Company is unable to receive part or all of the 
Committed Capacity which the QF has made available for sale to the Company at 
the Point of Delivery by reason o f  (i) a Force Majeure Event: or (ii) pursuant 
to FPSC Rule 25-17.086, notice and procedural requirements of Article XX or FPSC 
Rule 25-17.086 shall apply and the Company will nevertheless be obligated to make 
capacity payments which the QF would be otherwise qualified to receive, and to 
pay for energy actually received, if any. The Company shall not be obligated 
to pay for energy which the QF would have delivered but for such occurrences and 
QF shall be entitled to sell or otherwise dispose of such energy in any lawful 
manner: provided. however, such entitlement to sell shall not be construed to 
require tho Company to transmit such energy to another entity. 

6.4 The QF shall not comnence initial deliveries of energy to the 
Point of Delivery without the prior written consent of the Company, which consent 
shall not be unreasonably withheld. The QF shall provide the Company not less 
than thirty (30) days written notice before any testing to establish the 

ISSUED BY: 5. F. Nixon, Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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designate a new Comnitted Capacity to apply for the remaining Term. Any 
temporary or final redesignation o f  the Committed Capacity pursuant to this 
section 7.5 must, in the Company's judgment, be directly attributabie to the 
Force Majeure Event and of a magnitude commensurate with the scope of tha Forcr! 
Hajeure Event. 

ARTICLE VI XI.: CAPACITY PAYMENTS 

8.1 Capacity payments shall not comnence before the Contract In- 
Service Date and until the QF has achieved Commercial In-Service Status. 

8.2 
as described in Appendix C. 

Capacity payments shall be based upon the following selections 

8.2.1 Payment options: 
( ) Value of deferral payments 
(x) Early payments 
( ) Levelized payments 
( ) Early levelized payments 

8.2.2 If an early payment option is selected pursuant to 
section 8.2.1, then early payments shall not cormaence more than 
three (3) years prior to the Contract In-Service Date for the 
unit. For the selected early payment option, the early 
payments shall COlllDanCe ( ) years prior to the Contract 
In-Service Date. (ne cdm 51 6, 7 of Page 

2, w e  3, c.) 

At the end of each billing month. beginning with the first full 
month following the Contract In-Service Date, the Company will calculate the 
rolling average On-Peak Capacity Factor for the most recent twelve (12) month 
period, including such month, or for the actual number of full months since the 
Contract In-Service Date if less than twelve (12) months. based on the On-Peak 
Hours defined in Appendix C. The On-Peak Capacity Factor shall be calculated 

2 

8.3 

ISSUED BY: 5. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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the Company when such payments exceed value o f  deferra l  capacity payments. TO 

ensure t h a t  the.Company w i l l  receive a capacity benef i t  f o r  such d i f ference i n  
capacity payments which have been made, or al ternat ive ly ,  t ha t  the QF w i l l  repay 
the amount of such dif ference i n  payments received t o  the extent the capacity 
benef i t  has no t  been conferred, t h e  fo l lowing provisions w i l l  apply: 

8.6.1 When the QF i s  f i r s t  e n t i t l e d  t o  a capacity payment, 
the Company sha l l  estab l ish a Capacity Account. Each month 
the Capacity Account sha l l  be credi ted i n  the amount o f  the 
Company's capacity payments made t o  the QF pursuant t o  the 
ea r l y  or leve l ized Payment options and sha l l  be debited i n  the 
amount which the  Company would have paid f o r  capacity i n  the 
month pursuant t o  the value o f  deferral  payment option. 

8.6.2 The monthly balance i n  the Capacity Account shal l  
accrue i n te res t  a t  the annual r a t e  o f  9.96%. or 0.7944% per 
month. 

8.6.3 The QF sha l l  owe the Company and be l i a b l e  f o r  the 
c r e d i t  balance i n  the  Capacity Account. The Company agrees 
t o  notify QF monthly as t o  the current Capacity Account 
balance. Prior t o  rece ip t  o f  accelerated capacity payments 
the QF sha l l  i n  t h e  fora of: (1) an unconditional and 
i r revocable d i r e c t  pay l e t t e r  o f  cred i t :  (ii) surety bond; 
(iii) other form o f  acceptable security; or ( i v )  other promise 
t o  repay such amount, ( f o r  governmental s o l i d  waste), i n  
compliance with r u l e  25-17.091 F.A.C.: provided tha t  the e n t i t y  
issuing such promise, the form o f  the promise, and the means 
o f  securing payment shal l  be acceptable t o  the Company i n  i t s  
sole discret ion. 

8.6.4 The QF's ob l igat ion t o  pay the c r e d i t  balance i n  the 
Capacity Account shal l  survive termination or expi rat ion of 
t h i s  Agreement. 

. 

ISSUED BY: 5. F. Nixon. Jr., Director  Rate Department 
EFFECTIVE: September 20, 1991 
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shal 
Faci 

Adjustment, if applicable. 
: elect the Performance Adjustment in Appendix C. 

The QF ( ) elects ($) does not 

9.2 Energy payments pursuant to sections 9.1.1 and 9.1.2 hereof 
be subject to the delivery voltage adjustment value applicable to the 

ity and approved from time to time by the FPSC pursuant to Appendix C. 

ARTICLE: CREDITS & C lUR6ES TO THE 0 F 

10.1 The Company shall bill and the QF shall pay or receive a l l  
charges applicable under this Agreement. 

10.2 To the extent not otherwise included in the charges under 
section 10.1 hereof, the Company shall bill and the QF shall pay or receive a 
monthly charge or credit equal to any taxes. assessments or other impositions 
for which the Company may be liable or relieved of as a result of its 
installation of facilities in connection with this Agreement, its purchases of 
Comnitted Capacity and electric energy from the QF or any other activity 
undertaken pursuant to this Agreement. Such debit or credit shall not include 
any amounts; (i) f o r  which the Company would have been liable or relieved of had 
it generated or purchased froa other sources an equivalent amount of ComPitted 
Capacity and electric energy based on normal value of deferral paynents: or ( i i )  
which are recovered or later paid by the Company. 

10.3 The QF will receive a debit or a credit equal to the difference 
between the way the system would have operated utilizing the avoided unit and 
the way the system actually operated with the QF. The value of the emission 
credits or debits received by the QF will be the value at the time that the 
credits or debits were incurred by the Company. In order to be eligible for a 
credit for sulfur dioxide emission reductions the energy provided by the QF must 
be of equal value in reducing system-wide sulfur dioxide emissions as the energy 
that would have been provided by the avoided unit. 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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pursuant to Article IX hereof. The resulting amount, if any, 
shall be tendered, with cost tabulations showing the basis for 
payment, by the Company to the QF as a single payment. Such 
payments to the QF shall be due and payable twenty (20) 

business days following the date the meters are read. 

12.1.2 When any amount is owing from the OF, the Company shall 
issue a monthly bill to the QF with cost tabulations showing 
the basis for the charges. All amounts owing to the Company 
from the QF shall be due and payable twenty (20) business days 
after the date o f  the Company's billing statement. Amounts 
owing to the Company for retail electric service shall be 
payable in accordance with the provisions of the applicable 
rate schedule. 

12.1.3 At the option of the QF. the Company will provide a 
net paynent or net bill, whichever is applicable. that 
consolidates amounts owing to the QF with amounts owing to the 
Company. 

. 12.1.4 Except for charges for retail electric service, any 
amount due and payable from either Party to the other pursuant 
to this Agreement that is not received by the due date shall 
accrue interest from the due date at the rate specified in 
section 13.2 hereof. 

13.1 Within sixty (60) days after the Execution Date of  this 
Agreement, the QF shall post a Security Guaranty with the Company equal to $10.00 
per KW of  Conmittad Capacity to ensure completion of the Facility in a timely 
fashion as contemplated by this Agreentant. This Agreement shall terminate i f  
the Security Guaranty is not tendered on or before the applicable due date 
specified herein. The QF shall either: (i) pay the Company a cash deposit in 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20. 1991 
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of the State/Comnonwealth of Debware and is qualified to 
. do business under the laws of the State of Florida. 

14.1.2 The QF represents, covenants and warrants that, to the 
best of the QF’s knowledge, throughout the Term of this 
Agreement the QF will be in compliance with, or will have acted 
in good faith and used its best efforts to be in compliance 
with, all laws, judicial and administrative orders, rules and 
regulations, with respect to the ownership and operation of 
the Facility, including but not limited to applicable 
certificates, licenses, permits and governmental approvals: 
environmental impact analyses, and, if applicable. the 
mitt gation of environmental impacts. 

14.1.3 The QF represents and warrants that it is not 
prohibited by any law or contract from entering into this 
Agreement and discharging and performing all covenants and 
obligations on its part to be performed pursuant to this 
Agreement. 

14.1.4 The QF represents and warrants that there is no pending 
or threatened action or proceeding affecting the QF before any 
court, governmental agency or arbitrator that could reasonably 
be expected to affect materially and adversely the ability of 
the QF to perform its obligations hereunder, or which purports 
to affect the legality, validity or enforceability of this 
Agreement. 

14.2 All representations and warranties made by the QF in or under 
th is  Agreement shall survive the execution and delivery of this Agreement and 
any action taken pursuant hereto. 

ISSUED BY: S. F. Nixon, Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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15.1.6 The F a c i l i t y  f a i l s  t o  achieve Conmercial In-Service 
Status on or before the Contract In-Service Date. 

15.1.7 The QF f a i l s  t o  comply w i t h  any other material terms 
and conditions o f  t h i s  Agreement and f a i l s  t o  conform t o  said 
t e r m  and condi t ion w i th in  s ix ty  (60) days a f t e r  a demand by 
the Company t o  do so. 

15.2 REMEDIES F OR PRE-OPERATIONAL EVENTS OF 
DEFAULT 

For any Pre-Operational Event o f  Default specif ied under section 15.1 
hereof, the Company my terminate t h i s  Agreement and r e t a i n  the Security Guaranty 
pursuant t o  section 13.3. 

15.3 TIONAI EVENTS OF DEFAULT 

Any one or more o f  the fo l lowing events except events caused by Force 
Majeure Events unless otherwise stated, occurring on or a f t e r  the Contract In-  
Service Date sha l l  cons t i tu te  an Operational Event o f  Default by the QF and shal l  
give the Company the  r i g h t ,  without l im i ta t i on ,  t o  exercise the remedies under 
section 15.4 hereof: 

15.3.1 The QF f a i l s  upon request by the Company pursuant t o  
section 7.4 hereof t o  re-demonstrate the F a d l  I t y ' s  Comnercial 
In-Service Status t o  the sat is fact ion o f  the Company. 

15.3.2 The QF f a i l s  f o r  any reason, including Force Majeure 
Events, t o  q u a l i f y  for capacity payments under A r t i c l e  VI11 
hereof for any consecutive twenty-four (24) m n t h  period. 

15.3.3 The QF f a i l s  t o  perform or comply w i th  any other 
material terms and conditions of t h i s  Agreament and f a i l s  t o  

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20. 1991 
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The QF hereby agrees to seek to obtain, at its sole expense. any and 
all governmental permits, certificates, or other authorization the QF is required 
to obtain as a prerequisite to engaging in the activities provided for in this 
Agreement. The Company hereby agrees, at the QF's expense, to seek to obtain 
any and all governmental permits, certificates, or other authorization the 
Company is required to obtain as a prerequisite to engaging in the activities 
provided for in this Agreement. 

The QF agrees to indemnify and save harmless the Company and its 
employees, officers, and directors against any and all liability, loss, damage, 
costs or expense which the Company, its employees, officers and directors may 
hereafter incur, suffer or be required to pay by reason o f  negligence on the part 
o f  the QF in performing its obligations pursuant to this Agreement or the QF's 
failure to abide by the provisions of this Agreemnt. The Company agrees to 
indemnify and save harmless the QF and its employees, officers, and directors 
against any and all liability, loss, damage, cost or expense which the QF, its 
employees, officers, and directors may hereafter incur, suffer, or be required 
to pay by reason o f  negligence on the part o f  tho Company In performing its 
obligations pursuant to this Agreement or the Company's failure to abide by the 
provisions of this Agreement. The QF agrees to include the Company as an 
additional insured In any liability insurance policy or policies the QF obtains 
to protect the QF's interests with respect to the QF's indemnity and hold 
harmless assuranco to the Company contained in Article XVII. 

ISSUED BY: S. F. Nlxon, Jr., Dlrector Rate Department 
EFFECTIVE: September 20, 1991 
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19.3. The QF shall pay all premiums and other charges due on said 
insurance policy and shall keep said policy in force during the entire period 
of interconnection with the Company. 

ARTICLE XJ: EORCE WJEIJRE 

20.1 If either Party because of Force Majeure Event is rendered 
wholly or partly unable to perform its obligations under this Agreement, other 
than the obligation of that Party to make payments o f  money, that Party shall, 
except as otherwise provided in this Agreement, be excused from whatever 
performance is affected by the Force Majeure Event to the extent so affected, 
provi de4 that: 

20.1.1 The non-performing Party, as soon as possible after 
It becomes aware of its inability to perform, shall declare 
a Force Hajeure Event and give the other Party written notice 
o f  the particulars o f  the occurrence(s), including without 
limitation, the nature, cause, and date and time of 
cnnwncement o f  the occurrence(s), the anticipated scope and 
duration o f  any delay, and any date(s) that may be affected 
thereby. 

20.1.2 The suspension o f  performance is of no greater scope 
and o f  no longer duration than is required by the Force Majeure 
Event. 

20.1.3 Obligations o f  either Party which arose before the 
occurrence causing the suspension o f  performance are not 
excused as a result o f  the occurrence. 

20.1.4 The non-performing Party uses its best efforts to 
remedy its inability to perform with all reasonable dispatch; 

ISSUED BY: S. F. Nixon, Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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21.;2 In no event shall any Company statement, representation, or 
lack thereof, either express or implied, relieve the QF of its exclusive 
responsibility for the Facility and its exclusive obligations, if applicable, 
with the Transmission Service Utility. Any Company inspection o f  property or 
equipment o m e d  or controlled by the QF or the Transmission Service Utility, or 
any Company review of or consent to the QF's or the Transmission Service 
Utility's plans, shall not be construed as endorsing the design, fitness or 
operation of the Facility or the Transmission Service Utility's equipment nor 
as a warranty or guarantee. 

21.3 The QF shall reactivate the Facility and shall arrange for the 
Transmission Service Utility's delivery o f  electric energy to the Point o f  
Delivery at its own expense if either the Facility or the equipment o f  the 
Transmission Service Utility is rendered inoperable due to actions of the QF or 
its agents, or a Force Majeure Event. The Company shall reactivate the Company's 
Interconnection Facilities at its own expense If the same are rendered inoperable 
due to actions of the Company or its agents, or a Force Hajeure Event. 

ARTICLE: WCESSORS AMI ASSISNS 

Neither Party shall have the right to assign its obligations, 
binefits, and duties without the consent of the other Party, which shall not be 
unreasonably withheld or delayed. 

ARTICLE. DISCUInER 

In executing this Agreement, the Company does not, nor should it be 
construed to, extend Its credit or financial support for the benefit o f  any third 
parties lending money to or having other transactions with the QF or any assignee 
of this Agreement, nor does it create any third party beneficiary rights. 
Nothing contained in this Agreement shall be construed to create an association. 
trust, partnership, or joint venture between the Parties. No payment by the 

ISSUED BY: S. F. Nixon, Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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and sha l l  be deemed t o  be given when received. Notices and other comnunications 
by the Company t o  the QF sha l l  be addressed to: 

Pad3-Kathleen L.P. 
4100 V u  
suite 1001 
D d b ~ ,  M 75244 

Notices t o  the Company sha l l  be addressed to: 

F lor ida Power Corporation 
P. 0. Box 14042 
St .  Petersburg, FL 33733 

27.2 Comunlcations made f o r  emergency or operational reasons may 
be made t o  the fo l lowing persons and sha l l  thereafter be c o n f i n e d  promptly i n  
w r i  t ing. 

To The Company: &stem DisDatcher on Outv 
T i t l e :  a s t -  DisDatcher 
Telephone: f8131866 - 5888 
Telecopier: 18131384 - 7865 

To The QF: Nama BansR.  van- 
T i t l e :  Rpsident 

Telecopier: g: 1 2 6 8 1 5  
Telephone: n 59 

27.3 Ei ther  Party may change i t s  representatives i n  sections 28.1 

or 28.2 by p r i o r  w r i t t e n  not lce t o  the other Party. 

ISSUE0 BY: S. F. Nixon, Jr. ,  Oirector Rate Department 
EFFECTIVE: September 20, 1991 
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IN.WlTNESS HIEREOF, the OF and the Company have caused this Agreement 
to be executed by their duly authorized representatives on the day and year 
first above written. 

The Qualifying Facility: 
hn%-Uthl€ml L.P. 

The Coopany: 

Date: 

ISSUED BY: S. F. Nlxon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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2.2' The QF shall submit the Facility's final electrical plans and 
all revisions to the information previously submitted under section 2.1 hereof 
to the Company no later than the date specified under section 2.1 hereof, unless 
such date is modified in the Company's reasonable discretion. Based upon the 
information provided and within sixty (60) days aftar the information is 
provided, the Company shall update its written Interconnection Costs and schedule 
estimates, provide the estimated time period required for construction of the 
Company's Interconnection Facilities, and specify the date by which the Company 
must receive notice from the QF to initiate construction, which date shall, to 
the extent practical, be consistent with the QF's schedule for delivery of energy 
into the Company's system. The final electrical plans shall include the 
following information, unless all or a portion of such information is waived by 
the Company in its discretion: 

a. 
b. 

E. 

d. 
e. 

f .  
0. 
h. 

Physical layout drawings, including dimensions: 
A1 1 associated equipment specificattons and characteristics 
including technical parameters, ratings, basic impulse levels, 
electrical main one-line diagrams, schematic diagrams, system 
protections, frequency, voltage, current and interconnection 
distance: 
Functional and logic diagrams, control and meter diagrams, 
conductor sizes and length, and any other relevant data which 
might be necessary to understand the Facil ity's proposed system 
and to be able to make a coordinated system: 
Power requirements in watts and vars: 
Expected radio-noise. harmonic generation and telephone 
f nterference factor: 
Synchronizing methods; and 
Fadl 1 ty operating/lnstruction manuals. 
If applicable, a detailed description of the facilities to be 
utilized by the Transmission Service Utility to deliver energy 
to the Point of Delivery. 

ISSUE BY: S. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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3.2 The QF agrees to pay all of the Company's actual 
Interconnection Cosfs as such costs are incurred and billed in accordance with 
Article X I 1  of the Agreement. Such amounts shall be billed pursuant to section 
3.2.1 if the QF elects the payment option permitted by FPSC Rule 25-17.087(4). 
Otherwise the QF shall be billed pursuant to secticn 3.2.2. 

3.2.1 Upon a showing of credit worthiness, the QF shall 
have the option of making monthly installment 
payments for Interconnection Costs over a per iod  

no longer than thirty six (36) months. The period 
selected is 36 months. Principal payments 
will be based on the estimated Interconnection 
Costs less the Interconnection Costs Offset, 
divided by the repayment period in months to 
determine the monthly principal payment. Payments 
will be Invoiced in the first month following first 
incurrenceof InterconnectionCosts bythecompany. 
Invoices to the QF will include principal payments 
plus interest on the unpaid balance, if any, 
calculated at a rate equal to the thirty (30) day 
highest grade comercia1 paper rate as published 
in the Wall Street Journal on the first business 
day of each month. The flnal payment or payments 
will be adjusted to cause the sum of principal 
paymentstoequal the actual Interconnection Costs. 

3.2.2 When Interconnection Costs are incurred by the 
Company, such costs will be billed to the QF t o  

the extent that they exceed the Interconnection 
Costs Offset. 

ISSUE BY: f. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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1.0 

APPENDIX B 

PARALLEL OPERATIN6 PROCEDURES 

PurDose 

This appendlx provides general operating, testing, and inspection 
procedures intended to promote the safe parallel operation of the Facility with 
the Company's system. All requirements contained herein shall apply in addition 
to and not in lieu of the provisions of the Agreelnent. 

2.0 

Exhibit B-1, attached hereto and made a part hereof, is a schematic 
diagram showing the major circuit components connecting the Facility and the 
Company's [substation] and showing the Point of Delivery and the Point of 
Metering and/or Point of Ownership, if different. All switch number designations 
initially left .blank on Exhibit B-1 will be inserted by the Company on or before 
the date on which the Facility first operates in parallel with the Company's 
system. 

3.0 Owratina Standara 

3.1 The QF and the Company will independently provide f o r  the safe 
operation of their respective facilities, including periods during which the 
other Party's facilities are unexpectedly energized or de-energized. 

3.2 The QF shall reduce, curtatl. or interrupt electrical 
generation or take other appropriate action for so long as it is reasonably 
necessary, which in the judgment of the QF or the Company may be necessary to 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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practicable, however, p r i o r  not ice sha l l  be given. Any o f  the follow in^ 
conditions s h a l l  be cause f o r  disconnection: 

1. Company system emergencies and/or maintenance repai r  and 
construction requirements; 

2. hazardous conditions ex i s t i ng  on the F a c i l i t y ' s  
generating or protect ive equipment as determined by the 
Company; 

3. adverse e f fec ts  o f  the F a c i l i t y ' s  generation t o  the 
Company's other e l e c t r i c  consumers and/or system as 
determined by the  Company; 
f a i l u r e  o f  t he  QF t o  maintain any required insurance; 
or 
f a i l u r e  o f  the QF t o  comply with any ex i s t i ng  or future 
regulations, rules, orders or decisions o f  any 
governmental or regulatory au tho r i t y  having j u r i s d i c t i o n  
over the F a c i l i t y ' s  e l e c t r i c  generating equipment or the 
operation o f  such equipment. 

4. 

5. 

3.7 The Fac i l i t y ' s  e l e c t r i c  generation equipment sha l l  not  be 
operated i n  p a r a l l e l  with the Canpany's system when a u x i l i a r y  power i s  being 
provided from a source other than the Fac i l i t y ' s  e l e c t r i c  generation equipment. 

3.8 Neither Party sha l l  operate switching devices owned by the 
other Party, except t h a t  the Company may open the manual disconnect switch(s) 
number(s) owned by the  QF pursuant t o  section 3.6 hereof. 

3.9 Should one Party desire t o  change the operating pos i t ion o f  
a switching device owned by the other Party, the fo l lowing procedures sha l l  be 

f o l  1 owed : 

ISSUED BY: S. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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3.10.1 If the QF elects option (i), the breaker assembly shall 
be opened and drawn out by QF personnel. As promptly as 
practicable, Company personnel shall install a Company padlock 
and a red tag on the breaker enclosure door. 

3.10.2 If the QF elects option (ii), the switch shall be opened 
by QF personnel or by Company personnel and, as promptly as 
practicable, Company personnel will install a Company padlock 
and a red tag. . .  

4.0 Ins- Ton and T esting 

4.1 The inspection and testing of all electrical relays governing 
the operation of the generator's circuit breaker shall be performed in accordance 
with manufacturer's recommendations, but in no case less than once every 12 
months. This inspection and testing shall include, but not be limited to, the 

electrical checks on all relays and verification of settings 
electrically; 

cleaning o f  all contacts; 

complete testing of tripping mechanisms for correct operating 
sequence and proper time Intervals; and 

visual inspection of the general condition o f  the relays. 

5 .  F. Nixon. Jr.. Director Rate Department 
September 20, I991 
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Exhibit 6-1 w i l l  be unique for each F a c i l i t y  and mutt be complete prior t o  
paral le l  operation with the Company. 

ISSUED BY: f. F .  Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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APPENDIX C 
RATES 

TULE Of aWTEYTS 

SCHEDULE 1 S m r y  of Standard Offer A v a i l a b i l i t y  

B q i m  m 
Sheet no.: 

9.710 

SCHEDULE 2 General I n f o r u t i o n  for 1W7 Cmtustim T u r b i n  U n i t  9.720 

SCHEDULE 3 Payments for A v o i d d  1997 CDlrhption T u r b i n  Unit 9.no 

SCHEDULE 4 Capacity P a y m t  Adjustment for On-Peak C a p c i t y  fac tor  9.760 

SCHEDULE 5 optimal P*rformne* Adjustme v . n o  

SCHEDULE 6 Charon to Wlifying Facility 9.760 

SCHEWLE 7 DaIivew V o l t a w  Adjustment 9.TIO 
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S U l E D U E t  
GoluuL IYFWUTIDY FQ 1997 m u S T I o l  Tul lNE WIT 

YEAR 01 AVOIDED UNIT * lW7 
AVOWED UNIT REFEREHCE PLANT MRTW CT W I l S  

JNMSTUEWT OAT4 
TOTAL COLT, DIRECT + AFUDC, I N  1/91 S's - 1398.MIKU 
A N U U L  E S U U T I D Y  RATE OF PUNT COLTS = 5 . 1 m  
ECOYWIC PLANT LIFE = 20 YEARS 

PERATlNG u 
AVOIDED WIT FIXED OW COLTS I Y  1/91 S's = S6.18/W/YR 
AVOIDED UNIT VARIMLE OW COSTS IN 1/91 S's Sl.B/I(YI( 
ANNUAL EKUATlDY UTI! OF OW -1s 5.10% 
MINIM on-- wmn FACTOR - pa.01: 
MiniM TOTAL CAPACITY FACTOR - 4Z.m 
SYSTEM V M I l U U  OW -IS IN  1/91 S's = SD.6TJW 

TYPE OF N E L  = DISIILUTE 
AVOIDED W l l  HEIT U T E  = 11,610 #TU/MI 

W-PEU WBS 
(1) FOR TllL U L E Y l M  loylWS OF W M M R  T H W  MARCH, 

M L  DAYS: 6:W A.M. 10 l2:W ym(, AND 
5 0 0  P.M. TO 1O:M P.M. 

ALL DAYS: 1l:W A.M. TO 1D:W P.M. 
(2) FOR TIE ULEYDU matins OF APRIL wacucw ccTmEa, 

FlNANClAL u 
K FACTOR (MID Y E M )  1.5219 
UTILITY DISCQYT RATE 9.96% 

1- BY: S. F- lirm, Jr.. D i r c t a  Rate D - r u n t  

EFFECTIVE DATE: Sept-r 20. 1Wl - .. 

P . g e  1 O f  1 
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SCIWILE 3 
P m t s  for A v o i d d  lW7 M u t i a  Turbirn Lhit 

(6) (7) 

cwTaAcT 

19% 
1995 
1996 
lW7 
1998 
l99V 
2m 
2001 
2002 
200s 
2004 
ZOOS 
2006 
2007 
zoo$ 
2009 
2010 
201 1 
2012 
2013 
201 L 
2015 
2016 

STARTING 1/96 
a 

CAPACITY PAYMENT - S/KU/MCUTU 

- - 
0.63 4.48 5.11 
o.m 4.71 5.37 
0.69 4.96 5.65 
0 . n  5.20 5.93 
0.n 5.47 6.24 
0.81 5.74 6.55 
0.85 6.04 6.69 
0.W 6.35 7.24 
0.94 6.67 7.61 
0.98 7.02 8.00 
1 .os 7.36 8.41 
1.09 7.74 8.83 
1.14 8.14 9.28 
1.20 8.56 9.76 
1.26 9.00 10.26 
1 .u 9.45 10.78 
1.39 9.94 11.33 ~~~ 

1.46 10.45 11.91 
1 .Y 1o.w 12.51 
1 .62 11.53 13.15 
1.m 12.12 13.82 

( 9 )  

Page 2 of 5 

(10)  

EARLY PAYMENT OPTION 
STARTING 1/95 STARTING l /VL  m u m  w w m  

0.49 3.52 4.01 
0.56 3.96 4.52 0.52 3.69 4.21 
0.58 4.17 4.7s 0.54 3.89 4.43 
0.61 4.39 5.00 0.57 4.08 4.65 
0.65 4.60 5.25 0.60 4.29 4.89 
0 . a  4.84 5.52 0.63 1.51 5.14 
0.71 5.09 5.80 0.66 4.74 5.40 
0 . n  5.n 6.09 o.m 4.98 5.64 
0.79 5.62 6.41 0 . n  5.24 5.97 
0.83 5.90 6.7s 0.n 5.50 6.27 
0.87 6.21 7.08 0.81 5.76 6.59 
0.91 6.53 7.44 0.85 6.08 6.93 
0.96 6.66 7.82 0.90 6.X 7.20 
1.01 7.20 8.21 0.94 6.71 7.65 
1.06 7.57 8.65 0.W 7.05 8.04 
1.12 7.95 9.07 1.06 7.41 8.45 
1.17 8.37 9.56 1.09 7.79 8.88 
1.23 8.Tp 10.02 1.15 0.19 9.34 
1 .sa 9.23 10.55 1.21 8.60 9.81 
1 .Y 9.71 11.07 1.27 9.04 10.31 
1.43 10.21 11.64 1.53 9.51 10.5 
1.50 1o.n 12.23 1.40 9.w 11.39 
1.58 11.27 12.85 1.L7 10.50 11.97 

3% 
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APPEIDIX c 
RATES 

(1) 

CoYTRACl 
AuL 

1994 
1995 
1W6 
lW7 
1W8 
1999 
2000 
2001 
2002 
2005 
zoos 
zoos 
2w 
2007 
2008 
zoop 
2010 
201 1 
2012 
2013 
2014 
2015 
2016 

SEWCDUE 3 
P v t a  fa A V 0 i d . d  lW7 -tim Turblrr wit 

(6) (7) 

CAPACITT PAYMENT - f/KU/WWTW 

(9) 

Pap? 4 o f  5 

(10) 

> AI 

wSEJJ&IQuL w w m  M W r o r r L  

- 5 . x  0.49 5.25 
0.56 5.84 6.40 0.52 5.25 5.77 

0.G 6.52 7.15 0.58 5.84 6.42 0.54 5.25 5.79 
0.64 6.52 7.18 0.61 5.84 6.45 0.57 5.25 5.82 
0.69 6.52 7.21 0.65 5.84 6.49 0.M 5.25 5.85 
0.n 6.52 7.25 0.M 5.84 6.52 0.63 5.25 5 .M 
0.n 6.52 r a  0.71 5.84 6.55 0 . 6  5.25 5.91 
0.81 6.52 7.33 0.75 5.84 6.59 0.70 5.25 5.95 
0.85 6.52 7.37 0.79 5.84 6.bS 0 . n  5.25 5.98 
0.89 6.52 7.41 0 . 0  5.84 6.67 0.n 5.21 6.02 
0.94 6.S2 7.16 0.87 5.84 6.7l 0.81 5.25 6.06 
0.98 6.52 7.50 0.91 5.84 6.75 0.85 5.21 6.10 
1.03 6.52 7.59 O.% S.W 6.80 0.90 5.25 6.15 
1.09 6.52 7.61 1.01 5.64 6.85 0.94 5.25 6.19 
1.14 6.52 7.64 1.M 5.84 6.90 0.99 5.25 6.24 
1.20 6.52 7.R 1.12 5.Y 6.W 1.04 5.25 6.29 
1.26 6.52 7.111 1.17 5.Y 7.01 1.09 5.21 6.34 
1 .a 6.52 r . s  1 .a 5.84 7.07 1.15 5.21 6.40 
1.39 6.52 7.91 1 .so 5.W 7.14 1.21 5.21 6 . U  
1Ab 6.52 7.98 1.3b 5.84 7.20 1.27 5.25 6.52 
1 .H 6.52 8.06 1.43 5.84 7.27 1.33 5.25 6.58 
1 .a 6.52 8.14 1 .so 5.84 7.34 1.bO 5.25 6.65 
1.70 6.52 8.22 1.58 5.84 7.42 1.47 5.25 6.72 

STARTING 11% I ' STARTING 1/95 STARTING 1/94 

NOTE: Ahova p.)rmta calculatd in  wcordnca ulrh f o r u l u  set for th 
In fPSC Rula 25-17.0&32(5). P-e shall b. d j u r t d  bv 
wuttiplylng factor for On-Peak C.pcity factor d.twmir*d in 
Schdll. 7. 
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STANDARD OFFER CONTRACT FOR THE 
PURCHASE OF FIRM CAPACITY AND ENERGY 

FROM A QUALIFYIN6 FACILITY 
LESS TIUN 75 W OR A SOLID HASTE FACILITY 

and 

FLORIDA POWER CORPORATION 

ISSUED BY: S. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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Thi 

STAMMIID OFFER CONTRACT FOR THE PURC W E  OF 
FIRJ4 CAPACITY AND EN ERSY 

FRON A OUALIFYINS FACILIn 
LESS THAW 75 W OR A SOLID HASTE FAC I L In 

Agreement ("Agreement") is made and entered -y and between 
, a  Delaware L i m i ~ ~ v ~ Y P p r i n c i p a l  place of Panda-Kathleen, L.P. 

business at 41OI).mm YgU?Y #loo1 (hereinafter referred to as the "QF"), and 
Florida P o w e ~ & ~ r k ~ ~ n ? p r i v a t e  uti1 ity corporation organized under the laws 
of the State of Florida, having its principal place of business at St. 
Petersburg, Florida (hereinafter referred to as the 'Company"). The QF and the 
Company may be hereinafter referred to individually as a 'Party. and collectively 
as the "Parties.. 

WITNESSETH: 

WHEREAS, the QF desires to sell. and the Company desires to purchase, 
electricity to be generated by the Facility and made available for sale to the 
Company, consistent with FPSC Rules 25-17.080 through 25-17.091 in effect as of 
the Execution Date: and 

WHEREAS, the QF will engage in Interconnected operation of the QF's 
generating facility with db3m the Company P e system 
(hereinafter referred as the 'Transmission Service Utility') which i s  directly 
interconnected at one or more points with the Cotupany. 

NOW. THEREFORE. for mutual consideration. the Parties covenant and 
. agree as follows: 

ISSUED BY: S.. F. Nixon, Jr.. Director Rate Department 
EFFECTIVE: September 20. 1991 
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ARTICLE I: . ' DEFINITIONS 

As used i n  t h i s  Agreement and i n  the Appendices hereto, the fo l lowing 
cap i ta l i zed  terms sha l l  have the fol lowing meanings: 

1.1 ADDendicesmeans the schedules, exh ib i t s  and attachments which 
are appended hereto and are hereby incorporated by reference and made a p a r t  o f  
t h i s  Agreement. 

1.1.1 ADDendiX 4 se ts  f o r t h  the Company's Interconnection 
Schedul ing  and Cost Procedures. 

1.1.2 ADDendix B sets f o r t h  the Company's Para l le l  Operating 
Procedures. 

1.1.3 sets f o r t h  the Company's Standard Offer Rates 
f o r  Purchase o f  Firm Capacity and Energy from a Qua l i f y i ng  
F a c i l i t y  l ess  than 75 MU or a So l id  Waste F a c i l i t y .  

1.1.4 
Standards. 

sets f o r t h  the Company's Transmission Service 

1.1.5 
17.091 In  e f f e c t  as o f  the Execution Date. 

sets f o r t h  FPSC Rules 25-17.080 through 25- 

1.2 Avoided Unit Fuel Reference Plat& mans t h a t  Company U n i t ( S )  

whose del ivered p r i c e  o f  fue l  shal l  be used as a proxy f o r  the fuel  associated 
w i t h  the avoided unit I s  defined i n  Appendix C. 

1.3 Avoided Un i t  Heat Rata means the average annual heat r a t e  
associated w i t h  the  unit I n  m i l l i o n  BTU per KUH as i t  I s  defined i n  Appendix C. 

ISSUED BY: S. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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1.4 Avoided Un!t Variable 0 & H means the variable operation and 
maintenance expense associated with the unit type selected in section 8.2.1 
hereof in dollars per KWH as it is defined in Appendix C. 

1.5 means British thermal unit. 

1.6 CaDacitv Account means that account which complies with the 
procedure in section 8.6 hereof. 

1.7 CaDacitv Pament Adjustment means the value calculated pursuant 
to Appendix C. 

1.8 C m r c i a l  In -Service Status means (1) that the Facility is 
in compliance with all applicable Facility permits: (ii )  that the Facility has 
maintained an hourly KW output, as metered at the Point of Delivery, equal to 
or greater than the Comitted Capacity for a consecutive twenty-four (24) hour 
period or during the On-Peak Hours specified in Appendix C o f  two consecutive 
days; and (iii) that such twenty-four (24) hour period is reasonably reflective 
of the Facility's day to day operations. 

1.9 conmitted CaDaclty means the KU capacity. as defined in Article 
V I  hereof, which the QF has agreed to make available on a firm basis at the Point 
of Delivery. 

1.10 Q m a n v  85 Interco nnection Fac i 1 i ties means all equipment which 
\s constructed, owned, operated, and maintained by the Company located on the 
Company's side of the Point of Delivery, including without limitation, equipment 
for  connection. switchlng. transmission, distribution, protective relaying and 

. safety provisions which. in the Company's reasonable judgment. is required to 
be installed for the delivery and measurement o f  electric energy into the 
Company's system on behalf o f  the QF. including all metering and telemetering 
equipment installed f o r  the measurement of such energy regardless of its location 
in relation to the Point of Delivery. 

ISSUED BY: S. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20. 1991 
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1.11 Eontract In -Service Date means the date, as specified in 
Article IV hereof, by which the QF has agreed to achieve Comnercial In-Service 
Status. 

1.12 Construction Comencement Date means the date on which work 
on the concrete foundation for the turbine generator beg'ns and substantial 
construction activity at the Facility site thereafter continues. 

1.13 gon trol Area means a utility system capable of regulating its 
generation in order to maintain its interchange schedule with other utility 
systems and contribute i t s  frequency bias obligation to the interconnection. 

1.14 W c u t i o n  Date means the date on which the Company executes 
this Agreement. 

1.15 Facility means all equipment, as described in this Agreement, 
used to produce electric energy and, for a cogeneration facility, used to produce 
useful thermal energy through the sequential use o f  energy and all equipment 
required for parallel operation with the interconnected uti1 ity. 

1.16 WMS the Federal Energy Regulatory Conmission and any 
successor. 

1.17 Florida - w r n  Interfaca means the points o f  interconnection 
between the electric Control Areas o f  (1) Florida P m r  I Light Company, Florida 
Power Corporation, Jacksonville Electric Authority, and the City of Tallahassee 
and (2) Southern Company. 

1.18 Force Halieure Event means an event or occurrence that i s  not 
reasonably foreseeable by a Party, i s  beyond its reasonable control, and i s  not 
caused by its negligenco or lack o f  due diligence, Including, but not limited 
to, natural disasters, fire, lightning, wind, perils of the sea. flood. 
explosions, acts o f  God or the public enemy, strikes, lockouts, vandalism, 

ISSUED BY: 5. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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blockages. insurrections, riots. war, sabotage, action of a court or public 
authority, or accidents to or failure of equipment or machinery, including, i f  
applicable, equipment of the Transmission Service Utility. 

1.19 means the Florida Public Service Comnission and any 
successor. 

1.20 JmDort CaDabi 1 i means the capability to import power at the 
Florida-Southern Interface, giving consideration to the various limitations 
imposed upon those facilities by the electric systems to which they are directly 
or indirectly connected. 

1.21 Jnterco nnection Costs means the actual costs incurred by the 
Company for the Company's Interconnection Facilities, including. without 
limitation. the cost o f  equipment. engineering. communication and administrative 
activities. 

1.22 Jnterconnection Cos ts Dffsetmeanstheestimatedcostsincluded 
in the Interconnection Costs that the Company would have incurred if it were not 
purchasing C m i t t e d  Capacity and electric energy but instead itself generated 
or purchased from other sources an equivalent amount o f  Comnitted Capacity and 
electric energy and provided normal service to the Facility as if it were a non- 
generating custooler. 

1.23 means one (1) kilowatt of electric capacity. 

1.24 means one (1) kilowatthour of electric energy. 

1.25 nlniaur, On - Peak CaDacitv Factor means that value which is 
associated with the unit as it is defined in Appendix C. 

1.26 J!liniw Total CaDaci t Y  Factor means that value which is 
associated with the unit as it is defined in Appendix C. 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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1.27 On-Peak Hours means those daily time periods specified in 
Appendix C. 

1.28 On-Peak CaDacitv Factor means the ratio calculated pursuant 
to section 8.3 hereof. 

1.29 ODerational Event of Default means an event or circumstance 
defined as such in Article XV hereof. 

1.30 performance Adjustment means the value calculated pursuant to 
Appendix C. 

1.31 Point o f  Deli vefy means the point(s) where electric energy 
delivered to the Company pursuant to this Agreement enters the Company's system. 

1.32 point of Heterinq means the point(s) where electric energy made 
available for delivery to the Company, subject to adjustment for losses, is 
measured. 

1.33 point o f  Ownership means the interconnection point(s) between 
the Facility interconnected utility. 

1.34 pre - OwratiQaal E vent of Def aut t means an event or circumstance 
defined as such in Article XV hereof. 

1.35 Security Guarantr means the deposits or other assurances as 
specified in section 13.1 hereof. 

1.36 pyallfvlna r-11 P -ration1 Facil ity 
means a facility that meets the requirements defined in FPSC Rule 25-17.080. 

1.37 Lpcg( means the duration of  this Agreeaent as specified in 
Article I V  hereof. 

ISSUED BY: S. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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1.38 Jotal CaDacitv Factor means the ratio calculated pursuant to 
section 8.4 hereof. 

1.39 Jransmission Service Aareement means that agreement between 
the QF and the Transmission Service Utility which meets the requirements o f  
Appendix D. 

ARTICLE 11: A V A I U B I L I ~  

2.1 The availability o f  this Agreement is subject to: 

2.1.1 The available capacitylimftations described in Schedule 
1 o f  Appendix C; and 

2.1.2 The Facility being a solid waste facility pursuant to 
FPSC Rule 25-17.091 or the Facility having a Comnitted Capacity 
which is less than 75,000 Kw; and 

2.1.3 The provisions of section 2.2. 

2.2 This Agreement i s  available to a QF with a Facility which shall 
be located south of the latitude of the Company's Central Florida Substation. 
For a QF with a Facility located north of the latitude of the Company's Central 
Florida Substation, this Agreement is available provided that (1) by the Contract 
In-Service Date the Company can make available an amount of Import Capability 
equal to the diminution of Import Capability caused by the Facility during the 
Term of the Agreement; and (it) the QF shall reimburse the Company for such costs 
incurred by the Company to make available such Import Capability. Such 
reimbursement shall not be considered as a reduction in the payments made by the 
Company to the QF for capacity and energy purchased under this Agreement. 

ISSUED BY: S. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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J 

3.1 The F a c i l i t y  sha l l  be located i n  Section 20 
. The F a c i l i t y  Towns h i p  28sarth , Range 

shal l  meet a l l  other spec i f i ca t ions  i d e n t i f i e d  i n  the Appendices hereto i n  a l l  
material respects and no change i n  the designated l oca t i on  of the F a c i l i t y  shal l  
be made by the QF. The F a c i l i t y  shal l  be designed and constructed by the QF or 
i t s  agents a t  the QF's sole expense. 

23E 

3.2 Throughout the Term o f  t h i s  Agreement, the F a c i l i t y  shal l  be 
a Qua l i f y i ng  Faci 1 i ty. 

3.3 Except f o r  Force tlajeure Events declared by the F a c i l i t y ' s  fue l  
supplier(s) o r  fue l  transporter(s) which comply w i t h  the d e f i n i t i o n  o f  Force 
Wajeure Events as spec i f ied  i n  t h i s  Agreement and occur a f t e r  the Contract In-  
Service Date, t he  F a c i l i t y ' s  a b i l i t y  t o  de l i ver  i t s  Comaittad Capacity sha l l  not 
be encumbered by i n te r rup t ions  i n  i t s  fue l  supply. 

3.4 The QF sha l l  e i t h e r  (1) arrange f o r  and maintain standby 
e l e c t r i c a l  service under a firm t a r i f f ;  o r  (li) maintain the a b i l i t y  t o  r e s t a r t  
and/or continue operations during interrupt ions o f  e l e c t r i c  service; o r  (ii i) 
maintain m u l t i p l e  independent sources o f  generation. 

3.5 F r o a t h e  Execution Date through the Contract In-Service Date, 
the QF sha l l  provide the Company w i th  progress reports on the f i r s t  day of 
January, Ap r i l ,  July and October which describe the current status o f  F a c i l i t y  
development i n  such d e t a i l  as the Company may reasonably require. 

4.1 The T e n  o f  t h i s  Agreement shal n on the Execution Date 
2025 vear] , unless extended and sha l l  expire a t  24:OO hours on the l a s t  day o f  

pursuant t o  sect ion 4.2.4 hereof o r  terminated i n  accordance w i t h  the provisions 

ISSUED BY: S. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 



SEF^\aN NO. IX 
ORL-ANAL REISSUE SHEET NO. 9.513 

of this Agreement. Upon termination or expiration of this Agreement, the Parties 
shall be relieved of their obligations under this Agreement except for the 
obligation. to pay each other all monies under this Agreement, which obligation 
shall survive termination or  expiration. 

4.2 The Parties agree that time is of the essence and that: (i)  
the QF shall execute the Transmission Service Agreement, if applicable, which 
shall beN% proved or accepted for filing by the FERC on or before the first day 
of [month, Y earl: (if) the Construction Conencement Date shall occur on or 
before the first day of.[mot%!!9$ear); and ( i i i )  the Facilit shall achieve 

ear], which Comnercial In-Service Status on or before the first day of [mont , y 

date shall constitute the Contract In-Service Date. These three dates shall not 
be modified except as follows: upon written request by the QF not more than 
sixty (60) days after the declaration of a Force Majeure Event by the QF, which 
event contributes proximately and materially to a delay in the QF's schedule, 
these three dates each may be extended on a day-for-day basis for each day of 
delay SO caused by the Force Hajeure Event: provided. however, that the QF shall 
specifically identify: (i) each date for which extension i s  being requested: and 
(ii) the expected duration of the Force Majeure Event: and provided further, that 
the maximum extension of any o f  these three dates shall in no event exceed a 
total of one hundred and eighty (160) days, irrespective of the nature or number 
o f  Force Majeure Events declared by the QF. If the Contract In-Service Date is 
extended then the Term of the Agreement may be extended for the same number o f  
days. 

4/{{95 

ARTICLE: 

5.1 During the Terra of this Agreement, the QF shall: 

5.1.1 Have the sole responsibility to, and shall at its sole 
expense, operate and maintain the Facility in accordance with 
all requirements set forth in this Agreement. 

ISSUED BY: S. F. Nixon. Jr.. Director Rate Department 
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5.1.2 Provide the Company prior to October 1 of each calendar 
year the estimated amounts of electricity to be generated by 
the Facility and delivered to the Company for each month of 
the following calenaar year, including the time, duration and 
magnitude of any planned outages or reductions in capacity. 

5.1.3 Promptly notify the Company of any changes to the 
yearly generation and maintenance schedules. 

5.1.4 Provide the Company by telephone or facsimile prior 
to 9:00 A.M. of each day an estimate of the hourly amounts of 
electric energy to be delivered at the Point o f  Delivery for 
the next succeeding day. 

5.1.5 Coordinate scheduled outages and maintenance of the 
Facility with the Company. The QF agrees to recognize and 
aceormodate the Company's system demands and obligations by 
exercising reasonable efforts to schedule outages and 
maintenance during such times as are designated by the Company. 

5.1.6 Comply with reasonable requirements of the Company 
regarding day-to-day or hour-by-hour comnunications with the 
Company or with the Transmission Service Utility relative to 
the performance of this Agreement. 

5.2 The estimates and schedules provided by the QF under this 
Article V shall be prepared in good faith, based on conditions known or 
anticipated at the time such estimates and schedules are made, and shall not be 
binding upon either Party; provided. ho wever, that the QF shall in no event be 
relieved of its obligation to deliver Comnitted Capacity under the terms and 
conditions of this Agreement. 

ISSUED BY: S. F. Nixon, Jr.. Director Rate Department 
EFFECTIVE: September 20. 1991 
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ARTICLE V I :  : PURCHASE AM, SALE OF CAPACITY AMI ENERGY 

6.1 Comnencing on the Contract In-Service Date, the QF shall 
comnit, sell and arrange for delivery of the Comitted Capacity to the Company 
and the Company agrees to purchase, accept and pay for the Comnitted Capacity 
made available to the Company at the Point of Delivery in accordance with the 
terms and conditions of this Agreement. The QF also shall sell and deliver or 
arrange for the delivery of the electric energy to the Company and the Company 
agrees to purchase, accept, and pay f o r  such electric energy as is made available 
for sale to and received by the Company at the Point of Delivery. 

6.2 The Colanitted Capacity and electric energy made available at 
the Point of Delivery to the Company shall be *net o f  any electric energy used 
on the QF’s side o f  the Point of Ownership or ( ) simultaneous with any purchases 
from the interconnected utility. This selection in billing methodology shall 
not be changed. 

6.3 If the Company i s  unable to receive part or all of the 
Cmitted Capacity which the QF has made available for sale to the Company at 
the Point of Delivery by reason o f  (i) a Force Hajeure Event; or (ii) pursuant 
to FPSC Rule 25-17.086, notice and procedural requireaants of Article XX or FPSC 
Rule 25-17.086 shall apply and the Company will nevertheless be obligated to make 
capacity p a w n t s  which the QF would be otherwise qualified to receive, and to 
pay for energy actually received, i f  any. The Company shall not be obligated 
to pay for energy which the QF would have delivered but for such occurrences and 
QF shall be entftled to sell or otherwise dispose o f  such energy in any lawful 
manner; provided. however, such entitlement to sell shall not be construed to 
require the Company to transmit such energy to another entity. 

6.4 The QF shall not comence initial deliveries of energy to the 
Point of Delivery without the prior wrltten consent o f  the Company. which consent 
shall not be unreasonably withheld. The QF shall provide the Company not less 
than thirty (30) days written notice before any testing to establish the 

ISSUED BY: S. F. Nixon. Jr., Director Rate Department 
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F a c i l i t y ' s  Comnercial In-Service Status. Representatives of the Company shal l  
have the r i g h t  . t o  be present during any such test ing.  

b 

ARTICLE V I € :  CAPACITY C onnrrncwl 

7.1 The Comnitted Capacity sha l l  be 74t900 KH, unless modified 
i n  accordance w i t h  t h i s  A r t i c l e  V I I .  The Comnitted Capacity shal l  be made 
avai lable a t  the Point o f  De l ivery  from the Contract In-Service Date through the 
remaining Term o f  t h i s  Agreement. 

7.2 For the period ending one (1) year imnediately a f t e r  the 
Contract In-Service Date, the QF may, on one occasion only, increase or decrease 
the i n i t i a l  Comi t ted  Capacity by no more than ten percent (10%) o f  the Comi t ted  
Capacity spec i f ied  i n  sect ion 7.1 hereof upon w r i t t e n  no t i ce  t o  the Company 
before such change i s  t o  be ef fect ive:  provided. howeverL t h a t  i n  no event sha l l  
the Coarnitted Capacity exceed 75,000 KW unless the QF i s  a s o l i d  waste f a c i l i t y .  

7.3 A redesignated Comaittad Capacity pursuant t o  t h i s  A r t i c l e  V I 1  
sha l l  be stated t o  the  nearest whole KH and shal l  be e f f e c t i v e  only on the 
comnancement o f  a f u l l  b l l l l n g  period. 

7.4 The Canpany sha l l  have the r i g h t  t o  require t h a t  the QF, not 
more than once i n  any twelve (12) month period, re-damonstrate the Comercial 
In-Service Status o f  t he  F a c i l i t y  within s i x t y  (60) days o f  the demand; provided, 
bowever. t h a t  such demand sha l l  be coordinated w i t h  the  QF so t h a t  the s i x t y  (60) 
day period f o r  re-demonstration perlod avoids, i f  pract ica l  , previously n o t i f i e d  
periods o f  planned outages and reduction i n  capacity pursuant t o  A r t i c l e  V. 

7.5 During a Force Majeure Event declared by the QF. the QF may 

temporari ly redesignate the Committed Capacity f o r  up t o  twenty-four (24) 
consecutive months: provided. h o w e m  t h a t  no more than one such temporary 
redesignation may be made within any twenty-four (24) month period unless 
otherwise agreed by the  Company i n  wri t ing.  Within three (3 )  months a f t e r  such 
Force Majeure Event i s  cured, the QF may, on one occasion. without penalty, 

ISSUED BY: S. F. Nixon, Jr.. Director Rate Department 
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designate a new Comitted Capacity to apply for the remaining Term. Any 
temporary or fiial redesignation of the Comnitted Capacity pursuant to this 
section 7.5 must. in the Company's judgment, be directly attributabie to the  
Force Majeure Event and of a magnitude comnensurate with the scope of ths Force 
Majeure Event. 

ARTICLE VIII: CAPACITY P AMENTS 

8.1 Capacity payments shall not comnence before the Contract I n -  

Service Date and until the QF has achieved Comnercial In-Service Status. 

8.2 
as described in Appendix C. 

Capacity payments shall be based upon the following selections 

8.2.1 Payment options: 
( ) Value of deferral payments 
@ )  Early payments 
( ) Leveiized payments 
( ) Early levelized payments 

8.2.2 If an early payment option is selected pursuant to 
section 8.2.1, then early payments shall not conanence more than 
three (3) years prior to the Contract In-Service Date for the 
unit. For the selected early payment option. the early 
payments shall cOmPBnce ( ) years prior to the Contract 
In-Service Date. (As PEWided in ad- 5, 6, 7 of Page 

2,  -e 3, c.) 

At the end o f  each billing month, beginning with the first full 
. month following the Contract In-Service Date, the Company will calculate the 
rolling average On-Peak Capacity Factor for the most recent twelve (12) month 
period, including such month, or for the actual number of full months since the 
Contract In-Servtce Date if less than twelve (12) months. based on the On-Peak 
Hours defined in Appendix C. The On-Peak Capacity Factor shall be calculated 

8.3 

ISSUED BY: 5.  F.. Nixon. Jr.. Director Rate Department 
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as the electric energy actually received by the Company at the Point of Delivery 
during the On-Peak Hours of the applicable period divided by the product o f  the 
Comaitted Capacity and the number of On-Peak Hours during tho applicable period. 
In Calculating the On-Peak Capacity Factor, the Company shall exclude hours and 
electric energy delivered by the QF during periods in which: (i) the Company 
does not or cannot perform its obligations to receive a l l  the electric energy 
which the QF has made available at the Point of Delivery: or ( i i )  the QF's 
payments for electric energy are being calculated pursuant to section 9.1.1 
hereof. 

8.4 At the end of each billing month, beginning with the first full 
month following the Contract In-Service Date, the Company will calculate the 
rolling average Total Capacity Factor for the most recent twelve (12) month 
period, including such month. or for the actual number of full months since the 
Contract In-Service Date if less than twelve (12) months. The Total Capacity 
Factor shall be calculated as the electric energy actually received by the 
Company during the hours o f  the applicable period divided by the product of the 
C m i t t e d  Capacity and the number of hours during the applicable period. In 
calculating the Total Capacity Factor* the Company shall exclude hours and 
electric energy delivered by the QF during periods in which: (i) the Company 
does not or cannot perform its obligations to receive all electric energy which 
the QF has made available at the Point of Delivery: or (ii) the QF's payments 
for electric energy are being calculated pursuant to section 9.1.1 hereof. 

8.5 The QF will be eligible for a capacity payment in any month 
that the Total Capacity Factor exceeds the Hinima Total Capacity Factor. The 
monthly capacity payment shall be equal to the product o f  (1) the applicable 
capacity payment rate: (ti) the CoDrmitted Capacity; (iii) the Capacity Payment 
Adjustment; and (iv) the ratio o f  the total number o f  hours in the billing period 
less the ntmber o f  hours during which the QF is being paid for energy pursuant 
to section 9.1.1 to the total number of hours in the billing period. 

8.6 The Parties recognize that early or early levelized capacity 
p a P n t S  are in the nature o f  'early payment' for a future capacity benefit to 

ISSUED BY: 5. F. Nixon. Jr.. Director Rate Department 
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the Company when such Payments exceed value of deferral capacity payments. TO 
ensure that the Company will receive a capacity benefit for such difference in 
capacity payments which have been made, or alternatively, that the QF will repay 
the amount of such difference in payments received to the extent the capacity 
benefit has not been conferred, the following provisions will apply: 

8.6.1 When the QF is first entitled to a capacity payment, 
the Company shall establish a Capacity Account. Each month 
the Capacity Account shall be credited in the amount of the 
Company's capacity payments made to the QF pursuant to the 
early or levelited payment options and shall be debited in the 
amount which the Company would have paid for capacity in the 
month pursuant to the value of deferral payment option. 

8.6.2 The monthly balance in the Capacity Account shall 
accrue interest at the annual rate of 9.96%. or 0.79443 per 
month. 

8.6.3 The QF shall owe the Company and be liable fo r  the 
credit balance in the Capacity Account. The Company agrees 
to notify QF monthly as to the current Capacity Account 
balance. Prior to receipt of accelerated capacity payments 
the QF shall in the fora of: (1) an unconditional and 
irrevocable direct pay letter of  credit; (ii) surety bond: 
(iii) other form of acceptable security: or (iv) other promise 
to repay such amount, (for governmental solid waste), in 
compliance with rule 25-17.091 F.A.C.; provided that the entity 
issuing such promise, the form of the promise, and the means 
of securing payment shall be acceptable to the Company in its 
sole discretion. 

8.6.4 The QF's obllgation to pay the credit balance in the 
Capacity Account shall survive termination or expiration of 
this Agreement. 

ISSUED BY: f .  F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 

55 



. 
b 

ARTICLE I X :  BER6Y PAYMENTS 

SECTI' 40. I X  
ORIG.4 REISSUE SHEkT NO.' 9.520 

9.1 For t h a t  e l e c t r i c  energy received by the Company a t  the Point 
o f  Del ivery each month, the Company w i l l  pay the QF an amount computed as 
f o l l  ows: 

9.1.1 P r i o r  t o  the Contract In-Service Date and f o r  the 
duration o f  an Event o f  Default or a Force Majeure Event 
declared by the QF p r i o r  t o  a permitted redesignation o f  the 
Coaraitted Capacity by the QF, the QF w i l l  receive e l e c t r i c  
energy payments based on the Company's actual avoided energy 
costs as calculated hour ly i n  accordance w i th  FPSC Rule 25- 
17.0825: provided. howe ver. t h a t  the ca lcu la t ion  shal l  be based 
on such r u l e  as It may be amended from t ime t o  time. 

9.1.2 Except as otherwise provided i n  section 9.1.1 hereof, 
f o r  each b i l l i n g  month beginning with the f i r s t  f u l l  month 
fo l low ing  the  Contract In-Service Date, the QF w i l l  receive 
e l e c t r i c  energy payments calculated on an hour-by-hour basis 
as follows: (1) the product o f  the average monthly inventory 
chargeout p r i c e  o f  fue l  burned a t  t he  Avoided Unit Reference 
Plant and the  Avoided Unit Heat Rate, plus the Avoided Un i t  
Variable 0 I I4 for each hour t h a t  the Company would have had 
a unit with these character ist ics operating: and (ii) during 
a l l  other hours, the Company's actual avoided energy cost 
calculated i n  accordance with section 9.1.1. 

9.1.3 Energy payments shal l  be equal t o  the sum. over a l l  
hours o f t h e  month. o f  the product o f  each hour's energy cost 
as determined pursuant to  section 9.1.1 hereof or section 9.1.2 
hereof. whichever i s  applicable, and the energy received by 
the Company a t  the Point o f  Delivery, plus the Performance 

ISSUED BY: S. F. Nixon, Jr.. Director Rate Department 
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The QF ( ) elects (N does not 

9.2 Energy payments pursuant to sections 9.1.1 and 9.1.2 hereof 
shall be subject to the delivery voltage adjustment value applicable to the 
Facility and approved from time to time by the FPSC pursuant to Appendix C. 

10.1 The Company shall bill and the QF shall pay or receive a l l  
charges applicable under this Agreement. 

10.2 To the extent not otherwise included in the charges under 
section 10.1 hereof, the Company shall bill and the QF shall pay or receive a 
monthly charge or credit equal to any taxes, assessments or other impositions 
for which the Cocnpany m a y  be liable or relieved o f  as a result of its 
installation o f  facilities in connection with this Agreement, its purchases o f  
Comitted Capacity and electric energy from the QF or any other activity 
undertaken pursuant to this Agreement. Such debit or credit shall not include 
any amounts; (i) for which the Company would have been liable or relieved of had 
it generated or purchased froa other sources an equivalent amount o f  Cmitted 
Capacity and electric energy based on normal value o f  deferral payments; or (ii) 
which are recovered or later paid by the Company. 

10.3 The QF will receive a debit or a credit equal to the difference 
between the way the system would have operated utilizing the avoided unit and 
the way the systea actually operated with the QF. The value o f  the emission 
credits or debits received by the QF will be the value at the time that the 
credits or debits were incurred by the Company. In order to be eligible for  a 
credit for sulfur dioxide emission reductions the energy provided by the OF must 
be o f  equal value in reducing system-wide sulfur dioxide emissions as the energy 
that would have been provided by the avoided unit. 

ISSUED BY: S. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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ARTICLE X I :  ' METERING 

11.1 All electric energy delivered to the Company shall be capable 
o f  being measured hourly at the Point o f  Metering. All electric energy delivered 
to the Company shall be adjusted for losses from the Point of Metering to the 
Point of Delivery. Any additional required metering equipment to measure 
electric energy and the telemetering equipment necessary to transmit such 
measurements to a location specified by the Company shall be installed, 
calibrated and maintained by the Company or the Transmission Service Utility, 
if applicable, and all related costs shall be charged to the QF, pursuant to 
Appendix A, as part of the Company's Interconnection Facilities. 

11.2 All meter testing and related billing corrections, for 
electricity sold and purchased by the Company, shall conform to the metering 
and billing guidelines contained in FPSC Rules 25-6.052 through 25-6.060 and 
FPSC Rule 25-6.103, as they may be amended from time to time, notwithstanding 
that such guidelines apply to the utility as the seller of electricity. 

11.3 The QF shall have the right to install, at its own expense, 
metering equipment capable o f  measuring energy on an hourly basis at the Point 
o f  Metering. At the request o f  the QF, the Company shall provide the QF hourly 
energy cost data from the Cmpany's systems: provided that the QF agrees to 
reimburse the Company for Its cost to provide such data. 

ARTICLE: 

12.1 Bills shall be issued and payments shall be made monthly to 
.the QF and by the QF in accordance with the following procedures: 

12.1.1 .The capacity payment, if any. calculated for a given 
month pursuant to Article VI11 hereof shall be added to the 
electric energy payment, if any, calculated for such month 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
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Pursuant to Article I X  hereof. The resulting amount, if any, 
shall be tendered, with cost tabulations showing the basis f o r  

payment, by the Company to the QF as a single payment. Such 
payments to the QF shall be due and payable twenty (20)  

business days following the date the meters are read. 

12.1.2 When any amount is owing from the QF, the Company shall 
issue a monthly bill to the QF with cost tabulations showing 
the basis for the charges. All amounts owing to the Company 
from the QF shall be due and payable twenty (20) business days 
after the date of the Company's billing statement. Amounts 
owing to the Company for retail electric service shall be 
payable in accordance with the provisions of the applicable 
rate schedule. 

12.1.3 At the option of the QF, the Company will provide a 
net payment or net bill, whichever is applicable, that 
consolidates amounts owing to the QF with amounts owing to the 
Company. 

12.1.4 Except for charges for retail electric service, any 
amount due and payable from either Party to the other pursuant 
to this Agreement that is not received by the due date shall 
accrue Interest from the due date at the rate specified in 
section 13.2 hereof. 

13.1 Within sixty (60) days after the Execution Date of this 
Agreement, the QF shall post a Security Guaranty with the Company equal to $10.00 
per KU o f  Coamitted Capacity to ensure completion of the Facility in a timely 
fashion as contemplated by this Agreement. This Agreement shall terminate i f  
the Security Guaranty is not tendered on or before the applicable due date 
specified herein. The QF shall either: (i) pay the Company a cash deposit in 

ISSUED BY: S. F. Nixon, Jr.. Director Rate Department 
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an amount equal to the Security Guaranty; or (ii) provide the Company an 
unconditional and irrevocable direct pay letter of credit or ( i i i )  surety bond; 
or (iv) other promise to pay such amount, (for governmental solid waste 
facility). in compliance with rule 25-17.091 F.A.C. upon faiiure of the QF to 
perform its obligations under this Agreement: provided that the entity issuing 
such promise, the form of the promise, and the means of securing payment all 
shall be acceptable to the Company in its sole discretion. 

13.2 A Security Guaranty paid to the Company shall accrue interest 
at a rate equal to the thirty (30) day highest grade comnercial paper rate as 
published in the Hall S treet Journal on the first business day of each month. 
Such interest shall be compounded monthly. 

13.3 If the Facility achieves Comnercial In-Service Status on or 
before the Contract In-Service Date, the Company shall refund to the QF any cash 
Security Guaranty paid to the Conpany and accrued interest within thirty (30) 
days thereafter or shall cancel any other form of Security Guaranty which the 
Company has accepted in lieu of a cash deposit. If this Agreement is terminated 
pursuant to section 15.2, the QF shall inmediately forfeit and the Company, in 
lieu of any other remedies, shall retain the monies associated with any Security 
Guaranty made by the QF pursuant to section 13.1 and the interest, if applicable, 
pursuant to sectlon 13.2. 

ARTICLE XIY: PEPRESEWATIONS. VARRAKTES AWD C D V M f  

. 14.1 The QF makes the following additional representations. 
warranties and covenants as the basis for the benefits and obligations contained 
in this Agreement: 

14.1.1 The QF represents and warrants that it is a 
corporation, partnership or other business entity duly 
organized, validly existing and in good standing under the laws 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
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of the State/Comnonwealth of Delm*are 
do business under the laws of the State of Florida. 

and is qualified to 

14.1.2 The QF represents, covenants and warrants that, to the 
best of the QF’s knowledge, throughout the Term of this 
Agreement the QF will be in compliance with, or will have acted 
in good faith and used its best efforts to be in compliance 
with, all laws. judicial and administrative orders, rules and 
regulations, with respect to the ownership and operation of  
the Facility, including but not limited to applicable 
certificates. 1 icenses, permits and governmental approvals: 
environmental impact analyses, and. i f  applicable, the 
mitigation o f  environmental impacts. 

14.1.3 The QF represents and warrants that it is not 
prohibited by any law or contract from entering into this 
Agreement and discharging and performing all covenants and 
obligations on its part to be performed pursuant to this 
Agreement. 

14.1.4 The QF represents and warrants that there is no pending 
or threatened action or proceeding affecting the QF before any 
court, governmantal agency or arbitrator that could reasonably 
be expected to affect materially and adversely the ability o f  
the QF to perform its obligations hereunder, or which purports 
to affect the legality, validity or enforceability of this 
Agreement. 

14.2 All representations and warranties made by the QF in or under 
this Agreement shall survive the execution and delivery of this Agreement and 
any action taken pursuant hereto. 

ISSUED BY: 5. F. Nixon. Jr., Director Rate Department 
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ARTICLE XY: EVENTS OF DEFAULT: REMEDIES 

15.1 PRE-OPERATIONAL EVENTS OF DEFAULT 

Any one o r  more of the fo l lowing events occurring before the Contract 
In-Service Date f o r  any reason, except events caused by the Company, shal l  
cons t i t u te  a Pre-Operational Event o f  Default and shal l  g ive the Company the 
r i g h t ,  without l i m i t a t i o n ,  t o  exercise the remedies spec i f ied  under section 15.2 
hereof: 

15.1.1 The QF. without a p r i o r  assignment permitted pursuant 
t o  A r t i c l e  X X I I  hereof, becomes insolvent, becomes subject t o  
bankruptcy o r  receivership proceedings, o r  dissolves as a 
lega l  business ent i ty .  

15.1.2 Any representation or warranty furnished by the QF t o  
the  Company i s  f a l se  o r  misleading i n  any material respect when 
made and the QF f a l l s  t o  conform t o  sa id  representation o r  
war ran tyw i th in  s i x t y  (60) days a f t e r  a demand by the Company 
t o  do so. 

15.1.3 The QF has no t  entered i n t o  the Transmission Service 
Agreement, i f  applicable, which has been approved o r  accepted 
f o r  f i l i n g  by the FERC on o r  before the date specif ied i n  
A r t i c l e  1V hereof, as extended on ly  pursuant t o  said A r t i c l e  
I V .  

15.1.4 The Construction Comnencement Date has not occurred 
on o r  before the date speci f ied i n  A r t i c l e  I V  hereof, as 
extended on ly  pursuant t o  said A r t i c l e  I V .  

15.1.5 The QF f a i l s  t o  d i l i g e n t l y  pursue construction o f  the 
Faci l  I t y  a f t e r  the Construction Comnencelnent Date. 

ISSUED BY: 5. F. Nixon. Jr.. Director Rate Department 
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: 15.1.6 The Facility fails to achieve Colrmercial In-Service 
Status on or before the Contract In-Service Date. 

15.1.7 The QF fails to comply with any other material terms 
and conditions of this Agreement and fails to conform to said 
term and condition within sixty (60) days after a demand by 
the Company to do so. 

15.2 REHFDI ES FOR PRE-OPERATIONAL EVENTS O E  
DEFAULT 

For any Pre-Operational Event of Default specified under section 15.1 
hereof, the Company may terminate this Agreement and retain the Security Guaranty 
pursuant to section 13.3. 

15.3 

Any one or more o f  the following events except events caused by Force 
Hajeure Events unless otherwise stated, occurring on or after the Contract In- 
Service Date shall constltute an Operational Event of Default by the QF and shall 
give the Company the right, without limitation, to exercise the remedies under 
section 15.4 hereof: 

15.3.1 The QF fatls upon request by the Company pursuant to 
section 7.4 hereof to re-demonstrate the Facility's Conmercial 
In-Servlcr Status to the satisfaction of the Company. 

15.3.2 The QF fails for any reason, including Force Majeure 
Events, to quallfy for capacity payments under Article VI11 
hereof for  any consecutive twenty-four (24) month period. 

15.3.3 The QF fails to perform or comply with any other 
materlal terms and conditions o f  this Agreement and fails to 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20. 1991 
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conform to said term and condition within sixty (60) days 
after a demand by the Company to do so. 

15.3.4 The QF, without a prior assignment perlritted pursuant 
to Article XXII hereof. becomes insolvent, becomes subject to 

' bankruptcy or receivership proceedings, or dissolves as a 
legal business entity. 

15.4 REMEDIES FOR OPE RATIONAL EVENTS 
9F DEFAULT 

For any Operational Event of Default specified under section 15.3 
hereof, the Company may, without an election o f  remedies to the exclusion of 
other remedies, take any of the following actions: 

15.4.1 Allow the QF a reasonable opportunity to cure the 
Operational Event of Default and suspend its capacity payment 
obligations upon written notice whereupon the QF shall be 
entltled only to energy payments calculated pursuant to section 
9.1.1 hereof. Thereafter, if the Operational Event of Default 
is cured: (1) capacity payments shall resuma and subsequent 
energy payments shall be paid pursuant to section 9.1.2 hereof: 
and (ii) the On-Peak Capacity Factor and the Total Capacity 
Factor shall be calculated on the assumption that the first 
full month after the Operational Event o f  Default is cured is 
the first month that the performance criteria are imposed. 

15.4.2 Terminate this Agreement. 

15.4.3 Exercise all remedies available at law or in equity. 

ISSUED BY: S. F. Nixon, Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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ARTICLE XVL: : PERnlTS 

The QF hereby agrees to seek to obtain, at its sole expense, any and 
all governmental permits, certificates, or other authorization the QF is required 
to ohtain as a prerequtsite to engaging in the activities provided for in this 
Agreement. The Company hereby agrees, at the QF's expense, to seek to obtain 
any and all governmental permits. certificates. or other authorization the 
Company is required to obtain as a prerequisite to engaging in the activities 
provided for In this Agreement. 

The QF agrees to indemnify and save harmless the Company and i t s  
employees, officers, and directors against any and all liability, loss, damage. 
costs or expense which the Company, its employees, officers and directors may 
hereafter incur, suffer or be required to pay by reason of negligence on the part 
of the QF in performing Its obligations pursuant to this Agreement or the QF's 
failure to abide by the provisions of this Agreement. The Company agrees to 
indemnify and save harmless the QF and its employees, officers, and directors 
against any and all liability, loss, damage, cost or expense which the QF, its 
employees, officers, and directors may hereafter Incur, suffer, or be required 
to pay by reason of negligence on the part o f  the Company in performing its 
obligations pursuant to this AgreaPlant or the Company's failure to abide by the 
provisions of this Agreement. The QF agrees to include the Company as an 
additional insured In any liability Insurance policy or policies the QF obtains 
to protect the QF's interests with respect to the QF's indemnity and hold 
harmless assurance to the Company contained In Article XVII. 

ISSUED BY: S. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 

53  



SECTI' NO. I X  
ORIGI- REISSUE SHEET NO. 9.520 

ARTICLE XVIII: . EXCLUSION OF INCIDENTAL, 
' CONSEOUENTIAL. AND INDIRECT D M S E S  

Neither Par ty  shal l  be l i a b l e  t o  the other f o r  incidental ,  
consequential o r  i n d i r e c t  damages, including, but not l i m i t e d  to, the cost o f  
replacement capacity and energy, whether a r i s ing  i n  contract, t o r t ,  or  otherwise. 

ARTICLE XIX: INSURANCE 

The provisions o f  t h i s  A r t i c l e  does not apply t o  a QF whose F a c i l i t y  
i s  not  d i r e c t l y  interconnected with the Company's system. 

19.1 I n  add i t ion  t o  other insurance car r ied  by the QF i n  accordance 
w i t h  the  Agreement, the QF sha l l  de l i ve r  t o  the Company. a t  l eas t  f i f t e e n  (15) 
days p r i o r  t o  t h e  conmencement o f  any work on the Company's Interconnection 
F a c i l i t i e s ,  a c e r t i f i c a t e  o f  insurance c e r t i f y i n g  the QF's coverage under a 
l i a b i l i t y  insurance p o l i c y  issued by a reputable insurance company authorized 
t o  do business i n  the  State o f  F lo r i da  naming the QF as d named insured and the 
Company as an add i t iona l  named insured, which p o l i c y  sha l l  contain a broad form 
contractual endorsement s p e c i f i c a l l y  covering l i a b i l i t i e s  a r i s ing  out o f  the 
interconnection with the  F a c i l i t y .  or caused by the operation o f  the F a c i l i t y  
o r  by the QF's f a i l u r e  t o  maintain the F a c i l i t y  i n  sa t is fac to ry  and safe 
operat i  ng condition. 

19.2 The Insurance p o l i c y  providing such coverage shal l  provide 
pub l i c  l i a b i l i t y  insurance, including property damage, i n  an amount no t  less than 
$1.000.000 for each occurrence which can be exceeded by the  QF. The required 
insurance p o l i c y  sha l l  be endorsed w i th  a provis ion requ i r ing  the Insurance 
company t o  n o t i f y  t he  Company a t  l eas t  th i r ty  (30)  days p r i o r  the e f fec t i ve  date 
o f  any cance l la t ion  or material change i n  the policy. 

ISSUED BY: S. F. Nixon, Jr.. Director Rate Department 
EFFECTIVE: September 20. 1991 
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19.3. The QF shall pay all premiums and other charges due on said 
insurance pollcy and shall keep said policy in force during the entire period 
of interconnection with the Company. 

ARTICLE x)(: FORCE RAJEURE 

20.1 If either Party because of Force Majeure Event is rendered 
wholly or partly unable to perform its obligations under this Agreement, other 
than the obligation of that Party to make payments of money, that Party shall, 
except as otherwise provided in this Agreement, be excused from whatever 
performance is affected by the Force Majeure Event to the extent so affected, 
provfded that: 

20.1.1 The non-performing Party, as soon as possible after 
it becomes aware of its inability to perform, shall declare 
a Force Hajeure Event and give the other Party written notice 
of the particulars o f  the occurrence(s). including without 
limitation, the nature, cause, and date and time of 
coarmencemant o f  the occurrence(s). the anticipated scope and 
duration o f  any delay, and any date(s) that may be affected 
thereby. 

20.1.2 The suspenslon o f  performance is of no greater scope 
and o f  no longer duration than is required by the Force Majeure 
Event. 

20.1.3 Obligations of either Party which arose before the 
occurrence causing the suspension of performance are not 
excused as a result o f  the occurrence. 

20.1.4 The non-performing Party uses its best efforts to 
remedy its inability to perform with all reasonable dispatch; 

ISSUED BY: 5. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 

67' 



L 
SECT' NO. IX 
O R I G L  REISSUE SHEET NO. 9.532 

provided. ho wever, that nothing contained herein shall require 
( '  the settlement of any strike, walkout, lockout or other labor 

dispute on terms which, in the sole judgment of the affected 
Party, are contrary to its interests. It is understood and 
agreed that the settlement of strikes, walkouts, lockouts or 
other labor disputes shall be entirely within the discretion 
of the affected Party. 

20.1.5 When the non-performing Party is able to resume 
performance of its obligations under this Agreement, that Party 
shall so notify the other Party in writing. 

20.2 Unless and until the QF temporarily redesignates the Cmitted 
Capacity pursuant to section 7.5 hereof, no capacity payment obligation pursuant 
to Artlcle VI1 hereof shall accrue during any period of a declared Force Majeure 
Event pursuant to sectlon 20.1.1 through 20.1.5. During any such period, the 
Company will pay for such energy as may be received and accepted pursuant to 
sectlon 9.1.1 hereof. 

20.3 IftheQFtemporarilyor permanentlyredesignatesthe Cmitted 
Capacity pursuant to sectlon 7.5 hereof, then capacity payment obligations shall 
thereafter resume at the applicable redeslgnated level and the Company will 
resume energy payments pursuant to section 9.1.2 hereof. 

ARTICLE: XLITY lvlD AC- 

21.1 Representatives o f  the Company shall at all reasonable times 
have access to the Facility and to property owned or controlled by the OF for 
the purposo o f  inspecting, testlng, and obtalning other technical information 
deemed necessary by the Company In connection with this Agreement. Any 
inspections or testlng by the Company shall not relieve the QF of its obligation 
to maintain the Facility. 

ISSUED BY: 5. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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21;2 In no event shall any Company statement, representation, or 
lack thereof, either express or implied, relieve the QF of its exclusive 
responsibility for the Facility and its exclusive oblisations, if applicable, 
with the Transmission Service Utility. Any Company inspection of property or 
equipment okned or controlled by the QF or the Transmission Service Utility, o r  
any Company review of or consent to the QF's or the Transmission Service 
Utility's plans, shall not be construed as endorsing the design, fitness or 
operation of the Facility or the Transmission Service Utility's equipment nor 
as a warranty or guarantee. 

21.3 The QF shall reactivate the Facility and shall arrange for the 
Transmission Service Utility's delivery of electric energy to the Point of 
Delivery at its own expense if either the Facility or the equipment of the 
Transmission Service Utility i s  rendered inoperable due to actions of the QF or 
its agents, or a Force Majeure Event. The Company shall reactivate the Company's 
Interconnection Facilities at its own expense if the same are rendered inoperable 
due to actions of the Company or its agents, or a Force Majeure Event. 

Neither Party shall have the right to assign its obligations, 
benefits, and duties without the consent of the other Party, which shall not be 
unreasonably wi thhei d or del ayed . 

In executing this Agreement, the Company does not, nor should it be 
construed to, extend its credit or financial support for the benefit of any third 
parties lending money to or having other transactions with the QF or any assignee 
of this Agreement, nor does it create any third party beneficiary rights. 
Nothing contained in this Agreement shall be construed to create an association. 
trust, partnership, or joint venture between the Parties. No payment by the 

ISSUED BY: 5. F. Ntxon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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Company to the QF for energy or capacity shall be construed as payment by the 
Company for th4 acquisition of any ownership or property interest in the 
Facility. , . 

ARTICLE XXI V: !!!u€H 

The failure o f  either Party to insist in any one or more instances 
upon strict performance of any of the provisions of this Agreement or to take 
advantage of any of its rights under this Agreement shall not be construed as 
a general waiver of any such provision or the relinquishment of any such right, 
but the same shall continue and remain in full force and effect, except with 
respect to the particular instance or instances. 

The teras and provisions contained in this Agreement constitute the 
entire agrement between the Parties and shall supersede all previous 
comnunications. representations, or agreements, either verbal or written, between 
the Parties with respect to the Facility and this Agreement. 

This Agreement may be executed in any number of counterparts, and 
each executed counterpart shall have the same force and effect as an original 
instrument. 

ARTICLE :tO#UWICATIOWf 

27.1 Any non-emergency or operational notice, request. consent, 
payment or other comunication made pursuant to this Agreement to be given by 
one Party to the other Party shall be in writing, either personally delivered 
or mailed to the representative of said other Party designated in this section, 

ISSUED BY: 5. F. Nixon, Jr. .  Director Rate Department 
EFFECTIVE: September 20, 1991 
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and shall be deemed to be given when received. Notices and other comnunications 
by the Company to the QF shall be addressed to: 

P a I X t 3 - m  
4100 slpim V a l l e y  
suite fool 
U, M 75244 

Notices to the Company shall be addressed to: 

Florida Power Corporation 
P. 0. Box 14042 
St. Petersburg, FL 33733 

27.2 Comnunications made for emergency or operational reasons may 
be made to the following persons and shall thereafter be confirmed prcinptly in 
writing . 

To The Company: Bstem DisPatc her on Duty 
Title: @stem Ditaatcher 
Telephone: j81318 66-5888 
Telecopier: 18131384 -7865 

To The QF: Name 5 u s R .  van- 
Tltle: president 
Telephone: 71 59 
Telecopier: g;t { E6815 

27.3 Either Party may change its representatives in sections 28.1 
or 28.2 by prior written notice to the other Party. 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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27.4 . The Parties' representatives designated above shall have full 
authority to act for their respective principals in all technical matters 
relating to the performance of this Agreement. However, they shall not have the 
authority to amend, modify, or waive any provision of this Agreement. 

ARTICLE XXV 111: SECTION HEADIN 65 FOR CONVMIM CE 

Article or section headings appearing in this Agreement are inserted 
for convenience only and shall not be construed as interpretations of text. 

ARTICLE XXIX: 60VERNINfi 

The Interpretation and performance of this Agreement and each of its 
provisions shall be governed by the laws of the State of Florida. 

ISSUED BY: 5. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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INMITNESS HIEREOF, the QF and the Company have caused this Agreement 
t o  be executed by the t r  duly authorlzed representatives on the day and year 
first above written. 

The Qualifying Faci l i ty :  
Parda-lhthlNear L.P. 

T i t l e :  &d& 

The Company: 

A l l  ST: /&& 

ISSUED BY: 3. F. Ntxon, Jr.. Dtrector Rate Department 
EFFECTIVE: September 20, 1991 
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A P P W I X  A 

IllTERColplECTIOW SCHEWLIM W COST RESPOWSIBILIlT 

PurDOsg. 

This appendix provides the procedures for the scheduling o f  
construction for the Company's Interconnectlon Facilities as well as the cost 
responsibility of the QF for the payment of Interconnection Costs. This appendix 
applies to all QF't, whether or not their Facility will be directly 
interconnected with the Company's system. All requirements contained herein 
shall apply in addition to and not In lieu of the provisions of the Agreenent. 

2.0 Submission o f  Plans and Develoment of 
connection s&#dula and Cost Estimates. 

2.1 No later than sixty (60) days after the Execution Date, the 
QF shall specify the date it deslres the Company's Interconnection Facilities 
to be avallrble for  receipt o f  the electric energy and shall provide a 
preliminary written descriptlon o f  the Facillty and, if applicable, the OF'S 
anticipated arrangements with the Transmission Service Utility, including without 
limitation, a one-line diagru, anticipated Facility site data and any additional 
facilities antfdpated to br needed by the Transmission Service Utility. Based 
upon the information provided, the Company shall develop preliminary written 
Interconnectlon Costs and scheduling estimates for the.Cmpany's Interconnection 
Facilities within sixty (60) days after the information is provided. The 
schedule developed hereunder will indicate when the QF's final electrical plans 
must be submitted to the Company pursuant to section 2.2 hereof. 

ISSUE BY: S. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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2.2 The QF shall submit the Facility's final electrical plans and 
all revisions to the information previously submitted under section 2.1 hereof 
to the Company no later than the date specified under section 2.1 hereof, unless 
such date is modified in the Company's reasonable discretion. Based upon the 
information provided and within sixty (60) days aftar the information i s  
provided, the Company shall update its written Interconnection Costs and schedule 
estimates. provide the estimated time period required for construction of the 
Company's Interconnection Facilities, and specify the date by which the Company 
must receive notice from the QF to initiate construction, which date shall, to 
the extent practical, be consistent with the QF's schedule for delivery of energy 
into the Company's system. The final electrical plans shall include the 
following information, unless all or a portion of such information is waived by 
the Company in its discretion: 

a. 
b. 

C. 

d. 
e. 

f. 
0 .  
h. 

Physical 1 ayout drawings, i ncl uding dimensions; 
All associated equipment specifications and characteristics 
Including technical parameters, ratings, basic fmput se 1 eve1 s ,  
electrical main one-line diagrams, schematic diagrams. system 
protections, frequency, voltage, current and interconnection 
distance: 
Functlonal and logic diagrams, control and meter diagrams, 
conductor sizes and length, and any other relevant data which 
might benecessaryto understand the Facility's proposed system 
and to be able to make a coordinated system; 
Power requirements in watts and vars: 
Expected radio-noise, harmonic generation and telephone 
interference factor ; 
Synchronizing methods; and 
Facillty operating/instruction manuals. 
If applicable, a detailed description of the facilities to be 
utilized by the Transmission Service Utility to deliver energy 
to the Point of Delivery. 

ISSUE BY: S. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20. 1991 
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2.3" Any subsequent change in the final electrical plans shall be 
submitted to .the Company and it is understood and agreed that any such changes 
mry affect the Company's schedules and Interconnection Costs as previously 
estimated. 

2.4 The QF shall pay the actual costs incurred by the Company to 
develop all estimates pursuant to section 2.1 and 2.2 hereof and to evaluate any 
changes proposed by the QF under section 2.3 hereof, as such costs are billed 
pursuant to Article X I 1  of the Agreement. At the Company's option, advance 
payment for these cost estimates may be required, in which event the Company will 
issue an adjusted bill reflecting 'actual costs following completion of the cost 
estimates. 

2.5 The Parties agree that any cost or scheduling estimates 
provided by the Company hereunder shall be prepared in good faith but shall not 
be bindlng. The Coapany may modlfy such schedules as necessary to acconmmdate 
contingencies that affect the Company's ability to lnltlate or complete the 
Company's Interconnection Facllltles and actual costs will be used as the basis 
for  all final charges hereunder. 

3.0 ion Costs. 

3.1 The Company shall have no obllgation to Initiate construction 
of the Company's Interconnectlon Facllitios prlor to a written notice from the 
QF agreeing to the Company's Interconnection design requirements and notifying 

. the Company to inltiate Its actlvltles to construct the Company's Interconnection 
Facilitles; p r o v i d e d . ,  that such notice shall be received not later than 
the date specified by the Company under sectlon 2.2 hereof. The QF shall be 
llable for and agrees to pay all Interconnectlon Costs incurred by the Company 
on or after the specified date for Initiation o f  construction. 

ISSUE BY: f. F. Nlxon, Jr., Dlrector Rate Department 
EFFECTIVE: September 20. 1991 
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3.2 The QF agrees to pay all of the Company’s actual 
Interconnection Costs as such costs are incurred and billed in accordance with 
Article X I 1  of the Agreement. Such amounts shall be billed pursuant to section 
3.2.1 if the QF elects the payment option permitted by FPSC Rule 25-17.087(4). 
Otherwise the QF shall be billed pursuant to secticn 3.2.2. 

3.2.1 

3.2.2 

Upon a showing of credit worthiness, the QF shall 
have the option of making monthly installment 
payments for Interconnection Costs over a period 
no longer than thirty six (36) months. The period 
selected is 36 months. Principal payments 
will be based on the estimated Interconnection 
Costs less the Interconnection Costs Offset, 
divided by the repayment petlod in months to 
determine the monthly principal payment. Payments 
will be invoiced in the first month following first 
incurrenceof InterconnectionCosts bythe Company. 
Invoices to the QF will include principal payments 
plus interest on the unpaid balance, if any, 
calculated at a rate equal to the thirty (30) day 
highest grade colrmercial paper rate as published 
in the Wall Street Journal on the first business 
day of each month. The final payment or payments 
will be adjusted to cause the sum of principal 
payments to equal the actual Interconnection Costs. 

When Interconnection Costs are incurred by the 
Company, such costs will be billed to the OF to 
the extent that they exceed the Interconnection 
Costs Offset. 

ISSUE BY: 5. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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3 .3  I f  the QF n o t i f i e s  the Company i n  w r i t i n g  t o  i n t e r r u p t  or cease 
interconnectton work a t  any t h e  and fo r  any reason, the QF sha l l  nonethetess 
be obl igated t o  pay the Company f o r  a l l  costs incurred i n  connection w i th  the 
Company's Interconnection F a c i l i t i e s  through the date o f  such n o t i f i c a t i o n  and 
f o r  a l l  add i t iona l  costs fo r  which the  Company i s  responsible pursuant t o  binding 
contracts with t h i r d  part ies.  

4.0 P a n c n t  Ob1 i aa t ions  f o r  Owration. Maintenance and ReDair 
of t h e  CaDanv's Interconnection F a c i l i t i e s  

The QF also agrees t o  pay monthly through the Term o f  the Agreement 
f o r  a l l  costs associated with the operation, maintenance and repai r  o f  the 
Company's Interconnection Faci::ties, based on a percentage o f  the t o t a l  
Interconnection Costs net o f  t he  Interconnection Costs Offset, as set f o r t h  i n  
Appendix C. 

ISSUE BY: 5. F. Nixon. Jr., Direc tor  Rate Department 
EFFECTIVE: September 20, 1991 
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APPEWIX B 

PARALLEL OPERATING PROCEDURES 

1.0 PurDose 

This appendix provides general operating, testing, and inspection 
procedures intended to promote the safe parallel operation of the Facility with 
the Company's system. All requirements contained herein shall apply in addition 
to and not in lieu of the provisions of the Agreement. 

Exhibit B-1, attached hereto and made a part hereof, is a schematlc 
diagram showing the major circuit components connecting the Facility and the 
Company's [substation] and showing the Point of Delivery and the Point of 
Metering and/or Point of Ownership, if different. All switch number designations 
initially left blank on Exhibit B-1 will be inserted by the Company on or before 
the .date on which the Facility first operates in parallel with the Company's 
system. 

3.0 Overatina S t m  

3.1 The QF and the Company will independently provide for the safe 
operation of their respective facilities, including periods during which the 
other Party's facilities are unexpectedly energized or de-energized. 

3.2 The QF shall reduce, curtail, or interrupt electrical 
generation or take other appropriate action for so long as it is reasonably 
necessary, which in the judgment of the QF or the Company may be necessary to 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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operate and maintain a part of either Party's system, to address, if applicable, 
an emergency on either Party's system. 

3.3 As prcvided in the Agreement, the QF shall not operate the 
Facility's electric generation equipment in parallel with the Company's system 
without prior written consent of the Company. Such consent shall not be given 
until the QF has satisfied'all criteria under the Agreement and has: 

(i) submitted to and received consent from the Company of its as-built 
electrical speci f ications: 

(ii) demonstrated to the Company's satisfaction that the Facility is in 
compliance with the insurance requirements of the Agreement: and 

( i f f )  demonstrated to the Company's satisfaction that the Facility is in 
compliance with all regulations, rules, orders, or decisions of any 
governmental or regulatory authority having jurisdiction over the 
Facility's generating equipment or the operation of such equipment. 

3.4 After any approved Facility modifications are completed, the 
QF shall not resume parallel operation with the Company's system until the QF 
has demonstrated that it I s  in compliance with all the requirements of section 
4.2 hereof. 

3.5 The QF shall be responsible for coordination and 
synchronization of the Facility's equipment with the Company's electrical system, 
and assumes all responsibility for damage that may occur from improper 
coordination or synchronization o f  the generator with the utility's system. 

3.6 The Company shall have the right to open and lock, with a 
Company padlock. manual disconnect switch nmbers(s) and isolate the 
Facility's generation system without prior notice to the QF. To the extend 

ISSUED BY: S. F. Nlxon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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practicable, however, prior notice shall be given. Any o f  the followins 
conditions shall be cause for disconnection: 

1. Company system emergencies and/or maintenance repair and 
construct i on requirements ; 

2. hazardous conditions existing on the Facility's 
generating or protective equipment as determined by the 
Company; 

3. adverse effects of the Facility's generation to the 
Company's other electric consumers and/or system as 
determined by the Company; 

4. failure of the QF to maintain any required insurance; 
or 

5. failure of the QF to comply with any existing or future 
regulations, rules. orders or decisions o f  any 
governmental or regulatory authority having jurisdiction 
over the Facility's electric generating equipment or the 
operation of such equipment. 

3.7 The Facility's electric generation equipment shall not be 
operated in parallel with the Company's system when auxiliary power is being 
provided from a source other than the Facility's electric generation equipment. 

3.8 Neither Party shall operate switching devices owned by the 
other Party, except that the Company may open the manual disconnect switch(s) 
number(s) owned by the QF pursuant to section 3.6 hereof. 

3.9 Should one Party desire to change the operating position of 
a switching device owned by the other Party, the following procedures shall be 
fol 1 owed : 

ISSUED BY: S. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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v 

The 'Party requesting the switching change shal l  o r a l l y  agree w i th  
an authorized representative o f  the other Par ty  regarding which 
switch o r  switches are t o  be operated, the requested pos i t ion  o f  each 

switching device, and when each switch i s  t o  be operated. 

The Party performing the requested switching shal l  n o t i f y  the 
requesting Party when the requested switching change has been 
completed. 

Neither P a r t y  sha l l  r e l y  so le ly  on the other par ty 's  switching device 
t o  provide e l e c t r i c a l  i s o l a t i o n  necessary f o r  personnel sa fe ty .  Each 
Party w i l l  perform work on i t s  side o f  the Point o f  Ownership as i f  
i t s  f a c i l i t i e s  are energized or t e s t  f o r  voltage and i n s t a l l  grounds 
p r i o r  t o  beginning work. 

Each Party sha l l  be responsible f o r  re tu rn ing  i t s  f a c i l i t i e s  t o  
approved operating conditions, including removal o f  grounds, p r i o r  
t o  the  Company authorizing the res tora t ion  o f  p a r a l l e l  operation. 

The Company sha l l  i n s t a l l  one or more red tags s im i la r  t o  the red 
t a g  shown i n  Exh ib i t  8-2 attached hereto and made a pa r t  hereof, on 
a l l  open swltchet. Only Coqmny personnel on the Company's switching 
and tagging l i s t  sha l l  raove and/or close any switch bearing a 
Company red t a g  under any c i r cus tames .  

3.10 Should any essential protect ive equipment f a i l  or be removed 
from service for maintenance or construction requiremnts.  the Fac i l i t y ' s  
e l e c t r i c  generation equipment sha l l  be disconnected from the Company's system. 
To accomplish t h i s  disconnection, the QF shal l  e i t he r  (I) open the generator 
breaker number(s) : or  (ii) open the manual disconnect switch number(s) 

ISSUED BY: S. F. Nixon. Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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3.10.1 I f  the QF elects option (i), the breaker assembly shall 
be opened and drawn out by QF personnel. As promptly as 
practicable, Company personnel shall instal 1 a Company padlock 
and a red tag on the breaker enclosure door. 

3.10.2 If the QF elects option (ii), the switch shall be opened 
by QF personnel or by Company personnel and, as promptly as 
practicable, Company personnel will install a Company padlock 
and a red tag. 

4.0 Jns~ect ion and Testing 

4.1 The inspection and testing of all electrical relays governing 
the operation of the generator's circuit breaker shall be performed in accordance 
with manufacturer's reamendations, but in no case less than once every 12 
months. This inspection and testing shall include, but not be limited to, the 

electrical checks on all relays and verification of settings 
electrically; 

cleaning o f  all contacts; 

complete testing of tripping mechanisms for correct operating 
sequence and proper time intervals; and 

visual inspection of the general condition of the relays. 

S. F. Nixon, Jr., Director Rate Department 
September 20. 1991 
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4.2 In  t h e  event t h a t  any essent ia l  r e l a y  or pro tec t i ve  equipment 
i s  found t o ' b e  inopera t ive  or i n  need o f  repai r ,  the  QF s h a l l  n o t i f y  the  Company 
o f  the  problem and cease p a r a l l e l  operat ion o f  the  generator u n t i l  repa i rs  or 
replacements have been made. The OF sha l l  be responsible f o r  mainta in ing records 
o f  a l l  inspect ions and repa i r s  and sha l l  make sa id  records ava i lab le  t o  the 
Company upon request. 

4.3 The Company s h a l l  have the  r i g h t  t o  operate and t e s t  any o f  
t h e  F a c i l i t y ' s  p ro tec t i ve  equipment t o  assure accuracy and proper operation. 
This t e s t i n g  s h a l l  no t  r e l i e v e  the  QF o f  the  r e s p o n s i b i l i t y  t o  assure proper 
operat ion o f  i t s  equipment and t o  perform rou t i ne  maintenance and tes t ing .  

5.0 

5.1 Comaunications made f o r  emergency or operat ional  reasons may 
be made t o  the fo l l ow ing  persons and s h a l l  t he rea f te r  be confirmed promptly i n  
wr i t i ng :  

To The Company: - 
Telephone: m31866 - 5888 
Telecopier: m 1 3 8 4  - 7865 
T i t l e :  Syjtem DisDatcher 

To The QF: N a m  Wnda-Mthleen L-P- 
T i t l e :  RDbert (lutere ' 
Telephone: (214- 
l e 1  ecopier: (2l40)980- 681 5 

5.2 Each Par ty  sha l l  provide as much n o t i f i c a t i o n  as pract icable 
t o  t h e  other  Par ty  regarding planned outages o f  equipment t h a t  may a f f e c t  the 
other  Party's operation. 

ISSUED BY: S. F. Nixon. Jr., Di rec to r  Rate Department 
EFFECTIVE: September 20, 1991 
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Exhibit 8-1 w i l l  be unique for  each F a c i l i t y  and must be complete prior t o  
paral le l  operation with the Company. 

ISSUED 6Y: 5. F. Nixon. Jr., Director Rats Department 
EFFECTIVE: September 20, 1991 
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EXHIBIT 8-2 

A switch or switch point (i.e., elbow, open jumpers, etc.) w i t h  a red t a g  
attached is  open and shall not be closed under any circumstances. After a switch 
has been red tagged, tha t  switch cannot be closed u n t i l  the red t a g  i s  removed. 
Red tags can only be removed when authorized by a specific written order. 

ISSUED BY: S. F. Nixon, Jr., Director Rate Department 
EFFECTIVE: September 20, 1991 
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Plqe 1 O f  1 

PAYMENT OPTICU 5 TARTING 
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AWIDED UPACITY EARLY 
VWlf MI NORMAL -LULL LEVEL12ED 

lW7 Colhptim lurbim 80 lW7 1%-1996 1W7 1%- 1% 

88 



h 

APPEIOII c 
RATES 

YEAR OF AVOIDED WIT = 1 W T  
AVOIDED WIT REFERENCE PLANT MRTW CT WITS 

JNYESTMEWT DAT4 
TOTAL COST. DIRECT A F W C .  I N  1/91 S '8  = SSM.M/IRI 

PERATING DATA 
AVOIDED WIT FIXED Ow COSTS I N  1/91 S'8 * S.lWW/YR 
AVOIOED WIT V U I M L E  Ow COSTS IN 1/91 S's 9 Sl.63/wyW 
Ay)IuIL E S W T I O l  U T E  OF Ow COSTS * 5.103 
M I N I M  Oy-CEut CAPACITY FACTQ * 90.0% 
M I N I M  TOTAL CAPACITY FACTOR m 4 2 . a  
SYSTEM VARIMLE OW COSTS IN 1/91 S's = S0.6TJnaM 
AVOIDED WIT WEIT U T E  = 11,610 ITU/M( 

-TYPE OF FIEL . DISTILLATE 
gu-PEM naRt  

(1) FQ TWE CALEDAR MONTHS OF YOVEWU TWR(IIwI W C H .  
ALL DAYS: 6:W A.M. TO 12:m Yrm. AND 

5:w FA. TO io:m P.M. 

ALL DAYS: 1 i : w  A.M. TO io:m P.M. 
(2) FOR THE CALENDAR MONTWS OF APRIL THRaKW OCTW%. 

FINANCIAL D Am 
K rma (MID YEM) = 1.5259 
UTILITY DISCCUT U T E  = 9.96% 

. 

P q c  1 of 1 

ItELED I Y :  2. F. Miam. Jr.. D i r r t o r  # a t e  D l p r t m t  

EFFECTI- DATE: S c p c h r  20, l W 1  - 
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APPErnIX c 
RATES 

(0 

CCUTRACT 
2uL 

1997 
1998 
1999 
2000 
ZOO1 
zoo?. 
2w 
2oQL 
zoos 
2006 
2007 
2ooB 
2w 
2010 
2011 
2012 
2015 
2014 
2015 
2016 

(2) (5) ( 4 )  

CAPACITY PAYMENT - S/KU/N/wwTW 

YaOlllL PAYMENT OPTION 
w UELuL 
0.71 5.W 
0.n 5.35 
0.79 5.60 
0 . P  5.89 
0.87 6.19 
0.91 6.51 
0.96 6.U 
1 .Ol  7.19 
1.06 7.56 
1.11 7.95 
1.17 8.3s 
1 .a 8.m 
1-29 
1-36 
1 .u 
1 .so 
1 .Y 
1.66 
1.74 
1 .a 

9.23 
9.69 

10.19 
10.71 
11.25 
11.83 
12.45 
13.07 

5.79 
6.08 
6.59 
6.72 
7.06 
7.42 
7.80 

8.62 
9.06 
9.52 

10.01 
10.52 
11.05 
11.62 
12.21 
12 .P  
15.49 
14.17 
1b.90 

a.20 

Page 1 of 5 
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P.oe 2 O f  5 

(10) (9) 

CONTRACT 
Jg&- 

1991 
1995 
1pw 
1W7 
1998 
19W 
2000 
2001 

EARLY PAYMEUT W T l O Y  
STARTING 1/96 STARTING 1/95 STARTIUG 1/94 

g & ! l u m  om w m  

0.63 
0.66 
0.69 
0.73 
0 . V  
0.81 
0 . 6  
0.W 
0.W 
0.98 
1.03 
1 .o? 
1.1b 
1.20 
1.26 
1 .u 
1.39 
1 .b6 
1.Y 
1 .62 
i n  

0.49 3.52 
0.52 3.69 
0.54 3.89 

4.01 
4.21 
4.43 
4.65 
4.89 
5.14 
5.40 
5.63 
5.97 
6.27 
6.59 
6.93 

7.65 
8.0b 
8.45 

7.21) 

0.56 

0.61 
osa 

3.96 4.52 
4.17 b.75 
4.39 5.M 

4.48 5.11 
4.71 5.37 0.57 4.08 

0.60 4.29 
0.63 4.51 
0.66 4.74 

0.73 5.24 

0.81 5.78 
0.85 6.M 
0.90 6.33 
0 .S  6.71 
0.99 7.05 
1.04 7.bl 

o.m 4.98 

o . n  5.50 

4.96 5 -65 
5.20 5.93 
5.b7 6.24 
5.74 6.55 
6.01 6.W 
6.3s 7.24 
6.67 :.61 
7.02 8.00 
7 3  8.61 
7.74 8.83 
8.U 9.28 
8.56 9.76 

0.65 
0 . a  
0.71 

. . ~ ~  
4.60 5 . 8  
4.w 5.52 
5.09 5 . a  
5.Y 6.09 
5.62 6.41 
5.90 6.73 
6.21 7.m 
6.53 7.44 
6.86 7.82 

0.n 
0.m 
0.83 

2002 
2003 
zoos 0.87 

0.91 
0.96 
1.01 
1.06 
1.12 
1.17 
1 .a 
1 .M 
1 .% 
1.43 
1 .so 
1.58 

ZOOS 
2006 
ZOO7 
2m 
ZOOP 
2010 
2011 
2012 
2013 
2014 
2015 
2016 

~~~ 

7.20 8.21 
7.57 8.63 
7.95 9.07 

9.00 10.26 
9.4s 1o.m 

8.37 9% 
8.79 10.02 
9.23 10.55 
9.71 11.07 
10.21 11.64 
10.73 12.25 
11.27 12.85 

1.09 7.29 
1-15 8-19 
1.21 8.60 
1.27 9.04 
1.3s 9.51 
1.40 9.w 

8.b5 
9.Y 
9.81 9.94 11.a 

10.4s 11.91 
10.97 1231 
11.55 13.1s 
12.12 13.82 

10.31 
10.5 
11.39 
11.97 1.47 10.50 

NOTE: Abow -tr csleulatd  in accordnss uith foru lss  set forth 
In WEE Ruh ZS-17.BB32CS). P a m t  shall b. dJ~5t.d lay 
u l t i p l y l n g  factor for (k-P*ak C.p.city Factor d r t c n i m d  In 
scha&I. 7. 
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RATES 

( 1 )  

K Y T U C T  

1997 
lW8 
lVW 

2mQ 
2010 
2011 
2012 
201s 
2014 
2015 
2016 

(2) 

CAPACITY PAYMENT - s/wiKylin 

0.71 7 . a  7.99 
0.72 7 . a  a.03 
0.m 7 . a  a.07 
0 . a  7.28 a.11 
o m  7.a a.15 
0.91 7.a a.19 
0.W 7 .a  a.24 
1.01 7 . a  a.n 
1.06 7 . a  a s  
1.11 7 . a  a m  
1.17 
1.23 
1.m 
1 .s6 
1.43 
1.50 
1.M 
1 .u 
1.74 
1 .a3 

7.21~ a.45 
7.a a.51 
7.28 8.57 

a . u  
a.pL 
9.02 
9.11 

NOTE: Abow u l s u l m t d  In accordnce u i th  t o r u l e s  s r t  forth 
In RR Mule 25-17.0&32(5). P-t dull b. d i u t d  bV 
ult iplyirp factor for On-Peek C.pwlty Factor drtrnind in 
S c h d l .  7. 

Page 3 of 5 

ISPIED BT: s. f. ~ I . o n ,  Jr.. D i r r t o r  Rmte Depmrmt 

EFFECTIVE DATE: S e p t e r  20, lWI 
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(1) 

CWTRACT 
2I!L 

1994 
1995 
1996 
lW7 
1998 
1999 
2w 
2001 
2002 
2003 
2004 
zoos 
2006 
2007 
2oM 
2m9 
2010 
201 1 
2012 
201s 
2014 
2015 
2016 

n 

P.oL 4 of 5 

0.63 
0.66 
0.69 
0.73 
0 . T  
0.81 
0.85 
0.69 
0.94 
0.98 
1.03 
1 .Dp 
1.14 
1.20 
1.26 
1 .33 
1 .39 
1.46 
l.% 
1.b2 
1.m 

6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 
6.52 

7.15 
7.18 
7.21 
7.25 
7.29 
7.33 
7.37 
7.41 
7.bb 
7.50 
7.55 
7.61 
7.64 
7.n 
7.78 
7.85 
7.Pl 
7.- 
8.W 
8.U 
8.22 

. 
0.56 
0.58 
0.61 
0.61 
0.68 
0.71 
0.7S 
0.79 
0.63 
0.87 
0.91 
0.96 
1.01 
1 .a6 
1.12 
1.17 
1.23 
1-30 
1.36 
1.43 
1.50 
1.58 

5.& 6.40 
5.84 6.42 
5.84 6.45 
5.84 6.b9 
5.84 6.52 
5.84 6.55 
5.84 6.59 
S.& 6.63 
5.84 6.67 
5.84 6.71 
5.84 6.75 
5.& 6.80 
5-84 6.8s 
5 .& 6.90 
5.84 6.96 
5.84 7.01 
5 . u  7.07 
5.84 7.14 
5.u 7-20 
5.84 7.27 
5.84 7.w 
5.84 7.42 

0.49 5.25 
0.52 5.25 
0.11 5.25 
0.57 5.25 

0.63 5.25 
0.64 5.25 

0.73 5.25 
0.n 5.25 

0.60 5.25 

0.m 5.25 

0.81 5.25 
0.3s 5.25 
0.90 5.25 
0.94 5.25 
0.99 5-25 
1.04 5.25 
1.09 5.25 
1.15 5.25 
1.21 5.25 
1.27 5-25 

~ 

1;SS 5.25 
1.40 5.25 
1.47 5.25 

5.7b 
5.77 
5.29 
5.82 
5.85 
5-88 
5.91 
5.95 
5.90 
6.02 
6.06 
6.10 
6.15 
6.19 
6.24 
6.29 
6.34 
6.40 
6.46 
6.52 
6.58 
6.65 
6.R 
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(1) 

COYTRACT 

lW7 
1- 
1999 
2000 

2ooz 
zw3 
zoo4 
2005 
2- 
2007 
rn 
2oop 
2010 
2011 
2012 
201s 
2014 
2015 
2016 

2001 

(2) 

ENERGY 

.wL 
52.63 
55.82 

58.78 
56.42 
62.34 
66.46 
72.2s 

a . 7 6  
M.W 
V2.53 
v7.25 

102.20 
107.42 
112.w 
118.65 

131 .06 
137.n 

53.70 

79.70 

124.~1 

(3) 

PAYMENT - S/WH 

(ESTIIUTED) 
ow 

1.03 
1 .M 
1.13 
1.lV 
1.25 
1.32 
1 .sa 
1.45 
1.53 
1.61 
1 .bv 
1 . n  
1.86 
1 .% 
2.06 
2.16 
2.27 
2.39 
2.51 
2.64 

( 4 )  

- 
53.66 
56.90 
54.83 
5v.v7 
57.67 
63.m 
67.U 

81.23 
85.3V 
8V.73 
%.SO 
99.11 

104.16 
1w.a 
115.06 
120.92 
127.W 
133.57 
140.39 

n.70 

mi!: lnfwrtfm providd above 1s O S t i N t d .  k t w l  p.)”.nt shall b. 
dmt~rrlmd In .ccordKs ulth lPSC nul. 25-17.0832W. 

lsIum BT: L. F. Uxm, Jr., Dimetor h t m  hpr t l r t  

EFFEClI= DATE: S r p t e r  20, 1Wl 

P q c  5 of 5 

B ”  
i r  



Pane 1 Of 1 

Greater than or E q w l  to  
the C a r i t t d  O.P.C.F. 

F r a  SO.= to 
the C a r i t t d  O.P.C.F. 

r 

CAPACITY PAYMEYT 
AOJUSTYEYT 

U L T l P L l l Y G  
FACTOR 

1 .o 

O.P.C.F. 1 
I I L C - i t t d  O.P.C.F. 

Delw SO.= 0 
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P.ge 1 of 1 

If e O w l i f y i w  Fac i l l t y  elects the Performnee Adjurtmt provlilm of Art ic le Ix i n  the 5terd.r.d offer 
Contract. the f o l l w i n g  forrrle &a l l  b. ce lcu ls td  each mnth a f t e r  the Contract In-Service D e t r  fo r  
e l l  houri in the a t h :  

m w  

I: ~ E ~ ~ D J I  - - (a x 1.0 hr. x cti1m)i x (EPI~ - EPZ,) 
C I - k L r  

UIere: 

PEUBJI the Perto-* Adjutmt for hour 1. 

Mll = th. hourly amw bllmrrd t o  the cclpm by the Of r&rlng hour i. 

a the Of's C m i t t d  cq.Sity in w. 

CF = I f  the Of's *Po& cq.City factor (X) I s  50.0% or greeter, than C f  -is the lesser 
of (a) the w o l d  mlt M i n i u  m-Pd cq.Sity factor ( X I  or (b) the OF'S On-Peek 
Clp.clty factor (X); i f  the Of's On-Puk Capwlty factor i s  1-1 than 50.0%. than CF 
-1s xero. 

EPl = the mew py.mt in S/xyw for  hour i as b t e n i m d  In the Stmdard offer Contract 

EPZ 0 tho amrw py.mt In S / M  for hour I as b t e n i n d  in the St.nd.rd Of fer  Contract 

for WCh.U of &-Aveilable Emrgy. 

for pur&- of f i rm capacity ud Emrgy. 

YOC8t  

lh. Perf- Adjutmt shel l  not g p l y  to my hour in h i c k  the 
f o l l w i n r  cad8t ion occv.: 

(a) the Of's. Cmw P w  i s  b t e n i n d  on th. h i s  of the 
S t d r d  Offer Contract for preh- of &-Avdhble Emrw; 

(b) the wnot perform i t s  obllsation t o  racelm e l l  
m r g y  hi& th. O f  hu rd. errl iable for  sei. et the 
Point of Delivery; 

(e) the Emm P w  u b t e n 8 n d  in th. S t v d . r d  Offer 
Contract for pwchere of f irm Capcity ud Emw u c d  
the Emm P e m t  u b t e n l m d  i n  the Stmdard Offer 
Contract for prehase of As-Aveil.ble Emw. 
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SCHEWLE 6 

Charm t o  W l i f y i r p  f a c i l i t y  P.pe 1 of 1 

lh8 Orv l i f y iw  f a c i l i t y  shal l  b8 bi1l.d monthly for th8 co8ts of aeter r88diw. billing, ard other 
apprWiat8 b i n i s t r 8 t i v e  Costs. Th8 charge sh8l l  b8 set .qui t o  the stated Custnner Charge of 
the C o n p l y ' s  8pp l iub l8  r8t8 sch.bl8 for s8rvic8 to  the Orulifying f a c i l i t y  laad 8s a mn- 
0emr8tim cust-r of th8 Col lpuy .  

m r e t i m .  *. 1nt-c. ud tmir  ha-: 

lh8 R P l i f y i w  Fmellity A8Il b8 b i l l d  a t h l y  for th. costs 8ssoc18td o i t h  tha operatien, 
uint8f~m8. and r-lr of th8 i n t ~ r c a m t i m .  lhss8 incld.  ( 8 )  the conpury's inspections of the 
i n t 8 r c a c t i a  ud (b) mintmunc8 of any .quip.nt byond that d i c h  uould b8 r w i r e d  to  provide 
mrml *Lectric servic8 t o  the a rv t i f y i rp  f a c i l i t y  if m sales t o  the c m  urrc involved. 

lh8 Oualifylng Fac i l i t y  shall p.y 8 mnth ly  charm qwl t o  0.50% of th8 I n t e r c a c t i m  Costs less 
the I n t 8 r c m r c t i a  Cats O f f w t .  This m t h i y  r8t8 shal l  be 8d ju t .d  p r iod ica l l y .  

IS- IT: S. F. Y i m ,  Jr., D i r e c t o r  Rate D e p D r b n t  

EFFCIXIYE O N E :  S8pt-r 20. 1991 
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The OF'S cmrw pylcnt uill b. u l t i p l i d  by e Delivery Volteoe A d j u t m t  uhore value uill deprd ym 

(0 the d r l i n r y  voltage a t  the Point of Oelivrry ud ( 1 0  the rthodology approved by the FPSC t o  

drterminm the djustmt for rtandwd offer cmtracts plruwnt to the rule in rppndir E. 

The Collpny'm metal hourly .voidad .I*rw emts rh.11 b. djustd according to the ddlnry wltepe by 

the follaring u l t i p l i e n  I my ba fild f r a  t i r  to t i r  uith the FPSC: 

O u t i f v i m  ~ i I ! t V  0.1 inn VOl tm p d i u r t m t  Factor 

69 Kv w greater 
4 (cy. 12 Kv. 25 Kv 

1.056 
1.067 

600 volts L a m  i .om 

ISSIEO 8Y: L. f. Wlrm. Jr., Director Rete 0.p.rtmt 

EFFECTIVE: Sept-r 20, 1991 98 
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APPEKDIX 0 

1.0 

TRANSMISSION SERVICE STAWARDS 

This appendix provides minimum standards required by the Company i n  
the Transmission Service Agreement and applies to QF's whose Facility is not 
directly interconnected with the Company and who are selling firm capacity and 
energy to the Company. 

2.0 Standards fo r OF'S Sellina Firm CaDacitv and Enerqy. 

2.1 The QF shall ensure that, throughout the Term of the Agreement, 
the Transmission Service Utility or its lawful successors but no other party 
shall deliver the Colnnitted Capacity and electric energy to the Company on behalf 
of the QF. 

2.2 A proposed Transmission Service Agreement and any amendments 
thereto shall be submitted to the Company for its review and consent no less than 
sixty (60) days before said Transmission Service Agreement or amendment i s  
proposed to be tendered for filing with the FERC. Such consent shall not be 
unreasonably withheld. No review, recomaandations or consent by the Company 
shall be deemed an approval of any safety or other arrangements between the OF 
and the Transmission Service Utility nor shall it relieve the QF and the 
Transmission Service Utilityoftheir responsibilitywith respect tothe adequate 
engineering. deslgn. construction and operation of any facilities other than the 
Company's Interconnection Facilities and for any injury to property or persons 
associated with any failure to perform In a proper and safe manner for any 
reason. Nothing contained herein shall prevent the Company from exercising any 
rights that it otherwise would have to participate as a full party before the 

ISSUE BY: 5. F. Nixon, Jr.. Director Rate Department 
EFFECTIVE: September 20, 1991 
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FERC when the Transmisslon Service Agreement or amendments thereto is tendered 
for filing. 

2.3 To ensure the continuous availability to the Company of the 
Comnitted Capacity during the Term of the Agreement, the Transofssion Service 
Agreement shall contain provisions satisfying the following minimum criteria: 

the Transmission Service Utility's transmission comnitment 
shall be for the full amount of the Comnltted Capacity plus 
any losses assessed by the Transmlsslon Service Utility from 
the Polnt of Heterlng to the Polnt of Delivery; 

the duration of the Transmission Service Utility's transmission 
coamltment shall be for a term at least as long as the Term 
o f  the Agreement with termination provlslons that are 
acceptable to the Company; 

(11i) the Transmission Service Utility's transmlsslon commitment 
shall not be Interruptlble or curtallable to a greater extent 
than the Transmission Servlce Utillty's transmission service 
to its own firm requirerants custowrs: 

The QF and the Transmission Servlce Utillty shall not be 
permltted to amend the Transmlsslon Service Agreement In a 
manner that adversely affects the Company's rlghts without the 
Company's prlor wrltten consent; 

the Company shall be provlded with prompt notlflcatlon of any 
default under the Transmlsslon Service Agreement: 

the OF and/or the Transmisslon Service Utillty shall expressly 
indenmffy and hold the Company harmless for any and all 
llabllity or cost responslblllty In connection with the 

ISSUE BY: 3. F. Nlxon. Jr.. Dlrector Rate Department 
EFFECTIVE: September 20, 1991 
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. Transmission Service Agreement and the activities undertaken 
thereunder, including, without limitation, any facility costs, 
service charges, or third party impact claims: 

(vii) the Company shall be entitled to reasonable access at all times 
to property and equipment owned or controlled by either the 
QF or the Transmission Service Utility and at reasonable times 
to records and schedules maintained by either the QF or the 
Transmission Service Utility. in order to carry out the 
purposes of the Agreement in a safe, reliable and economical 
manner i 

(viii) unless otherwise agreed by the Company, the Point of 
Delivery into the Company's system shall be defined as 
all points o f  interconnection at transmission voltages 
between the Company and the Transmission Service Uti 1 i ty 
pursuant to any tariffs or interchange agreements on 
file with the FERC and in effect from time to time: 

(ix) the electric energy made available from the Facility for 
transmission to the Company shall be telemetered to the Company 
and shall be reduced for all losses assessed by the 
Transmission Service Agreement from the Point of Metering to 
the Point o f  Delivery; the electric energy as so adjusted shall 
be considered the electric energy delivered to the Company for 
billing purposes and shall be considered as if within the 
Company's Control Area, provided that the Transmission Service 
Utilftycan deliver and the Company accept the electric energy 
as so adjusted: 

(x) As an alternative to section 2.3(ix) hereof, electric energy 
from the Facility shall be scheduled for delivery to the Point 
o f  Delivery by the Transmission Service Utility and such 

ISSUE BY: 5. F. Nixon. Jr., Director Rate Department 
EFFECTIVE: September 20. 1991 
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. e l e c t r i c  energy as i s  scheduled sha l l  be considered as e l e c t r i c  
energy del ivered t o  the company for b i l l  ing  purposes. 

(x i )  The Transmission Service U t i l i t y  and the Company sha l l  
coordinate with one another concerning any i n a b i l i t y  t o  de l iver  
or receive the e l e c t r i c  energy as adjusted pursuant t o  section 
8.3 ( ix) hereof. Whenever the Transmission Service U t i l i t y  
i s  unable t o  de l i ve r  or the Company does not accept such 
energy, such energy sha l l  no longer be considered w i th in  the 
Company's Control Area i f  energy i s  del ivered pursuant t o  
section 2.3(1x) hereof; and 

(x i i )  a contact person for t he  Transmission Service U t i l i t y  shal l  
be designated f o r  day-to-day conmumications between the 
Transmission Service Ut i l i ty  and the  Parties. 

ISSUE BY: S. F. Nlxon, Jr.. Director Rate Department 
EFFECTIVE: Septmber 20, 1991 
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2s-17 .OIO 
(1) ?or t h o  purposo of thoso N h S  t h o  Coamismion adopts tho Yodotal Energy 

lugulatory Ccrmniasion Rulos 292.101 throuqh 292.207, offectivo March 20, 1980, 
roqardinq dof in i t ions  and c r i t o r i a t h a t  a mall powor producor oc cogonorator must  
mot t o  achiovo t h o  s t a tus  Of a pual i fyinq f a c i l i t y .  -11 p w r  producers and 
coponorators which fa i l  to  moot tho lLRC c r i to r i a  for achiwinq qualifyin9 f ac i l i t y  
s t a t u s  but othorwim Ylt tho O b j O C t i v O B  Of OCOnooica1ly rtducinp I lo r ida ' r  
dopondonco on oil and tho o c o n a l e  doforral of u t i l i t y  p M r  plant oxpenditures may 
p t i t i o n  tho C o m i s s i o n  t o  bo 9rant.d qual i fyinq f a c i l i t y  s t a t u s  for tho  purpose 
of r o c d v i n g  onorqy and capacity pa-ntS pursuant to  thoso ~ 1 0 s .  

(21 I n  aonorsl ,  undor tho ?&RC r w u l a t i o n s ,  a -11 powr ~roducor  is a 

Dofinit ions and Qualifying Cr i to r i a .  

ibj  

(c) 

thr primae (at  ioaa t  50%) onorgy mourco Of tho  small powor producer is  
biomass, wastm, or anothor ronowablo ~ O . O U ~ C O ;  and 

tb. omall pobmr prodUCtiOn f a c i l i t y  llOt 0Vn.d by 4 person primarily 
ongaged in thr qonoration or malo of ol.c+ricity. Mi* c r l to r ion  is mot if less 
than SO% of tho equity intoroat  i n  tho f a c i l i t y  is ownod by u t i l i t y ,  u t i l i t y  
holding company, or a subsidiary of t h a .  

(3) I n  gonoral,  undor tho FERC r.gUlatiOnS, a cog~norator  is a gualifyinq 
f a c i l i t y  if: 

(a) t h o  uso fu l  thormal onorgy output Of a topping CyClO cogonor4tion f ac i l i t y  
is 

(b) tho usoful  pouor output p l u s  ha l f  of t h o  uHfu l  t h o r u l  onorqy output of 
topping ye lo  cogonoration f a c i l i t y  b u i l t  a f t o r  March 13, 1980, w i t h  any onargy 

hprt of n a t u r a l  qas or o i l  is proator than 42.5% or 45% if tho umoful thermal 
onorgy output is loss t h a  15% of tho toC.1 OIIOZpy output of tho f a c i l i t y j  and 

t h o  uooful powor output Of a bottclh9 y C l 0  eopormration f a c i l i t y  b u i l t  
a f t o r  narch 13, 1980, w i t h  any enorgy l n p t  am s u m l u n t a r y  f i r i n q  of na tu ra l  gas 
or oil is not loss than 4S% of tho na tura l  9am or Oil input 011 M annual basis8 4nd 

loss than  5% of tho faci l i ty ' .  total  onorgy output por y o u r  and 

(e) 

17-39 
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( d )  t h e  cogeneration f a c i l i t y  is not wned by a porson primarily enqagod i n  
tho generation or male Of c l e c t r i c i t y .  T h i s  c r i t e r ion  is met if less than 50% 02 
tho  oquity inter0.t i n  tho f a c i l i t y  is ownod by a u t i l i t y ,  u t i l i t y  holding c-npany, 
or A subsidiary of them. 
Spodfic  Authority: 366.0S(9), 350.127(2), ?.S. 
&au I m p l u o o t d r  366 .0S(9 ) ,  ?.S. 
. j . b t O q r  YOU 5 / 1 1 l 1 1 ~  AS0od.d 9/4/11. forror ly  25-17,DO. 

25-17.011 l l O s O t ~ d .  

25-17.OD2 Tho U t i l i t y ' s  Obligation to ?urch.so~ Customor's Soloctioo of 

(1) Wpon complianco by tho  qualifying f a c i l i t y  w i t h  nulo 25-17.QB7, each 
u t i l i t y  s h a l l  purchaso o l o c t r i e i t y  producrd lad .o ld  by qualifying f a c i l i t i o s  a t  
ra t08 which  h A V 0  born agr..d upon by tho u t i l i t y  and qualifying f a c i l i t y  or A t  tho 
u t i l i t y ' s  published tar i f f .  Each u t i l i t y  shall I f l o  a t a r i f f  or t a r i f f s  and a 
standard Offer Contract or contracts  for tho purchaw of onorgy And capacity from 
qualifying f a c i l i t i o s  which  rof1,octa t h o  proiiaions eot for th  in thoso rulos. 

Unloss t h o  Ccxmission dotorminos that altornatiw w t o r i n q  roquirewntr  
causa no advorse offoct on t h o  cost or roli&'ilLty of oloctric sorvieo t o  tho 
u t i l i t y ' s  gonoralbody of CUStQQ.rs, o a c h t a r i f f  and standard o f f o r  contract  sha l l  
specify tho f o l l w i n g  motoring requirenonts for b i l l l n q  purposomr 

( A )  Hourly rocording motors s h a l l  bo roquird for qualifying f a c i l i t i o o  w i t h  
an installed capacity Of 100 k i l ~ w a t t o  or more. 

(b) Por qualifying faCiliti.0 With an illstA1hd CApCity Of 10.. than 100 
k i l w a t t s ,  a t  tho option of tho qualifying f a c i l i t y ,  o i ther  hourly rocording 
motors, dua l  kilowatt-hour r eq i s to r  t&-ot-day motors, or Standard kilwatt-hour 
motors s h a l l  bo instal lod.  Unloss spoeial  circwstaneos warrant, w t o r s  sha l l  bo 
road a t  monthly LntONAlS On tho  a p p r o x h ~ t o  corrosponding day Of OJCh motor 
readinq poriod. 

(3) (a)  A qual i fying f a c i l i t y ,  upon ontoring in to  A contract for tho sal0 of 
firm capacity and onorgy or prior to  dolivory of as-avail&lo onorgy to a u t i l i t y ,  
s h a l l  o loc t  t o  mako oither s h l t a n o o u s  purehaws fm t h o  interconnoeting u t i l i t y  
and sa los  t o  t h o  purchasing u t i l i t y  or not salos t o  tho purchasing u t i l i t y .  One. 
mado, thm eoloetion of a b i l l i n g  wthodology may only bo changd: 

1. vhon a qualifying f a c i l i t y  so l l ing  a s -ava i l~b lo  onorgy ontorw into 
a nogotiatod contract or s t andud  offor contract for tho  sa10 of 
firm capacity and onorgy; or 

2. vhon a firm capacity and onorqy contract oxpiros or is lawfully 
torminatod by oithor tho qualifying f a c i l i t y  or tho purchasing 
, u t i l i t y ;  or 

3. vhon tho quA1ifying f a c i l i t y  is so l l i np  as-AvailAbh onorgy and has 
not chafigod b i l l i n g  r t h o d o  within tho l a s t  t m l v o  months; and 

4. vhon tho  o le r t ion  t o  chango b i l l i ng  mothods w i l l  no t  contravono tho 
proriaions of Rule 21-17.0832 or any contract  k t m o n  the qualifying 

yirm capacity and onorgy contracts  in o f f M  pr io r  to  tho offoct ivo dato of t h i s  
N 1 0  ohal l  r-in unchanged. 

If a qualifying f a c i l i t y  0 1 0 C t S  to  chango b i l l i n g  -thodo in accordanco 
w i t h  t h i a  rule, such c h a w  *ha11 bo subject to  th. fOllOidng provisions: 

1. 
2. upon tho ins t a l l a t ion  by tho u t i l i t y  of any addi t ional  motoring 

oquiplunt nasonably roquirod to  of fee t  tho chanp. in b i l l i ng  and 
upon paywnt by tho  qualifying f a c i l i t y  for such w t o r i n q  oquipoent 

milling Ylthod. 

( 2 )  

f a c i l i t y  Ad th0 Ut i l i ty .  

(b) 

upon A t  loa* t h i e y  days AdvUICO writton IlOtiCO; 

A d  it# h S t A l l A t i O f I 8  Ad 

17-40 



h 

suon. - 0 .  IS7 I - 7  

3. upon complotion and approval by t h e  u t i l i t y  of any a l to ra t ions  t o  
tho intorconnoction toasonably roquirod t o  o f f o c t  t h o  ChAnpo i n  
b i l l i n g  and upon paymont by tho qualifying f a c i l i t y  fo r  s u c h  
a l t o r a t  ions. 

( c )  Should a qual i fy inp  f a c i l i t y  oloet to  MkO rirultanoous purchasos and 
maloo, plrchasos Of o l o c t r i c  morvico by tho qualifying f a c i l i t y  fror the 
i n t o r c o ~ o c t i n g  u t i l i t y  s h a l l  bo b i l l o d  a t  tho r o t a i l  rat. oehodulo undor which tho 
qual i fying f a c i l i t y  load would rocoivo wrvico as a non-gonorating eustolrwr of tho 
u t i l i t y ;  H1.s Of OlUtt iCLty doliror.6 by tho qualifying f a c i l i t y  to t h 8  
purchasing u t i l i t y  s h a l l  bo purchasod a t  tb. u t i l i t y ' s  avoidod anorgy and capacity 
rat.#, wh.rU applLCabl0, ill acc0rd.n~. with Rubs 25-1'1.0625 and 2s-17.0832. 

Should a qual i fy ing  f a c i l i t y  o l e t  a no t  b i l l i n g  u r a n g u a t ,  t h o  hourly 
not onorqy ud capaci ty  salos doliror.6 to tho  purchasLng u t i l i t y  sha l l  bo 
purehasod a t  Uu u t i l i t y ' s  avoidod onorqy and capacity ratom, w h r r o  applicabla, in 
accordanco with Rulos 25-11.0825 and 25-17.08328 purchasoo fra tho intorconnoetinp 
u t i l i t y  s h a l l  bo b i l l -  pursuant to  tho uti l i ty 'm applicablo standby sorvia or 
supplowntal  rrvico rat. schodulos. 

Paylwnt. for O M * *  .nb C8P.CLty Mld  by qualifying f a c i l i t y  sha l l  
bo rondorod monthly by tho  purchasing u t i l i t y  md as promptly as possible. n o m l l y  
by tho  tuontioth buoinoos day followinq tho day tho n t o r  is road. Tho 
kilowatt-hours -1d by tho qUAlifyiItg f a c i l i t y ,  tho applicable aroid4 onorgy rat. 
st which p.yP.nt. Wro ma&, and tho rat. and amount of tho appl icablo earncity 
paymont shall accompany tho  p y u n t  by tho u t i l i t y  t o  tho qual i fying f a c i l i t y .  

(b) Whore s b u l t a n r o u s  p u r e h a w  and aalos  uo mado by a qual i fying f ac i l i t y ,  
aroidod onorgy and Capacity payun t s  t o  tho qualifying f a c i l i t y  u y ,  at tho  option 
of tho qualifying f a c i l i t y ,  bo sham am a c r d i t  to  tho qualifying f a c i l i t y ' s  b i l l ;  
t h o  ki lwat t -hours  pr0duc.d by t ho  qual i fying f a c i l i t y ,  tho avoid.4 onorgy rat. a t  
which payun t s  w r o  mado, md tho rat. ud -nt of tho capacity paywnt sha l l  
ACC-Y tho  b i l l  t o  t h o  qualifying f a c i l i t y .  A crodit  s h a l l  not oxeood t h e  
mount of tho quAlifyiag fACility'S b i l l  fra tho U t i l i t y  And thr UC0.0, i f  any, 
s h a l l  bo paid d i r o c t l y  to tho qualifyinp f a c i l i t y  in accordanco with t h i s  ~ 1 0 .  

(5) A u t i l i t y  u y  roquiro a security dopooit f m  oach intorconnoctsd 
qualifyinq f a c i l i t y  i n  accordanco with Rulo 25-6.097 for tho qual i fying f a c i l i t y ' s  
purchaw of powr from tho u t i l i t y .  Each u t i l i t y ' s  tar i f f  s h a l l  contain r p c i f i c  
critoria for dotormining tho appl icabi l i ty  and . I y I U n t  of 8 &pooit from an 
intorconnoctod qual i fying f a c i l i t y  conmistont with projwtod not cash f l c u  on A 
monthly b u L s .  

(6 )  Zach u t i l i t y  shall koop ..p.rato accounts for salos to qualifying 
f a c i l i t i r  and purclurm from qualifying f a c i l i t i o a .  
spcif ic  Antborityr 3CC.OS1, 35O.l2?(2), ?.8. 

ais tory:  Hw 5/13/81, &mood4 9/4/13, f o r w r l y  25-17.12, amondd 10/25/90. 

(d)  

(4)t.I 

S A W  1Dpl-t.dI 366.0S1, P.8. 

25-17.0825 - h - ~ v a i l a b l e  Enor9y. 
(1) Am-availablo onorgy is onorgy producod and so ld  by a qual i fying facility 

on an hour-by-hour basis f o r  which contractual Eomaitmnts  as t o  tho  quantity, 
tLW,  or r o l i a b i l i t y  of d o l i w r y  aro not roquirod. Each u t i l i t y  s h a l l  purchase 
as-available .norm from any qualifying f ac i l i t y .  As-available onorgy s h a l l  bo 
sold by a qualifying f a c i l i t y  and purchaa.6 by a u t i l i t y  purouant to tho toms  and 
conditions of a p u b l i o h d  t u i f f  or a wparatoly nogo t i a t4  contract. 

~ - a r a i l a b l o  onetpy sold by a qualifying f a c i l i t y  shall bo purchaood by tho 
u t i l i t y  at a rato,  in conts  por kilowatt-hour, not t o  o x c o d  tho u t i l i t y ' s  avoidod 
.nor= cost. Bocaur o f  tho lack of as su ru~cos  as to tho quant i ty ,  t h o ,  or 
r o l i a b i l l t y  of d m l i r u y  of as-available O r u r g y ,  no capacity paywnts shall bo -do 
to  a qualifying f a c i l i t y  for tho dolivory of as-available orurqy. 

(a) Tariff Ratom: Lach u t i l i t y  s h a l l  publish a t a r i f f  for t h o  purchaso of 
as-available enorgy fror qualifying facilities. Each u t i l i t y ' s  published t a r i f f  
s h a l l  stat. t h a t  tho rat. of p a w t  for as-available onorgy i o  tho  u t i l i t y ' s  
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avoided onorgy c o s t  a* dofi'nod i n  subsection ( 2 )  of t h i s  rulo,  loss t h e  additional 
costs d i r o c t l y  attributable t o  tho purehaso of such onorgy from a qualifying 
faci l i ty .  t h o  addi t ional  costs diroctly a#.ociatod w i t h  t h o  Durchamm at . _ _ _  _ _  
am-availablo onorgy from qual i fying faci l i t i i .  s h a l l  bo rpoc i f ica l ly  i i o n t i f  iod i n  
t ho  u t i l i t y ' .  t a r i f f .  

(b) Contract R~ tos r  Each u t i l i t y  may ontor Fnto a moparatoly nogotiatod 
contract  for t h o  p u r c h a r  Of a.-avail.blo onorgy frm a qual i fying f a c i l i t y .  ~ l l  
contracts for tho purChA.0 of b S - 4 V a i l a b l O  onorgy botwon a qual i fying f a c i l i t y  and 
a u t i l i t y  shall bo filod w i t h  tho  Carmission u i th in  10 working day. of their 
signing. Thon qual i fying facll i t ios wishing to  MgOtiato a contract for tho sa10 
of firm capacity and .norm w i t h  t8rU di f fo ron t  f m  tho- in a u t i l i t y ' .  standard 
offor contract  u y  do w pl-uant t o  Rule 25-1?.0132(2). Whom partiom emnot 
agroo on tho to- and conditions of + noqotlatod contract, oithor par ty  m y  apply 
t o  tho Cauisrion for r01i.f pursuant to  Rulo 2s-17.0834. 

Avoidod onorgy coats asmociat.6 w i t h  a.-availablo onorgy aro d o f i n d  
as tho u t i l i ty ' .  ac tua l  av0ib.d onorgy coot  boforo tho sa10 of intorchange onorpy. 
Avoidod OnOrgy CO.t* 0.0Cdat.d w i t h  a.-aVail.blO O M q y  shall bo A l l  Coits tho 
u t i l i t y  aroidod duo t o  tho purehaso of as-available onorgy, including t h e  u t i l i ty ' .  
incromontal tuol.  idont i f iab le  variablo oporatiap and u in tonanco  oxponr,  and 
idont i f iab lo  r a r l a b l o u t i l l t ~  powr purchase.. D r o n s t r 8 b l o u t i l i t y  ab in imt ra t ivo  
costs roquirod to ca lcu la te  amidod onorgy c o m t m  may bo doductod f r a  avoidod 
onorgy paywnts .  Avoidod Ulu lOs*Os rof loc t ing  tho voltago a t  which gonoration 
by tho qual i fying f a c i l i t y  1s r O c O l V o d  by tho U t i l i t y  sha l l  A l s o  bo i n c l u d d  in tho 
dotormination of avoidod O n o r g y  costs. Each u t i l i t y  .hall calculato its avoidod 
onorgy comt associated with as-available onorgy dotominimtical ly ,  on an 
hour-by-hour bad., a f t o r  occounting for intorchango malo# which havo takon placo, 
using tho u t i l i t y ' .  ac tua l  avoid& O M r g y  C0.t for thr hour, aff.st.6 by tho 
output of t he  qual i fying f A C i l i t h S  COn8Oct.d t o  tho ut i l i ty ' .  s y s t r .  A wpawatt 
block m i 2 0  a t  l8a.t 0qU.l to tho most rocoat avai labl0 0StL.t. Of tho corbinod 
avorago hourly gonoration of a11 qual i fying fac i l i t iom making onorgy sa los  basod 
on tho  u t i l i t y ' .  a s - ava i l abh  onorgy rat0 to  tho u t i l i t y  aha11 bo U H d  to calculato 
tho  u t i l i ty ' .  hourly a m i d 4  onorgy Coats A S s O C i 4 t . d  with a r - a V A i h b l O  onorgy. For 
tho purposo of t h i s  BubuetiOn. lntorchang. solos u0 i n to r -u t i l i t y  m1.s which aro 
providod a t  tho option of tho OOlling u t i l i t y  oxclusivo of Contra1 pool dispatch 
transaction.. 

(b) tach  u t i l i t y ' s  t a r i f f  shall lneludo a doscription of t h o  mothodolopy t o  
bo usod i n  tho ca lcu la t ion  of avoidod onorgy cost lmplomonting subsoctlon (2 )  of 
t h i s  Rule. tach u t i l i t y ' s  implomontation mothodoloqy .hall S p K i f y  tho Mthod by 
which t h o  u t i l i t y ' s  i n c r w n t a l  fuo l  aad operating and maintonanco costs and l ino 
loosom uo dotominod. 

(3)(a) ?or qual i fying f ae i l i t i om with hourly rocording motors, monthly 
pymants for am-available onorgy shal l  bo mado and ohal l  bo coleulated basod on tho 
product  oft (1) t h o  u t l l i t y ' o  ae tua l a ro idod  oMrgy rat0 for each hour during tho 
month; and (2) tho quant i ty  of onorgy mold by thr qualifying f O C l l i t y  during t h a t  
hour. 

lor qual i fying f sc i l i t i om with dual  kl lwat t -hour  r e g i s t o r  t h - o f - d a y  
m t ~ r s ,  monthly paywnts  for a.-avail.blo onorgy s h a l l b o  calculated basad on tho 
m w i r m a -  of tho u t i l i t v 'm  ac tua l  hourlv avoidod onorw r a t 0  for tho on-mak and 

( 2 ) ( 0 )  

(b) 

- -- -- --- ~ 

off-poak priods d u r i k  tho month. 
- 

l e )  lor aual i fy ing  f a e i l i t l o o  w i t h  standard kilouatt-hour motors, monthly 
for ai-availabio onorgy sha l l  bo calculated band on tho avorag. of t h o  

u t i l i t y ' s  ac tua l  hourly aroidod O M r p y  rat0 for tho off-pak PWiod. during tho 
month. 

(4) Each u t i l i t y  shall f i lo  w i t h  tho Coaission by tho t w n t i o t h  businoss day 
of tho following month, a monthly nport of tholr  actual hourly avoidod onorgy 
cost., tho  avorago of tholr ac tua l  hourly avoidod onorgy costs f o r  th. on-p.ak and 
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off-peak period. during tho month, and tho averago of t ho i r  ac tua l  hourly avoided 
onorpy cos t s  for  tho month w i t h  tho Comimsion. A copy s h a l l  be f u r n i s h e d  t o  m y  
ind iv idua l  who r 0 q ~ O s t o  such l n f o r u t i o n .  

(5)  Upon r*TJ*Ot by a ~ ~ a l i f y i n q  f a c i l i t y  or any intorss tod prson, each 
u t i l i t y  s h a l l p r o v i d o u i t h i n  30 day. i t s m o s t  curront  projoctions of its gomration 
mix, f u e l  pr ice  by typ. Of fuol,  and a t  l oas t  a f ivo  yoar projoction of fuol 
forocas ts  t o  O . t i m ~ t O  future  as-available onorgy pr icos  AS -11 as any othor 
i n f o r u t i o n  rOamOn.bly r0quir.d by t h e  qual i fyinq f a c i l i t y  t o  projoet f u t u r e  
avoidod C0.t priCO* including, but not l i a i t o d  to,  a 24 hour advanco forocast of 
hour-by-hour aroidod onorgy costs. Tho u t i l i t y  may charge an appropriato foo, not 
t O  O X C H d  tb actual CO.t Of ptoduction .nd COWing, for prorid- such 
informatlon. 

(6 )  U t i l i t y  p r y u n t s  for a*-avail&blo onorgy u d o  t o  qual i fying f a c l l i t i o s  
prrsuant t o  tho u t i l i t y ’ s  tar i f t  -11 bo r.covorab10 by tho u t i l l t y  through tho 
COIIimsion’s priodic r8Vi.U of fuo l  and purehasod pant. U t i l i t y  paywnts tor 
as-availablo onorqy mado t o  qualifying facilities pursuant to a sopuato ly  
twg0tiat.d contract s h a l l  k rocovorablo by t h o  u t i l i t y  through tho Cariaaion’s 
priodic rovin  of fuol  and purchaud power coats i f  th. paymonte u. not 
roamonably projoctod t o  rosu l t  la hlghor cost oloctric sorvico to th. u t i l i t y ‘ s  
gonoral body of r a t o p y o r s  or advormoly affoct t h o  adoquacy or reliability of 
o l o c t r i c  sorvico t o  a l l  cuatomors. 
spoc i f ic  Authority: 366.0I1, 3I0.127(2), 1.8. 
L.W Irpl-td: 366.011, 1.8. 
xistory: mow 9/4/03. tomor11 25-17.02, amondad 10/2I/90. 

2s-17.003 r ia  Znor9y and capacity. 
0p.cific Authority; 366.04(1), 366.OI(l), 166.OS(9), 350.127(2), 1.8. 
L a w  Implomontod: 366.05(9), 1.8. 
l i s tory :  You 9/4/83, f o r u r l y  2s-17.83, Il.poa1.d 10/2S/90. 

spoeif IC Authority: 366.0s (9), 3IO.II7(2), F.8. 
L a w  Implnontod: 366.0I(9), 1.8. 
mistow: Now S/13/01, uondod 9/4/83, fomorly 21-17.831, Ropoa1.d l O l 2 S p o .  

21-17 . O m  Contracts. 

2s-17.0032 
(1) 

1im Capacity and Enorgy Contracts. 
1im Capacity and onor* uo capacity and onorgy probucod and sold by & 

qualifying f a c i l i t y  and purchasd by a u t i l i t y  pursuant to  a rugotiated contract 
or a standard offor contract  nubjoct t o  cortain contr&ctual proviolons as t o  t h o  
quantity,  t h o  and reliability of dolivory. 

Within on0 working day of tho execution of a n q o t i a t o d  contract  or t h e  
rocoipt of a siqnod standard offor contract,  t h o  u t i l i t y  .ball M t i f y  t h o  Diroctor 
of tho Division of Eloct r lc  and Cas and provido tho amount of -itt.d capacity 
and tho ar0id.d unl t ,  i f  any, to which tho Contract should bo app1i.d. 

Within 10 working day. of tho  oxocution o t  a cupo+iatrd contract  for  tho 
p r c h a s o  of firm capacity urd onorgy or wlthin 10 working day0 of rocoipt of a 
si9n.d standard o f fo r  contract, tho purchaoing u t i l i t y  oha l l  f i l 0  w i t h  tho 
~oomisoion a copy of tho s igned contract and a sumury of i t0  to- and conditions. 
A t  A minimum, such a su-ry sha l l  toport: 

1. tho  num of tho u t i l i t y  and tho m o r  and/or oporator of tho 
qualifying f ac i l i t y ,  who aro oiqnatorioo of tho Contract; 

2. t h o  mount of c d t t o d  capacity sprcifi.d i n  tho contract, tho s ir .  
of t h e  f a c i l i t y ,  tho  typo of t h o  f a c i l i t y  its location, and its 
1ntorconn.ction lad t ranuiss ion requiromentsi 

3. t h o  .mount of a-1 md on-pak and off-p.L omqy sxput.d t o  k 
d01ivor.d to tho mt l l i ty i  

4. tho typo of u n i t  bdng avoidod, l t o  mlro and it. ln-servico yoar; 

(a) 

(b) 

S. tho in-sorvico d.t. O f  tho  qual l fyinp faCill ty;  UId 
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6.  t h e  dato by uhich tho dol ivory of fira capacity and onorgy is 

P r i o r  t o  t h e  an t ic ipa tod  in-sorvico da to  of t h o  avoided u n i t  specif ied i n  
tho contract. a qual i fy ing  facility which ham noq0tiat.d a firm capacity and enorw 
contract or has accop+.d a u t i l i t y ' s  otandard offor contract MY so11 as-available 
onorgy to any u t i l i t y  p l r 0 u m t  to  Rule 25-17.0825. 

( 2 )  No9otiat.d Contractm. U t i 1 1 t i . 0  and qualifyin9 faci l i t iom aro oneoura9.d 
t o  nogotiat0 C O n t C A c t m  for tho  purchaoo of firm capacity and onorgy. such 
contract. w i l l  bo conoid-rod prudont for cost  rocovory purposos if it is  
domonatratod t h a t  t h o  plrCh8.0 Of firm capaci ty  and onorgy frcr tho  qualifying 
f JC l l i t y  purmuant to  t h o  rat.0, to-. and othor condltbnm of thm contract u n  
roamonably b. mxp.c+Od to  COntrLbUtO towardo tho  ddorral or avoidanem of 

costs ,  giving considoration to  tho  charactoristicm of tho capacity and onorqy t o  
bo doliv0r.d by tho  qua l i fy ing  f a c i l i t y  und.r t ha  contract. Negotiated contracts 
aha11 not  bo 0valuat.d again.+ M aroidod u n i t  i n  a standard offor contract,  thus 
prosorving tho standard offor for -11 qualifying faci l i t iom am d.ocribd i n  
r ~ b s o c t i o n  ( 3 ) .  I n  r o v l w i n g  rupo+iatod f im capacity and enorgy contracts  fo r  tho 
purposo of coot roeovory. tho Cociomlon mhall conoldor factor. ro l a t inp  t o  tho 
contract t h a t  would tho Utlllty'm qonoral body Of rotail Urd wholoulo 
m*tomors including: 

(a )  uhothor Additional firm capacity and onorgy i s  a d d  by tho purchasing 
u t i l i t y  and by Florida u t i l i t l o s  from a o t a t w i d .  p.rsp.ctivo; and 

(b) uhothor tho cua r l a t ivo  PrOSOnt worth of f i a  Capacity and onorgy paywars 
mado t o  tho qualifying f a c i l i t y  ovor tho tom of tho contract uo projoctod to bo 
no greator than: 

1. t ha  cuaulatlvm prooont worth Of tho valuo of a you-by-yoar doforral 
of tho Construction and oporation of gonoration or puts thoroof by 
tho purchaoing u t i l i t y  ovor tho  t o m  of tho contract8 calculatod i n  
accordanco with mubaoction ( 4 )  and paragraph (E+)(.) of t h i s  ~ 1 0 ,  
providlag t h a t  tho contract is domignod to  contributo towards tho 
dofor ra l  or aroidanco of ouch capacity; or 
tho cuaaulatiwo p H n t  worth of othor capacity and mnorgy rolatod 
costs that  tho contract  is d o s i g n d t o  avoid much a1 fuol, o p r a t i o n  
and n i n t o n a n c o  upnsos  or a l toraa t ivo  purChASOS of capacity, 
providlnp t h a t  t h o  ~ ~ n t r a c t  is dosignod t o  avoid much costs; .ad 

to  th. oxtont that annual firr capacity and onorgy p a p o n t i  mado t o  tho 
qualifying f a c i l i t y  in My Y O U  U C d  that y o u ' *  UInu.1 valu0 Of doforrinp thm 
construction and op.tation of 0.MIatiOn by tho  p u t C & d n g  u t i l i t y  o r  other 
capacity and onorqy rolatod comto, whothor  t h o  contract contairu p rov i s l au  t o  
onsuro rop~yment of much paywnts  OXCOOding t h a t  YOU!. value Of doforring tha t  
c a p c i t y  i n  tho ovont that tho qual i fying f a c i l i t y  fail. to  dollvor f i r m  capacity 

enerqy purouant to tho t o r a m  Ud conditions of tho contract; providod, h o w v e t ,  
t h a t  pmvimiono to  onour. ropaywat may bo baaod on forecasted data; and 

(dj  conoidoring tho  t r chn ica l  t r l iabi l i ty ,  v i ab i l i t y  and financial s t a b i l i t y  
of tho qualifying f a c i l i t y ,  uhothor tho contract  containm provimionm t o  p r o t M  Lit0 
purchasing u t i l i t y ' o  ratopayorm i n  t h o  ovont tho  qualifying f a c i l i t y  fails t o  
deliver firm capacity and onorgy in tho amount and t&o 0p.cifi.d lfI tho Contract. 

Upon potit lon by a u t i l i t y  or p u r o u ~ n t  to  a M a s i o n  action, oach public 
u t i l i t y  sha l l  submit for Colrrisoioa approval a t a r i f f  or t a r i f f .  and a sturdard 
offor contract or con t rac t s  for tba prrchaso of f i a  c.p.city urd onorgy trcr 0.11 
qualifying fac i l i t iom lomo thAa 75 .*9awattm or from solid W A s t O  f a c i l l t l o s  as 
dofinod in Rulo 25-17.091. 

(b) Tho ratom, t o m s ,  and othr conditionm containod in  oach u t i l i t y ' s  
standard offor c o n t r a c t  or contracts  shall  bo hood on tho n o d  for and .qual t o  
tho avoidod cost of doforr ing or avoiding tho construction of additional qOMZatiOn 
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cxpoctcd t o  cotmunco. 
( c )  

addi t ional  Capacity COnOtrUCtiOn O r  othor C a p a C 1 t y - r O h t . d  COOt. by tho purchasiag 
u t i l i t y  at 4 Coat t o  t h o  U t i l i t y ' *  ratopaymro Which d00. OX& f u l l  am1d.d 

2. 

( c )  

(3) Standard O f f o r  QntractO- 
(a) 
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capacity o r  par t s  thoroof by t h o  purchasing u t i l i t y .  Rat.. for  payment of capacity 
sold by a qual i fying f a c i l i t y  s h a l l  bo spocif iod in tho contract  fo r  t h e  duration 
of tho  contract .  I n  roviwing a u t i l i t y ' s  standard of for  contract  or contract#,  
tho cotmission sk.11 considor tho  critoria o p ~ i f i o d  i n  p rag raphs  (2)(a) through 
( 2 ) ( d )  of t h i s  -10, as wll as any othor information ro la t ing  t o  tho dotomination 
of tho  u t i l i t y ' S  f u l l  a v o i d 4  Coots. 

In lima of  a sopAratoly n0gOtiated con t r ac t ,  a qual i fying f a c i l i t y  under 
75 megawatts o r  a solid vaste f a c i l i t y  as dotinod i n  Rulo 25-17.091(1), I.A.C.,  may 
aceopt any u t i l i t y ' s  a tandud offor C O n t f a c t .  Qualifying f ae i l i t i o .  which aro 75 
u p a w a t t s  or gloa tor  u y  nogotiat. con t r ac t s  for tho plrchamo of capacity and 
o ~ r q y  purouant to  subsoetion (2).  Should a u t i l i t y  f a i l  to  noqotiato i n  goad 
f a i t h ,  any qual i fying f a c i l i t y  m y  apply to  tho C u m i . @ i O a  for rol iof  pursuant t o  
nulo 25-17.0834, I.A.C. 

Within 60 days of  rocoipt of A signed standard offor contract,  tho  u t i l i t y  
s h a l l  o i tho r  accopt and sign tho contract  ud roturn it within fLve days t o  tho 
qualifying f a c i l i t y  or poti t ion tho  Corismion not to  accopt tbo  contract  and 
prwido  j u s t i f i c a t i o n  for tho rofumal. 

1. a roasonablo a l h q a t i o n  by tho u t i l i t y  that  accoptanco of tho 
s t a n d u d  offor rill oxcad tho mbscription l i m i t  of tho  avoidod 
u n i t  or units; or 

2. u t o r i a l  widonco t h a t  k e ~ u u  t h e  quallfyinp f a c i l i t y  is not 
f inanc ia l ly  or tochnical ly  viablo,  it is unlikoly tha t  tho camittod 
capacity and onorqy would bo mado available t o  t h o  u t i l i t y  by tho 
dato mpocifiod i n  tho  standard offor. 

A standard of for  contract  vhich has boon accoptod by A qualifying f a c i l i t y  shal l  
apply t o v u d s  tho subscription lbit of t h o  u n i t  d0sigrut.d i n  tho Contract 
o f f ec t ivo  tho dato tho u t i l i t y  rocoims tho accoptod Contract. I f  tho Contract is 
not accopted by tho  u t i l i t y ,  its o f foc t  shall bo ran0V.d f m  tbo subscription 
lait off .e t ivo t h o  dato of tho coaaismion ordor granting tho u t i l i t y ' s  poti t ion.  

( 0 )  Minimum t p c i f i c a t i o n s .  Each standud offor  cont rar t  s h a l l ,  a t  minimum, 

(e) 

(d)  

l uch  p o t i t i o n s  m y  bo bsod on: 

3. 

4. 

S. 

6 .  

tho avoidod uni t  or u n i t s  on which tho contract is basod; 
t h o  total amount of coaaittod capacity,  in upawat t s ,  noodod t o  
f u l l y  aubscribo tho avoided u n i t  spoeifiod La tho contract;  
t h o  payment options a v a i h b l o  t o  tho  qualifying f a c i l i t y  including 
a11 f inancial  and oeonomic assumptions nocossary to  ea lcu la t s  t h e  
firm capacity pymonts ava i l ab le  undor oach p a p n t  option and an 
i l l u s t r a t i v e  ca lcu la t ion  of firm capacity paymonts for a minimum tan 
yoar t o m  contract  eomnoncinp w i t h  tho in-sorvieo dato of tho 
aroid.4 uni t  for oach paymont opt ion# 
tho dato on which tho standard contract  o f for  expirom. Th i s  date 
s h a l l  bo a t  loast four yoars boforo tho anticipatod in-sorvice date 
of tho avoidod un i t  or u n i t s  u n h s s  tho avoided u n i t  could bo 
construct& La loss than four yoars, or  whoa tho subscription limit 
h a m  boon nachrd8 
tho dato by which f i r m  c a p c i t y  and orurqy dol iver ios  froo t h e  
qualifying f a c i l i t y  to  tho u t i l i t y  sha l l  comrwnco. t h i s  dato shall  
bo M l a t o r  than tho a n t i c i p t o d  in-sorvico dato of tho avoided u n i t  
spocifiod in tho cont rac t ;  
tho period of t h o  ovor which f i r m  c a p c i t y  and onorpy sha l l  bo 
ddivorod frm tho  qual i fying f a c i l l t y  to  tho  u t i l i t y .  ti- 
capacity and onorqy shall  bo dolLvor.4, a t  a mininu ,  for a poricd 
of ton yoars, cormwncing w i t h  tho antleipatod in-~orr icm dato of tho 
avoided uni t  specified in tho contract .  A t  a rulaur, firm c a p c i t y  
and onorqy shall bo kllvorod for a p.riod of tin v.1 t o  tho 
U t i C i p A t . 4  plUrt 1 L f O  Of t h o  a V 0 i d . d  U L t ,  eoarwncing W i t h  tho 
anticipatod in-sorvico dato of tho avoid4 un i t8  

17-45 



t h e  minimum p r f o m a n e o  standards for tho dolivory of f i r m  capacity 
and onorgy by t h e  qualifying f a c i l i t y  during tho u t i l i t y ' r  d u l y  
BOABOnAl p a k  A n d  Off-pOAk pOriods. Tho80 p r f o r u n c o  8tandard8 
sha l l  a p p r o x i u t o  tho anticipatod p a k  and off-pak ava i l ab i l i t y  and 
CApaCity facto+ Of tho u t i l i t y ' s  avddod Unit over t h o  t o m  Of tho  
Contract I 
provisions to  onouro ropaywnt of p a p o n t s  t o  tho oxtont t h a t  annual 
f i r m  capacity and onorgy paymonts mrdo t o  tho qualifying f a c i l i t y  i n  
any y o u  0xCO.d tha t  Y O U ' B  Annual valuo Of doforring tho avoided 
un i t  s p i t i d  in tb. contract  in tho wont  that tho pualifyinp 

tho contract .  Such prwis iono  u y  bo in tb. form of a suroty bond 

you-by-you valuo of doforring tho avoidd unit  .p.cifiod in  tho 
contract .  

provisions to  p r o w  tho purchasing utility'm r s t o p y o r s  in tha 
ovont tho  qualifying f a c i l i t y  fa i l s  t o  d.1iI.t f i a  capacity and 
onorpy tho mount Uhd t h B  Bp0Citi.d lIl  tb. Contt8ct which M y  
bo in tho  f o a  of M up-front paymnt, suroty bond, or oquivalont 
ABBUr'.nCO Of pJylwnt. Such p a y u n t  or BUrOty shal l  bo rofundod upon 
c o ~ p l o t i o n  of tho f a c i l i t y  and demonstration that tho f a c i l i t y  can 
dolivor tho amount of capacity urd onorgy spocifiod i n  tho contract; 
A n d  
A 1fBting Of tho m a t o r s ,  including Jay o(I O l O C t r L C  V r  
ttanBf0r Cap.bil i ty,  ABB0Ciat.d With tb. qualifying fACihty aB 
cooparod t o  tho ar0id.d un i t  wcosoary for tb. calculation of tho 
av0id.d COB+. 

f a c i l i t y  fail# t o  PrfOrm p l r B U A l l t  e0 t& t O L U  rad C O n d i t i O M  Of 

or WiValOtIt ABBUZMCO Of rOpJyUWlt  Of p m n t B  U C O O d b 9  tho 

-BBiOn U y  Jpp- COntraUB t h J t  B m i f y l  

(9) l im Cap&ity PAyUnt Option#. Bach standard O f f U  contract Bh .11  ala0 
contain, a t  a minimum, tho follarirq options for tho paymont of f i r m  capacity 
dolivorod by tho qUA1ifyinp fACilityr 

1. V A h O  of ddorral capacity p .gun t s .  VAluO of doforral  capacity 
paywnto oha l l  CQI~CO on tho mt i c ipa tod  in-~orvico dato of tho 
avoidod unit .  CApacity payunts undor t h i s  option O h . 1 1  conaiat of 
monthly p a p O n + B  OBcBhting urnually Of thB avoid& Capital and 
fixod o p r a t i o n  and u i n t o n a n a  oxpons0 A B B 0 d a t . d  w i t h  tho avoidod 
u n i t  m d  oha l l  bo oqual t o  tho valuo of a yur-by-yoar deferral  of 
th. ar0id.d un i t ,  CalCU1at.d in aCCOrdJIK. w i t h  paraqraph ( 5 )  (a )  of 
t h i o  rulo. 

2. EUly CApaCity pymontm. Each standard offor COntract Shall 8pOCify 
tho O U l i O B t  dato $riot to  tho AntiCfpatod i n - B O N i C O  date Of tho 
avoidod un i t  whon ear ly  capacity p a y u n t s  u y  C-~CO. The early 
CapACity pyawnt  d A t 0  shall b0 an approxLution of tho lead t h  
roquirod to o i t o  ud construct tho awidod unit .  Early capacity 
p y m a 3 t O  shal l  C O n B i B t  of monthly p A m l l t B  OBCahtinp Annually of 
tho aroidod cap i t a l  and C h o d  operation md uintonanco expense 
A B B 0 C i A t . d  w i t h  th. Avoidod U n i t .  C A 1 C d A t . d  i n  COnfOrmAnCO w i t h  
paragraph (S)(b)  of tho rulo. A t  tho option of tho qualifying 
f a c i l i t y ,  oa r ly  capacity payunto  m y  e-nco a t  MY timo a f t o t  t he  
spcifiod oar ly  capacity payun t  dato m d  boforo tho anticipated 
in-sorvicm dato of tho avoidod u n i t  proridod t h a t  tho qualifying 
f a c i l i t y  LO do111.ting f i r m  c a p c i t y  .ad a n l y  t o  tho u t i l i t y .  
Whoro o u l y  capacity paymonts u o  oloetod, tho cunulativo present 
.alum Of t h o  capacity p y u n t s  udo  t o t h .  cp. l i fying f a c i l i t y  OVOZ 
tho t o m  of tho contract  oh.11 not oxcnd tho curulatlvo preaont 
VBluO Of t h o  cap.ci t t  payun+s which Would ham boon Mdo t o  the  
qualifying f a c i l i t y  had such p y w n t o  hnn M ~ O  pursuant t o  
subpuapraph (3)(g)1 of t h i s  -10. 
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3. Lovclirod capacity paymonts. Lovolizod capacity paymontm sha l l  
commonco on tho  ant ic ipatod in-sorvico date of tho avoidod u n i t .  
Tho c a p i t a l  port ion of capac i ty  paymonts undor t h i s  option mhall 
cons i s t  of .qual monthly payrants  ovor tho tom of t h o  contract, 
ca lcu la tod  in conforuneo w i t h  paragraph ( 5 ) ( C )  of t h i s  -10. Tho 
f ixod oporation and u i n t o n a n c o  port ion of capacity paywnts  mhall 
k .qual t o  tho valuo of t h o  yoar-by-you doforral  of fixod 
oporat ion and maintonanco oxponso amsociatd w i t h  tho avoidod u n i t  
ca lcu la tod  i n  conform~nco w i t h  paragraph (SI(.) of t h i s  rulo. WEoro 
lovol i rod  capacity paywnts  aro o l o c t d ,  t h o  curulat ivo prosont 
valuo of tho  1 ~ v o l i r . d  capac i ty  paywnts  ude t o  tho qualifying 
f a c i l i t y  ovor tho  tom of tho contract  sha l l  not oxcnd tho 
w u l a t i v o  prosont vsluo of capac i ty  p a y n n t s  which would ham boon 
mad. t o  tho  qual i fying f a c i l i t y  had much p a y n n t s  boon u d o  pursuant 
t o  subparagraph ( 3 ) ( q ) l  Of t h i o  rulo,  valuo of doforral  capacity 
p a y w n t s .  

4. Early lovolitod Capacity paywnts. Each standard o f f o r  contract 
s h a l l  spocify tho oa r l io s t  dato prior t o  t h o  mticipaud in-aorrlcm 
dato of t h o  a v o i d d  un i t  whon o u l y  l o w l i r d  capacity p a y n n t s  may 
c-nco. Tho o u l y  cap4city paylant dato sha l l  bo an approxiantion 
of tho  load t h o  r0quk.d to o i t o  and Construct tho avoidod un i t .  
Tho capi ta l  portion of capac i ty  payumnts undor t h i s  option shall 
cons i s t  of q u a l  monthly payrants  ovor tho tom of tho contract. 
calculatod i n  c o n f o n ~ n c o  w i t h  puaqraph  ( 5 ) ( c )  of t h i s   lo. Tho 
f ixod oporation and maintonanco oxponmo mhall bo calculatod i n  
conform~nco w i t h  paragraph (S ) (b )  of t h i s  rule. A t  t h o  option of 
tho qual i fying f a c i l i t y ,  o u l y  lovolizod capacity paymontm shall 
c-nco a t  any t h o  a f t o r  tho spoeifid o u l y  capacity dato and 
k f o r o  tho  mtic1pat.d in-sorvico da to  of tho aroidod uni t  providod 
t h a t  t h e  qual i fying f a c i l i t y  i m  dolivorinq f i a  capacity and onorqy 
to  tho  u t i l i t y .  Yh.ro o u l y  l o v o l i z d  capacity p a m n t s  aro 
oloctod, t h o  euoulativo p r o ~ n t  valuo of tho capacity p a p n t s  u d o  
t o  tho qual i fying r a c i i i t y  ovor tho  tom of tho contract  mhall not  
o x e n d  t h o  cumulative prosont valuo of tho capacity p a p n t s  which  
would havo k o n  mad. t o  tho qual i fyinq f a c i l i t y  had much payments 
boon mad0 PWlUant t O  0ubM.taaraph ( J l ( q l 1  Of t h i s  N10. - - - . . . -. 

( 4 )  Avoidod Enorgy kayments. 
1.1 ?or tho UtAmSo Of t h i s  N10. av0Ld.d onorw COStS aSSOCiatcd w i t h  f i r m  ._, .~~ 

onorqy sold t o  a i t i i i t y  by qualifying f a c i l i t y  p u ~ i u a n t  to  a u t i l i t y ’ s  standard 
o f f o r  cont rac t  s h a l l  COPIYnco with tho in-sorria dato of t h o  avoidod uni t  
spocifid in t h o  Contract. Prior to  tho in-so-~lco dato of tho  avoidod unit ,  tho 
qual i fying f a c i l i t y  m y  -11 as-available onorgy t o  tho u t i l i t y  pursuant t o  Rulo 
25-17.0825. 

To tho oxtont  t h a t  t h o  avoidod u n i t  would havo b..n oporatod, had tha t  
un i t  beon  install&, avoided onorgy costs associated with f i rm onergy shall  bo tho 
onorgy cost of t h i s  un i t .  To tho oxtont that  tho avoidod un i t  would not have been  
operated, tho avoidod onorgy costs s h a l l  k t h e  as-available avoidod o m r ~  coat 
of tho purchaoinq u t i l i t y .  Durinq tho poriods that tho  avoidod un i t  would not havo 
boon o p r a t o d ,  firm onorgy purchasd from qual i fyinq f a c i l i t i o s  sha l l  bo troated 
as as-availablo onorgy f o r  t h o  plrposos of dotormining tho mgawatt block sir. l n  

Tho onorgy coot of tho  aroidod u n i t  opoc i f id  i n  tho  Contract dull bo 
d o f i n d  as tho  cost of fuol,  i n  cOnts por kilowatt-hour, which would havo b n n  
bur& a t  tho avoidod u n i t  plus  var iablo oporation and .uintonanco oxpnao plus 
aroidod Uno  lossoo. 

(b) 

RulO 25-17.0825(2) ( . ) *  
( c )  

Tho coot of fuol  .hall k cs1eolat.d as t h o  avorag0 mrkot 
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pr i ce  of f u e l .  i n  conts p r  mil l ion  Btu, J.aOCiatOd r i t h  tho  avoided u n i t  
mult ipl ied by tho averago hoar rat. associatad v i t h  tho avoidod u n i t .  Tho variable 
oporating and uintonanco oxpnso  aha11 k o a t i m t d  barnod on tho u n i t  fuol  typo 
and tochnolopy Of tho avoidod uni t .  

t h a  y o u - b y - y o u  valuo of 
dofo r ra l  of an avoidod uni t  s h a l l  k tho difforonco in  rovonuo roquiromonts 
asaociatod v i t h  doforring tho avoidod uni t  on. yoar and sha l l  k calculatod as 
follow.1 

( 5 )  Calculation of standud offor contract firm capacity p a y u n t  options. 
(a)  Calculation of you-by-yoar ra luo of doforral .  

I 1 
I [ I -  ( 1 4 i P )  1 1 

I I ( 1 4 ~ )  1 J 
I 1 

VAC. J I n n  [ ( l + r + , J  4 On 1 
12 t I 1 - (1 + iPIL I 1 

'n 

Yhoro, for a o m  y o u  doferralr  
VACm - 
1: - u t i l i t y ' o  ronthly ValuO Of amid& CapaCit+y, Ln dol la rS  por kilowatt 

p r  month, for u c h  month of yoar n; 
prosont ra luo of carrying chugom for o w  dollu of invostwnt ovor 
L y o u s  w i t h  c u r y i n g  chugos c w t d  using avorag0 annual rat. 
b ~ a o  and assuwd to  be paid a t  tho middlo of oach yoat And prosont 
raluo to  tho middlo of tho first you; 
t o t a l  d i r m  .ad indiroet Cost, i n  mid-you dollar. p r  kilowatt 
including AmDc but oxcluding C U P ,  of tho a v o i d d  unit  w i t h  an 
in-sorvico dato of ymu n, including a l l  idontrf iablo and 
qumt i f i ab lo  coots ro l a t lnq  t o  tho conotruction of tho avo idd  u n i t  
t h a t  would haw boon paid h.d tho avoidod u n i t  boon construecod; 

L t o t i l  fixod o p r a t i o n  and u i n t o n a n c ~  oxponw for tho yoar n, i n  
On mid-yoar d o l l u a  por kilowatt por yoar, of the avoidod u n i t ;  

W u a l  oocalation rat0 amS0CiAt.d w i t h  th. p h l t  C O S t  Of the  avoided i 

.nnual omcalatlon rat. ammoelated w i t h  tho o p r a t i o n  and m~intonancs 
io oxponoe of tho  avoidod unit(m)i . 
r annual discount rat., dofind as tho u t l l i t y ' a  incromonul a f t o r  tax 

L - upctod lit. of the avoidod uni t ;  and 
n - year for which t h e  avoidod un i t  is doforrod a ta r t ing  w i t h  i ts  

or ig ina l  anticipated i n - s o r r i a  date and ondm w i t h  tho tominat ion 
of t h o  contract for tho p rchaso  of fizm onorgy and capacity. 

(b) calculation of o u l y  capacity paymonts. Monthly oarly capacity pymontn 

P u n i t  (s) ; - - 
cost Of capi t J l ;  

Shall  b0 C a 1 C U h t . d  A. f O l l O U S t  

(m-1) tor m-1 to  t 
Am 12 + % :f + io' Whoro: A 

monthly o u l y  capacity p ~ y u n t s  to  k mado t o  tho  qualifying f A C i l i 3  
for oach m n t h  of tho contract  yoar n, in d o l l u s  p r  kilowatt pot 
monthi 

i annual oacalation rat. a s s o e i a t d  v i t h  tho p lan t  coot of 

annual escalation not. aswcia tod  w i t h  tho oporation and 
io m a i n t o ~ n c o  oxponoo of tho avoidod unit(.)# 

l L y o u  for which o u l y  capacity p a p n t o  to  a 
quallfying f a c i l i t y  aro made, s ta r t ing  in y o u  OD. 
and onding in tho y o u  t; 

(=-I) - (1 4 io) 

- 
I 

P tho awl& unit8 
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t =  tho term, i n  yoara, of t h o  contract  fo r  tho  
purcharo of firm CApaCity; 

whore: ? 

AO 

whore: 

r I 

I the  -1ati.r proment value i n  tho p a r  t h a t  tho 
contractual paywntm w i l l  bogin, of tho avoidd 
cap i t a l  coat COapoMnt of capacity paywnta which 
vould h v o  k . n  ud. had capacity payurn. 
c-nccd with t h e  an t ic ipa td  in-eerrice date of 
tho avoidod uni t (*)#  .ad 
annual dimcount rat., dofinad am tho  u t i l i t y 'm  
incromontal a f t e r  t u  c o m t  of capital1 urd 

1 
(1 + LO) 1 

= Tho cumulative proment va 18 i n  tho year t ha t  t h o  
contractual payment. w i l l  k p i n ,  of tho a v o i d d  fixod 
operation and maintenance oxpenso componont of capacity 
p a p o n t a  which w u l d  havm boon mado had capacity p a p n t a  
cCUUt0nC.d with th. Mtie ipa td  in-morvico dato of t ho  
a v o i d d  unit .  

(e )  L.velizod and oar ly  l o v o l i t d  capacity paywnta. Monthly l o v o l i u d  
and o a r l y  l e v o l i t d  capacity paywnts m h . 1 1  bo c a l c u l a t d  am follows: 

-t + o  r 
1-( l*r) 

mor.: PL - tho monthly l e v o l i t d  capacity paywnt, mtarting on 
or prior t o  tho  in-morri- dato of t h e  avoidod unit;  

? - tho cumulative prosont valuo, i n  tho  p a r  t h a t  tho 
contractual payment. w i l l  w i n ,  of tho  avoidod capital 
eomt eomponont of tho  capacity paymontm which w u l d  have 
boon ud. hd tho capacity p a y w n t m  not boon l e v o l i + d ;  

r I tho annual discount rat., d o f i n d  a0 tho u t i l i t y ' s  
lncrownta l  a f to r  t a x  cost of capi ta l ;  and 

t tho tom, i n  y o u s ,  of th. contract  for tho purchaao of 
fia capacity. 

0 I tho monthly f i x d  oporation and maintenance component of 
th. capacity paynwnts, caleulatd i n  accordanco w i t h  
paragraph (5 )  (a) for 1mlir.d capacity paywnto or w i t h  
paragraph (S) (b)  for oar ly  l o v e l i s d  capacity pymontm. 

To tho oxtont t h a t  f i r m  
onorgy and capaci ty  purchaacd f m  a qua1lfyiW f a c i l i t y  pursuant to a 
mtandard o f f u  contract  or an individually M90tiat.d contract i a  not n o o d d  
by t h e  purchasing u t i l l t y ,  them0 N1.m m h . 1 1  k C0nmtN.d to oncourag. t h e  

( 6 )  Sale of Lxcoma ?inn Energy and Capacity. 

.17-49 

113 



suou. No. 157 CONSCRVATION G O U S  AND -TED CEAPTCR 2s-17 

purchasing u t i l i t y  t o  m.11 a l l  or part  Of tho onergy and capaci ty  t o  tho 
u t i l i t y  i n  n o d  of onergy and capacity a t  a mutually agreed upon prrce w h x h  
is comt offect ivo t o  tho ratopayors. 

( 7 )  Upon roquomt by a qual i fyinq f a c i l i t y  or any intoromted porson, 
oach u t i l l t y  # h a l l  provido within 30 days  its most eurront projoct ions of 
i t a  fu tu ro  gonoration mix includinq typo and t h i n g  of ant ic ipatod 
gcnoration additions, and a t  l o a s t  a 20-yoar projection of tu01 forocastn, 
as wll as any othor i n f o r m t i o n  roamonably roquirod by t h o  qual i fying 
f a c i l i t y  t o  p r o j N t  fu turo  avoidod Cost price.. Tho u t i l i t y  may chargo an 
appropriate fn, not t o  0xc.rd tho  aCtUA1 C o s t  of pCoductiOn And copying, 
for providing such information- 

Iirm onorqy and capacLty paywntm u d o  to  a q u a l i f y h q  f a c i l i t y  
pursuant t o  a moparatoly nogotiatod contract s h a l l  bo rocovorablo by a 
u t i l i t y  through tb. Comnission's poriodic r0vi.W of fu.1 and purehasod panr 
C o s t s  i f  tho contract  1. found t o  bo prudont in aecordanca w i t h  subaretion 
(2 )  of t h i s  rulo. 

Upon accoptanco of tho contract by both partios, firm onorqy and 
capaci ty  paymmnts mado to  a qual i fying f a c i l i t y  p u n u m t  to a standard offor 
cont rac t  sha l l  bo rocovorablo by a u t i l i t y  throuqh th. C o l i s s i o n ' s  p u i o d i c  
roviw of fuol and purchaaod powr costa. 

?ism onorqy and capacity p a p n t s  c do pursuant to  a a t a n d u d  offor 
cont rac t  s i g n 4  by tho qual i fying f a c i l i t y ,  for which tho u t i l i t y  ham 
pot i t ionod tho Conmission to  rojoct, is rocovorablo through t h o  C4. l iss ion 's  
poriodic  rovinr of fuol and purehasod panr costs i f  tho Coplission roquiros 
tho  u t i l i t y  t o  accopt tho  contract  bocaumo it sa t i s f ioa  submoction (3) of 
t h i s  ru le .  
8p.cific authority: 350.127, 366.04(1), 366.0S1, 366.05(0), ? . S .  
u w  X l p l w n t d :  366.051, 403.503, 1.8. 
mimtoryt IOU 10/25/90. 

(E) (A) 

(b) 

(c) 

25-17.0833 ? 1 ~ n i o 9  moaringm. 
(1) Upon pot i t ion  or on L t s  own motion. th. Coaoission sha l l  

per iodical ly  roviow optimal qonoration and trmuission plans from a 
statwid. and individual u t i l i t y  prSp.etiVO. In COMOCtiOn with thoso 
proceedings, t ho  cclaission -11 conaidor tho n o d  for capaci ty  from b o t h  
a s t a twid .  and individual u t i l i t y  po r spc t ivo ,  tho adoquacy of tho  
transaimmion gr id ,  and othor a t ra togic  plurninq concorns affecting tho 
Tlorida o loc t r ic  grid. 

(2 )  Upon potit ion,  or on its oyll motion, tho U s s i o n ,  as neodod, 
s h a l l  rovinr  individual u t i l i t y  gonoration and oxpansion plans a t  any t h o .  
a p c i f i c  AuthoritTt 36&.0S(8), 366,OSl. 3S0.127(2), P.8. 
U W  X D p l m O 8 t d t  366.0s1, T.8. 
mistory: IOU 10~25/90.  

25-17.0034 
(1) 

8 o t t l a . n t  of DLeputos in Contract N.goti.tionm. 
Public utilities shall nqot ia to  in good f a i t h  fo r  tho  purchaao of 

capaci ty  and onorqy frop qualifying f a c i l i t i o s  ud intorconnoction w i t h  
qual i fying f a c i l i t i o s .  In tho  ovont t h a t  a u t i l i t y  m d  a qualifying 
f a c i l i t y  c-t agroo on t h o  rate., t o m s ,  and othor conditions for tho 
prrchamo of capacity and onorqy, o i t h r  party MY apply to tho  Conmission 
for rmliof. Qualifying facilities M y  pot i t ion  tho C o r i s s i o n  to  ordor a 
u t i l i t y  t o  sign a contract  f o r  tho purchaso of capacity and onorgy which 
doos not o x c o d  L u t i l i t y ' s  f u l l  avoided COmte aa dofinod in 366.051, 
r l o r i d a  Statutes, should tho Colrission f ind  that tho u t i l i t y  failod t o  
nogotiat. in poOa fa i th .  

(2) To thm u t o n t  poasiblo, tho Corission w i l l  dispoao of m 
appl icat ion for roliof within 90 days of tho  f i l i n g  of a po t i t i on  by oithor  
a u t f l i t y  or a qualifying f ac i l i t y .  

17-50 



h 

Supo. NO. 151 CONSERVATION W U S  AND UXATED W A f R  X I  CMPTEX 25 -17  

( 3 )  I f  t h e  Conmission finds tha t  a u t i l i t y  has fa i lod t o  negotiate o r  
doal i n  900-3 f a i t h  with pualifyinq f a c i l i t i o s ,  or has s x p l i c i t l y  doalt i n  
bad f a i t h  w i t h  qualifyinq f ac i l i t i o s ,  it s h s l l  imposo an appropriate ponalty 
on tho u t i l i t y  as approvd by roction 350.127, I l o r i d a  Statuto.. 
rpocific bthoritr: 366.051, 350.127(2), 1.8. 

mistoq: Now 10/25/90. 

rpoc i f ic  Authoritr: 366.05(9), 350.127(2), 1.8. 

misteq: You 9/4/83, ropoald 10/4/85, forwrlr 25-17.835. 

L.w Iapl-tdl 366.051. 1.8. 

2)-17.0135 Whooling. 

U U  I m p l u n t d :  366.05(9), 366.055(3), C.8. 

25-17.084 Zho Vtilltr's Obligation to &AI. 
Urwn eaaplianco with Ruls 25-17.087, oach u t i l i t y  sha l l  sol1 onsrgy to  

qualiryinq f a c i l i t i o s  at rat.. which uo j u s t ,  roasonsbls, ud 
non-discr l inatory.  
Spocific Authoritl: 366.05(9),  350.127(2), P.8. 
L a w  I m p l w n t d :  366.05(9), 1.1. 
mistory: Yow 5/13/81, h o d  9/4/83, formorly 25-17.84. 

2)-17.015 R O S O ~ O ~ .  

25-17.086 ?orids Durinq which ?urch.sos at. not mirod .  
Whors purchasos f r a  a qualifyin9 f a c i l i t y  w i l l  impair tho u t i1 i ty . s  

a b i l i t y  to  givo adoquato sorrico to t h o  r o s t  of its eusto lro  or, duo t o  
oporational circrustancos, purchases from qualifying f sc i l i t ios  w i l l  rosu l t  
i n  costs  proator than thoso which tho u t i l i t y  w u l d  i n c u r  i f  it did not I..*. 
such purchasos. or othondso placo an unduo burdon on tho u t i l i t y ,  t h o  
u t i l i t y  shall bo r o l i o v d  of its obliqation undor Rulo 21-17.082 t o  purchass 
o l s c t r i c i t y  from a Qaalifyinq f ac i l i t y .  Tho u t i l i t y  shall notify tho 
qualifying f a c i l i t y ( i o s )  prior to  t h o  insturco qiring rim t o  thoso 
conditions, i f  practicablo. I f  prior notico is not prseticablo, t h o  u t i l i t y  
sha l l  not i fy  tho qualifying f ae i l i t y ( io s )  as soon as practicabls aftor tho 
fact. In o i thor  wont  tho u t i l i t y  shall not i fy  tho Comission, and tho 
Comaission staff ohall, upon roquost of tho affoetod qualifyiag 
fae i l i ty ( i0S) .  LnvoStiqatO tho u t i l i t y ' s  c l a l .  Nothing in t h i o  roction 
sha l l  oprato to rol iwo tho u t i l i t y  of i t s  gmoral obligation to  plrchaso 
pursuant to -10 25-17.082. 
Spocifie huthoritf: 366.05(9), 350.127(1), ?A. 
k w  1mpl.mt.d: 366.05(9),  1.1. 
l i s tory :  You 1/13/81, Jmmdod 9/4/83, fo-rlr 25-17.*6. - 

25-17.087 Intorcanont ioo a d  8t.ndardS. 
(1) Xach u t i l i t y  sb.11 intorconnoct w i t h  any quslifying f a c i l i t y  which: 
(a) is in its urvico arsat 
(b) rrquosts intor~onnoctioa; 
(c) agroos t o  moot systsm s t snduds  sp0cifi.d i n  t h i s  rul .8  (d) 

t o  pay tho cost  of intorconnoctiont and 
( 0 )  s i g n s  an intoreonnoction aproomont. 
(2) Nothing in t h i s  ~ 1 0  sh.11 bo construed t o  produd.  a u t i l i t y  f r a  

ovaluatinq osch toquost for intorconnoction on its own r r i t s  urd modifyinq 
tho qonoral standards spocifid i n  t h i s  rulo to rof loc t  tho r o s u l t  of such  
an evaluation. 

(3) Whoro a u t i l i t y  rofusss to  intorconnrct w i t h  a qualifying f a c i l i t y  
or attsmpts to impso unroa.onab1~ standards pursuant to oubsoction (2) of 
t h i s  ~ 1 0 ,  tho  qualifying f ac i l i t y  may pot i t ion  tho -1ssion for  roliof. 
~ h o  u t i l i t y  shall ham tho burdon of d r o n s t r s t i n p  t o  tbo w i s s i o n  why 

. 
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interconnection with tho qualifyrng f a c i l i t y  should not bo roquulrod or  that 
tho standards tho  U t i l i t y  soaks t o  hposo on tho qualifyrng f ac r l r ty  
pursuant t o  oubsoction (2) aro roasonablo. 

Upon a ahwinp of C r e d i t  vorthinosr, tho qualifying f a c i l i t y  sha l l  
have tho  option of W i n 9  mnth ly  inmtallmont paymonts ovor a poriod M 
lonpor t h a n  36 months touard tho f u l l  coa t  of intorconnoction. m v o r ,  
whorotho qualifying f a c i l i t y  OXOrCi.0. t h a t  option tho u t i l i t y  sha l lcharpo  
in to ros t  on t h e  M o u n t  ouin9. Tho u t i l i t y  s h a l l  chargo such i n to re s t  at  tho 
30day  camorc ia1  papor rat.. In any ovont, no u t i l i t y  u y  boar th. comt of 
intorconnoction. 

( 5 )  Application for Intorconrwtion. A qualifying f a c i l i t y  shll  oot 
o p r a t o  o l o c t r i c  gonorating oquipwnt i n  p u a l l o l  u i th  th u t i l i t y ' s  
01.ctric m y s t r  wi thout  tho pr ior  witton conront of tho u t i l i t y .  ro-1 
appl icat ion for i n t o r c ~ i o n  sb l l  k mado by tho  qualifying f a c i l i t y  
p r io r  to  tho i n s t a l l a t i o n  of MY gonoration rolatod oqui-nt. T h i s  
appl icat ion s h a l l  bo accolp.niod by tho following: 

(a)  Physical layout drawings, including dimensions; 
(b) A l l  asmcia tod  Oquipunt m p c i f i c a t i o n s  a d  charactor is t ics  

including technical par.rtors.  ra t ings ,  basic irpllw lmls, oloctrical 
u i n  one-lino diagrams, schematic diagram, s y s t r  p r o t m i o n s ,  f r q u o n y ,  
voltago, curront and intorconnoetion distance; 

(e)  ?unctional and loq&c diagrams, control  and motor diagrams, 
conductor sisoo and longth, urd any o thor  rolovant data  which r igh t  bo 
nocossary t o  U n d O t S t A n d  tho proposod 0yst.n and t o  bo ab10 t o  u k o  a 
cO0rdinAt.d syst-8 

(d) Powor rquiromonta in w a t t s  and vars; 
(0) 8xpoct.d radio-nois., harmonic gonoration and tolophono 

intorforoneo factor ;  
( f )  Synchronizing rthods; and 
(9) ~ p o r a t i n g / i n s t m x t i o n  unua lo .  

any ~ubsoquont churg. in tho s y s t r  must a l s o  bo s u b c i t t o d  for r0vi.u and 
writ ton approval pr ior  t o  actual  DodificatiOn. Tho abovo montionod roviow, 
r o c ~ n d a t i o n s  and approval by tho u t i l i t y  do n o t  roliovo tho qualifyinq 
f a c i l i t y  f r a  comploto rosponsibi l i ty  for tho a d q u a t o  urginooring dosign, 
construction and opration of tho qual i fying f a c i l i t y  oquipunt  urd for any 
l i a b i l i t y  for injuriom to property or porsons associated with any fa i luro  t o  
porform in a propor and u f o  -r for any roason. 

( 6 )  Potsonno1 safoty. Adoquato protoction and oaf. o p r a t i o n a l  
procedures must bo dovelopod and fOll0wOd by tho joint symta .  Tho- 
operating procoduros mmt bo approvod by both tho u t i l i t y  and tho qualifying 
f a c i l i t y .  Tho qual i fying f a c i l i t y  # h a l l  bo roquirod t o  furnish, i n s t a l l ,  
operato and maintain in qood odor and ropair, and bo mololy rosponniblo 
for, without cos t  t o  tho u t i l i t y ,  a l l  facilities r0qUir.d fer tho mafo 
operation of tho gonoration s y m t r  Lo para1101 w i t h  t h o  u t i l i t y ' s  s y s t a .  

Tho qualifying f a c i l i t y  s h a l l  p L ' d t  tho Utf l i ty 'S  r p l U y e a  90 ontrr 
upon its proporty a t  any roasonablo tiu for tho purpose of i n s p e t i o n  
and/or t o s t ing  t h o  qualifying fac i l i ty ' .  .qUiplo.nt, faCill t iOs,  or 
apparatus. Such inmpoctions sha l l  M t  rol iovo tho qualifying f a c i l i t y  f rm 
i ts  obl igat ion t o  maintain its oquipont in aafo and sa t i s fac tory  operating 
condition. 

~ h o  u t i l i t y ' s  approval of i s o l a t i n g  dovicoo usod by tho qualifying 
fac i l i ty  w i l l  bo roquirod to onsuro t h a t  thoso w i l l  c a p l y  w i t h  tho 
u t i l i t y ' s  owitching and tA991ng proeoduro for safo working cloarutcos. 

Discomet Switch. & Mnu.1 d l S C O M O c t  witch, Of th. *ish10 load 
broak typo, t o  prorid. a s o p ~ r a t i o n  poin t  b o t m n  tho  qualifying f ac i l i t y ' s  
gonoration s y s t r  and tho u t i l i t y ' o  s y m t r ,  shall bo roquirod. 'zlu u t i l i t y  
w i l l  apocify t h o  location of tho disconnect wi tch .  Tho w i t c h  sha l l  bo 
.ount.d ooparato f r a  tho motor mcht and s h a l l  bo r o d i l y  aCCOSDibh t o  
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t h e  u t i l i t y  and bo capable of boing locked i n  tho  open poi i t ion w i t h  a 
u t i l i t y  padlock. Tho u t i l i t y  m y  rosorvo tho r i g h t  t o  opon tho switch ( i . 0  . 
i s o l a t i n g  tho  qual i fying f a c i l i t y ' s  9ono:ation mystom) without prior notico 
to  tho  gua l i fy inp  f a c i l i t y .  To tho  oxtont prac t icablo ,  howvor, p r io r  
not ico s h a l l  bo givon. 

Any of t h o  following conditions sha l l  k eauso for diseonnoction: 
1. U t i l i t y  s y s t a h  .awrgoncios and/or u in tonaneo  roquirownts;  
2. Rarudous conditions oxis t ing  on tho  qual i fying faci l i ty ' .  

gonorating or protoetivo oquipimnt as dotorminod by tho  
u t i l i t y  ; 

3. Adrrrso offoetm of tho qual i fying f a c i l i t y ' s  gonoration to  tho 
u t i l i t y ' s  o t h o r o l o e t r i c  consuwrm and/or o y s t a  as dotorminod 
by tho u t i l i t y ;  

4. Fai luro  of tho qual i fying f a c i l i t y  t o  u i n t a i n  any roquirod 
insuranco; or 

5. ?a i luro  of tho qualifying f a c i l i t y  to comply with MY oxisting 
or fu tu ro  regulations, rules, ordors or dreisioru of any 
govomwnta l  or r .pulatory au thor i ty  having jur i sd ic t ion  ovor 
t h o  qualifying f a c i l i t y ' s  o l o c t r i c  gonorating q u i p o a t  or tho 
oporation of such oquip.nt .  

(b)  Rosponoibility and Liabi l i ty .  Tho u t i l i t y  and tho  qualifying 
f a c i l i t y  shall oach be rosponsiblo for its own f a c i l i t i o o .  Tho u t i l i t y  and 
t h o  qual i fying f a c i l i t y  sha l l  oaeh bo rosponoiblo for onsuring a d p u a t o  
safopuards fo r  othor u t i l i t y  customor'., u t i l i t y  and qualifying f a c i l i t y  
p.rsonn.1 and e q u i p u n t ,  and for tho  protoet ion of its own gonorating 
s y s t a .  Tho u t i l i t y  .ad tho qualifying f a c i l i t y  s h a l l  oacb i n d a n i f y  and 
savo tho  othor ha~mloas  f m  MY and a11 claims, d.unds, costs, or oxpnso  
for loss, damgo. or injury t o  porsons or pmporty of tho 0 t h  c a u d  by, 
a r i s i n g  out  of, or ro .ul t ing from: 

Any act or emission by a party or that  p a r t y ' s  contractors, 
agmntm, momants and cp1oy.r~  i n  connoction w i t h  tho 
i n s t a l l a t i o n  or oporation of t h a t  p u t y ' o  gonoration s y s t r  or 
tho oporation thoroof i n  connoction vith tho  othor par ty ' s  
my0t.p; 

2. Any dofeet  in, f a i l u r o  of, or f a u l t  n l a t d  to a p u t y ' s  
gonoration s y s t a ;  

3. tho  nogliqonco of a p8rty or nogligonce of that pa r ty ' s  
contractors, agonts sorvants and omploy..s; or 

4. Any othor mnt or a c t  t h a t  is t h o  rosu l t  of, or proximately 
cau..d by* a party. 

For t he  purposos of t h i s  subsoction, tho tom par ty  oha l l  moan oi thor  
u t i l i t y  or qual i fying f a c i l i t y ,  as tho  Cas0 may k. 

(e) Insuranco. Tho qualifying f a c i l i t y  shal l  dol ivor  t o  tho u t i l i t y ,  
a t  l o a s t '  f i f t w n  d8ys prior to tho .tart of M y  i n t o r c o ~ ~ c t i o n  work, a 
c o r t i f i c a t o  of insuranco cort i fying tho qual i fying fac i l i ty ' .  covorago undor 
a l i a b i l i t y  insuranco policy i s s u . d  by a ropt t .b lo  inourana  company 
authorisod to  do bu*fM*s Ln tho S ta t0  Of Florida n u i n 9  th. qualifying 
f a c i l i t y  as n d  i n s u r d ,  and tho  u t i l i t y  as an addi t iona l  n a r d  insurod, 
which policy shall contain a broad form contractual  ondorsownt s p c i f i c a l l y  
covoring t h o  l iabil i t los accop td  u n d u  t h i s  agro0.nt  a r i s i n g  out of tho 
intorconnection to  tho qualifying f a c i l i t y ,  or c a u s d  by oporatiw of any of 
tho  qual i fying f a c i l i t y ' s  o q u i w n t  or by tho qua l i fy ing  f a c i l i t y ' s  f a i lu ro  
to u i n t a i n  tho qualifying f a c i l i t y ' s  o q u l p u n t  i n  sa t i s fac tory  and safo 
oporating condition. 

rho policy proridlap such sovorago shal l  prorido @lie l i a b i l i t y  
lnsuranco, including property damgo, i n  M .mount not loss t h o  $300,000 
for oach O C ~ r r o n c o ;  ron inmuranco may k r0Wir.d am dHlWd - s s q  by 

1. 
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tho utility. In addition. the abovo roquirod policy shall bo cndorsod with 
a provision whereby tho inruranco company will notify tho utility thirty 
days prior to tho offoctivo date of cancollation or matorial chango in tho 

Tho qualifying f8CilitY shall pay all p r r i w s  and othor chargos duo on 
said policy and k r p  raid policy in fore. durlng tho mtiro poriod of 
lntorconnoetion with tho utility. 

( 7 )  Protoetion And Operation. It will bo tho rorpsibility of tho 
qualifying facility to provido a11 dovicoa nocossary to protoct tho 
qualifying facility's oquipont fros damage by tho abnormal conditions and 
oporations which occur on tho utility system that result in interruptions 
and rsatorations Of m r V i C 0  by tho utility's oquipunt d porsonnrl. Ths 
qualifying facility shall protoct it. gonorator ud os.ociatd oquipnt 
from ovonmltags, undarwltago, ovorload, short circuits (includirnq ground 
fault condition), o w n  circuits, phso unbalanco and rovorsal, wor or undor 
froqusney condition, and othor injurious oloctrical conditions that MY 
ariso on tho utility's *yet- ud any rocloso attompt by tho utility. 

Tho utility u y  rssorvo tho right to porfoa such tnts as it dons 
nocosmary to onoura aafo and sfficiont protoetion .nb op.ration of tho 
qualifying facility's oquipwnt. 

(a) Loss of Sourcs: Tho qualifying facility shall prorid., or tho 
utility will provido at tho qualifying facility's  up.^., approvd 
protoctivo oquimnt nocossay to Ludiatoly, ccaplotoly, .ad automatically 
disconnoct tho qualifying facility's gonoration from tho utility's system in 
the wont of a fault on tho qualifyinp facility's aysta, a fault of tho 

must bo complotd within tho tL. mpocifid by tho utility in it. standard 
owratina ~rocoduro for its olmctric mystom for loss of a w r c .  on ths 

policy. 

utility'. SyBtr, or 10.. Of .WIG. on tho Utility's Oy8CM. DIICOMOCtiOll 

Gi1ity*i iymtr. 
- 

This autonutic diaconnocti~w dovico may bo of tho .mnual or autcautic 
roeloss typo and ohall not bo c.p.blo of &losing until aftor sorvico is 
rostord by tho utility. Tho typo and mito of tho dovieo shall bo approvod 
by tho utility doponding upon tho installation. Adoquato tost data or 
tochnieal proof that tho dovieo m t a  tho &om eritoria mast bo suppliod by 
tho qualifying facility to tho utility. Tho utility shallapprovo a dovico 
thAt w i l l  uorform tho abovo functions at minimal capital and oporating costs 

~ 

to tho quilltying facility. 
- 

tb) Coordination and Synchronization. M. Walifyiop facility shall bo 
rosp&;iblo for coordinaiion and synchronization of tho qualifying 
facility's oquipont with tho utility's sloctrical systa, and assumes all 
responsibility for d u p .  that MY occur from impropr coordination or 
oynchroniration of tho gonorator with tho utility's systa. 

( C )  Sloctrical Charactorimtico. Sinpls p h a ~  genorator 
intorconnoctions with tho utility aro porrittd at pant lsvola up to 20 XW. 
?or power I.rrls oxcooding 20 M. a thrr phass baluuod intarconnoctioo 
will normally be roquird. ?or tho purpose of calalatinp connectad 
gonoration, 1 horsopouu .qualm 1 kilowatt. Tho qualifyinp facility shall 
intorconnoct with tho utility at tho v o l t a ~  of tho avaihblo distribution 
or tho tranemission 1iM Of tho Utility for tho lOCAlity Of tho 
intorconnoction, and sh.11 utiliu OM of tho standard connections (singlo 
phaso, thrr phass, vy., ddta) U appro4 by tho utility. 

Tho utility u y  rosorvo tho right to r.guirs a rpuata transformation 
and/or sorvic. for a qualifyiap facility's gonorotim oyotr, at tho 
qualifying facility's o x p n u .  Tho qualifying facility shall bond a11 
noutrals of tho qualifying facility's aystr to tho utility's noutral, AIUI 
shall install a sopuato driven Qtound with a rssistanco valuo which shall 
bo dstorminod by tho utility and bond +hi. ground to tho qualifying 
facility's system noutral. 
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( d )  Exceptions. A qual i fying fae i l i ty 'm generator havmg a capacrty 

1. p r d u c o  p M r  i n  oxcoms of  1 / 2  of tho  minimum u t i l i t y  cus t awr  
rWLr-nt* of tho in t0reonnoct .d  dis t r rbutron or 
t r a n u i s s i o n  c i r c u i t ;  or 

2. p r d u c o  p M r  flWm approaching or oxcoding  tho thormal 
capacity of tho connoctod u t i l i t y  dimtribution or tranmmismion 
l inos  or tranmformors; o r  

3. advormly affoct tho o p r a t i o n  of t h o  u t i l i t y  or othor u t i l i t y  
cumtcmor's voltago, froquony or ovoreurrent control and 
protoetion dovieom; or 

4. advorsoly a f foc t  t h o  qua l i ty  of mrvico t o  othor u t i l i t y  
customers; or 

5. intorconmet  a t  voltago lovols  groator than d is t r ibu t ion  
vo1taq.s , 

w i l l  roquire  mor0 complu intorconnoction f a c i l i t i o m  as d o d  nocossary by 
t h o  u t i l i t y .  

( 8 )  Quality of Sorvico. Tho qual i fy ing  f a c i l i t y ' s  gonoratod 
o l o c t r i e i t y  s h a l l  moot tho  following minisum quidolinosr 

(a) ?roquoncy. Tho govornor control on tho p r i n  I D V O ~  sha l l  bo 
capablo of smintaining tho gonorator output froquoncy u i th in  limits for 
loads from no-load up t o  ratod output. Tho limits for froquoncy sha l l  bo 60 
h e r t r  (cyclos  per socond), plus or minum an instantanoous vatrat ion of h s m  
than 18. 

Tho mgulatOr Control s h a l l  bo cap&blo of maintaining tho 
gonorator output voltago within limits for loads from no-load up t o  ratod 
output. Tho limit. for  voltago s h a l l  bo tho ncoinal operating voltago 
lovol,  plum or minus 58. 

( c )  Harmonics. fk. outpat s in0 UaVO distortion s h a l l  bo do- 
accoptablo whon it doom not havo a highor contont (root moan squaro) of 
harmonics than tho u t i l i t y ' s  normal harmonic contont a t  tho intorconnoction 
porn t .  

('d) Powor ?actor. Tho qualifying f a c i l i t y ' s  gonoration systam sha l l  bo 
design&, oporatod and controllod t o  provid. roac t ivo  pwor roquiromonts 
from 0.85 lagging to  0.85 loading pobmr factor. Induction gonorators s h a l l  
havo mtatic capacitorm t h a t  provido a t  loamt 858 of t h o  magnotizing currant 
requiromonts of tho  induction gonorator f io ld .  ( C a p c i t o r s  s h a l l  not bo eo 
l a rgo  am to  p m i t  solf-oxci ta t ion of tho qua l i fy ing  f u i l i t y ' m  gonerator 
f i o l d ) .  

( 0 )  DC Gonorators. D i r e  eurront gonoratorm m y  bo oporatod i n  
p r a l l o l  with tho u t i l i t y ' s  mystam through a synchronoum inrortor.  Tho 
invertor must moot a11 c r i t o r i a  i n  thoso rulos .  

(9) notoring. Tho actual  motoring oquipmnt  roquirod, i ts  voltago 
r a t ing ,  numbor of phasom, sir., ~ r r o n t  tranoformors, gotonrial  
tranmforwrm, numbor of input. and asmociatod -y i m  dopend.nt on tho 
typ., I n  s i tua t ions  
where powrr MY f l o w  both i n  and Out of tho  qual i fying fac i l i ty ' .  sys tm,  
P0y.r floving i n t o  tho qualifying f ac i l i t y ' .  s y m t u  w i l l  bo wasured 
separately from pcuer f l a r ing  out O f  tho  qual i fying f a c i l i t y ' s  r y s t a .  

Tho u t i l i t y  w i l l  provido, a t  110 addi t ional  COmt to  tho qualifying 
f a c i l i t y ,  tho motering oquipmnt noeessay to  moamuro capacity and enorgy 
do1ivorios to  tho qualifying f a c i l i t y .  Tho u t i l i t y  w i l l  provido, a t  tho 
qua l i fy ing  f ac i l i t y ' .  oxpenso, tho n.cossary addi t ional  u t o r i n g  oquipont  
to -amur. onorgy d o l i w r i o s  by tho  qualifying f a c i l i t y  to  tho u t i l i t y .  

( io )  -st nosponsibility. Tho qualifying f a c i l i t y  is roqui rodto  boar 
a11 comts associated with tho ChanQCOUt, upgrading or addition of 
protective dovicos, t r ans fo r r rm,  linom, sorvicoo, motors, mwitchom, and 
amsoc ia td  oquipmnt and devicom kyond tha t  which would bo roquirod t o  

r a t i n g  t h a t  can: 

(b) Voltago. 

mito and locat ion of t h o  o loc t r i c  morvico provid8d. 
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provide normal servico t o  the qualifying f a c i l i t y  i f  t h e  quallfying f a c i l i t y  
were a non-generAting C U s t W C .  Theso costs s h A l 1  k pAid by t h e  qualifying 
f a c i l i t y  t o  tho U t i l i t y  for A 1 1  I lu to rh l  And labor t h A t  is required. Prior  
t o  any work Min9 don. by tho u t i l i t y ,  tho u t i l i t y  s h a l l  supply tho 
q u d i f y i n g  f a c i l i t y  w i t h  A writton coot ostlm~to of a11 its roquirod 
mtoriAlm and 1-r And Ail O*tL. . tO Of the d a t s  by which construction O f  t h o  
~ntorconnoction vi11 bo Caplotod. T h i s  o s t i m ~ t o  sha l l  bo providod t o  tho 
q u ~ l i f y i n g  f a c i l i t y  within 60 days A f t O r  tho qualifying f a c i l i t y  supplios 
tho u t i l i t y  v l th  it. finAl O l O C t r i C A l  plans. Tho u t i l i t y  sh.11 Also provido 
project t iming  and feasibility infomation t o  thm qualifyinq f a c i l i t y .  

SACh u t i l i t y  & A l l  wbrLt t O  th. U . d O l l r  # t .ndud  ~ g r . . c ~ . n t  
for intorconnoction by qualifying fACL1iti.S amp.& of t h o k  mturdud offor 
t on t r ac t  or contracts  roquirod by Mulo ZS-l7.0832(3). 
Spoeific Authority: 366.051, 350.127(2), r.8. 
LAW Ilplmsontod: 364.051, 1.1. 
iistory: I w  9/4/83, foorurly 2s-17.87, Amadd lO/ZS/90. 

Ipoeific Authority: 350.127(2), 366.041, f.8. 
LAW Implnontodr 366.051, 366.04(3), 366.055(3), ?.8. 

(11) 

25-17.088 Tr~asmissiorr Somicr for 0p.lifying ?ae i l i t ios .  

sistory: IOU 10/4/8S, f o t w r l y  25-17.88, M o d  2/3/87, Repoalod 10/25/90. 

%ranalisaiom 8orvico Wot loquird for 8df-8orvico. 25-17.0882 
Spoci f iC Authority: 350.127(2), 366.05(1), 1.1. 
L.W frplemantod: 366 .05 (9 ) ,  366.04(3), 366.05S(3), ?.8 .  
i i s tory :  I- 10/4/85, f o r w r l y  2s-17.882, R0po~1.d 10/25/90. 

21-17.0813 w i t i o n s  BOqdrbq T r A D a B m i o n  80-i- for 8 o l f - s O r v i c O .  
Public u t i l l t i o s  uo r0quir.d t o  provido t r a n u i s s l o n  upd die t r ibu t lon  

sorvicoa t o  o n ~ b l o  a r O t A L 1  customor to  tranmmit o l r t r i c ~ l  panr qonoratod 
At on0 1OCJtLOn to  t h e  Nstmr'A fACilLtiOS A t  another 1oeAtion uhon tho 
provision Of such S O N I C .  Ud its A s S 0 C i A t . d  Chug.., tOma, and othor 
conditions ~ r o  not roason~bly  pmjsc ted  t o  rosu l t  i n  highor cost o loc t r i c  
sorvico t o  tho u t i l i t y ' s  qomrAl body of rotail urd u h o l o s ~ l o  cus tmors  or 
AdverSOly affoct tho ~daqu~cy or r e l i a b i l i t y  of oloc t r ic  sorvico t o  ~ 1 1  
c u s t a w r s .  Tho dotormirution of uho tbu  transmission morvico for molf 
sorvieo is l i luly to  rosu l t  i n  higher cost oloctric sorvieo m y  bo u d o  
usinq cost  o f f e t i v o n o a s  nthodolcqy rcnployod by tho Cormission in 

ro f loc t  t ho  qualifyinq f a c i l i t y ' s  contribution t o  tho u t i l i t y  for standby 
sorvico .nd vhed inq  charp.0, other u t i l i t y  program costs, t h o  f ac t  t h a t  
qualifyinq fACilLty solf-wt . ico prform~neo can bo proeiaoly wto rod  And 
monitored, And taking i n t o  consideration tho  unlquo 10Ad C h A r A C t O t i S t i C S  of 
tho qualifying fACflity cmporod to othor c o n ~ o r v ~ t i o n  pr09tms. 
8poeiflC Mbotitrl 366.051, 350.127(2), ?.8. 
LAW Implemontodr 366.051, ?A. 
1istory: 1.w 10/2s190. 

(1) upon roquest by A qualifying f a c i l i t y ,  oach o l r t r i c  u t i l i t y  i n  ?lorid. 
s h a l l  provido, m u b j r t  to  th proviaions of submoction ( 3 )  of t h i s  rulo, 
tranmmission morvica to who01 as-avail~blo energy or f i a  onorgy and 
CApACity pr0dUC.d by A WAlifyiIlq ?ACillty ftcl the OuAlifyinp ?ACility t O  
anothor oloctric u t i l i t y .  

(2) Tho ratos, to-, and conditions f o r  tranmmisaion sorvicos AS 
d o s c r i b d  in wbsoction (1) .nd kr Rulo 25-17.0083 which aro prwidod by an 
investor-ownod u t i l i t y  sh.11 k thomo approved by tho fodoral Enorgy 
noqulatory Coclaiasion. 

OVAlUAting C O n S O r * A t i m  pr*t&5# O f  th. Utility, AdjUStd AD ApptopriAtO to  

25-17.089 ~ A S B d S B h B  8OS'ViCO for h A l i f y b g  ? A C i l i t i O . .  
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(3)  An olactric u t i l i t y  My dony, c u r t a i l ,  or discontinu. transmission 
service t o  a Qualifying I a c i l i t y  on a non- discrimAnatory basis if t h e  
provision of such sorvico would advorsoly a f foc t  t h 4  safoty,  ad4quacy. 
r o l i a b i l i t y ,  or cos t  of providing oloctric sorvico t o  t h o  u t i l i t y ' s  gonoral 
body of ro t a i l  urd wholesale cus towrs .  
spocific Authority: 366.051, 350.127(2), 1.1. 
LAW Xmplaootedr 366.051, 366.055(3), ?.S. 
nistory: W w  10/25190. 

25-17.090 I O S O ~ e d .  

25-11.0¶1 a . O m u n t . 1  lolid U s s t 0  W C.p.city. 
(1) Dofini t ions and Applicability: 
(a) 'Solid liaoto ?acil i ty '  wan. a f a c i l i t y  m o d  or oporatod by, or on 

bohalf of, local governwnt, tho  purposo of which is t o  disposo of s o l i d  
wasto, a0 t h a t  torm is dofinod i n  soct ion 403.703(13), ?la. S ta t .  (1988), 
and to  genorato o loc t r i c i ty .  

A f a c i l i t y  is owned by or o p r a t o d  on bohalf of a local govorfmont 
if tho under wrchaso aQr-nt is botwon t h o  local a o v o r ~ ~ ~ n t  and t h o  

(b) 

i i o c t r i i  u t i l i i y .  
- - 

icl A solid waoto f a c i l i t y  oha l l  includo a f a c i l i t y  which is mt ownod 
or o h r a t o d  by a local govor&nt but is oporatod on i<s k h a l f .  whon t h o  
powor purchaso agroomont is ktwoon a non-govorwntal o n t i t y  and an 
oloctric u t i l i t y ,  tho  f a c i l i t y  is operatod by a privato on t i ty  on t e h a l f  of 
a local  govornmont i f :  

1. One or mor. local q o r o r n u n t s  h v o  ontorod i n t o  a long-tom 
agr8.nwnt with tho pr iva to  o n t i t y  f o r  tho  disposal of sol id  
wasto f o r  which t he  local govornmonts at. r4sponsiblo and t h a t  
agroemont has a torm a t  b a s t  as long as t h o  torm of t h o  
cont rac t  fo r  tho purchaso of anorgy and capacity f r a  t h o  
f a c i l i t y ;  and 

2. Tho Cacmaiesion dotorminos thoro is no undus r i s k  *sod on 
tho oloctric ratopayors of t he  purchasing u t i l i t y ,  b a d  on: 
a. Tho local poVO~n1~10nt'B accoptanco of rosponsibil i ty for 

t h e  pr i ra to  o n t i t y ' s  p o r f o n ~ n c o  of tho powor purchaso 
contract ,  or 

b. Such othor factors as tho Cotmission dooms appropriato, 
including, without l imitat ion,  t h o  issuanco of bonds by 
t h o  local govornunt  t o  finurco a l l ,  or a substant ia l  
portion, of tho  costs of tho  f a c i l i t y ;  tho r o l i a b i l i t y  of 
t h o  -lid wasto tochnolopy; and tho f inancial  c a p b i l i t y  
of tho pr i r a to  owror and oporator. 

3. Tho roquir-nts of subparagraph 2 s h a l l  k satisfied i f  a 
local govorrmont describod i n  subparagraph 1 ontors i n t o  an 
agroomont with t h o  purchasing u t i l i t y  providing that i n  t h o  
ovont of a dofaul t  by tho  prirato on t i ty  undor tho pawr 
purchaso Contract, tho local g o v e r w n t  sha l l  perform t h e  
pr iva to  on t i ty ' s  obl igat ions,  or cause them t o  bo prformed, 
for tho remaining torm of t h o  contract ,  and s h a l l  not 8o.k t o  
renagot ia to  tho powr purchaso contract .  

(d) This  ~ 1 0  s h a l l  apply t o  all contracts  for tho purchaso Of onorgy 
or capacity f r a  solid wasto t a c i l i t i o s  ontorod into,  or ronqo t i a tod  a0 
providod in subsection (3). a f t o r  Octokr 1, 1988. 

( 2 )  Except as p r o v i d d  i n  subsoctions (3) and (4 )  of t h i s  N10. tho 
provisions of Rules 25-17.080 - 25-17.089, Ilorida Administrative cod., A I 0  
.pplicablo to cont rac ts  for tho purchaso of onorgy and capacity f r a  a solid 
wasto f a c i l i t y .  

' 17-57 



,,' 

SUQQ. NO. 157 . . CONSLRVITION 00 4.. CEAPTER 25-17 

(3 )  Any Solid wasto f a c i l i t y  which has a n  oxis t inp  firm onorgy and 
capacity contract  i n  s f t o c t  boforo October 1, 1988, s h a l l  have a one- tho  
option t o  renegotiate t h a t  contract  t o  incorporate  any or a11 of t h e  
provisions of subsoction ( 2 )  and ( 4 )  i n t o  t h o i r  contract. T h i s  
ron.pot.iation Shall  bo b a s d  on t h o  un i t  t h a t  t h o  contract was dosignod to  
avoid but App1yiItg tho  most rocont Carission-approvod cost os tLUtos  of 
R u l s  25-17.0832(5)(~), I l o r lda  Administrativo cod., f o r  tho  sams uni t  typo 

ovor tho remaining t o m  of tho contract. 

govorrrunt to  rotund oar ly  capacity p a y u n t s  should a m l i d  wasto f a c i l i t y  
bo &andonod, closd dam or rondorod 1110q~1, a u t i l i t y  u y  not roquiro 
risk-r0lat.d guUAlltOOS AS rqU1r.d l n  RulO 25-17.0832, paragraph (2)(C), 
(2 ) (d ) ,  ( 3 ) ( 0 ) 8 ,  ud ( 3 ) ( f ) l .  ~ V O r ,  A t  its Option, A so l id  W a s t o  
f a c i l i t y  U y  PZOTldO such risk r 0 1 A t . d  g U A r A n t 0 0 .  

( 5 )  nothing ln t h i s  rul0 Shall procludo A -l id W A S t O  f a c i l i t y  frm 
olocting advmco capacity paymmnts authorized pursuant  to  section 
377.709(3)(b), ?.S., which AdvAnCd C a p c i t y  pAymontS Shall  k i n  l iou of 
f i r m  capacity p a p n t s  othorviso a u t h o r i t d  p l r suan t  t o  t h i s  mlo .nd Rulo 
25-17.0832, ?.A.C. tho provisions Of subsoction ( 4 )  AZO App1iCAblO t O  Solid 
Vast0 fACi1iti.r dO&ing AdTAnCOd CApCity p-ntm. 
Spoeific Authority: 350.127(2), 377.709(5), ?.S. 
LAW 1mpl.untodt 366.051, 3b6.055(3), 377.709, ?.S. 
l i s t o w :  Nor 8 / 8 / 8 5 ,  f o r n r l y  25-17.91, Amndod 4/2b/89, 10/25/90. 

and in-SOrviC0 yoar t O  dotormino t h o  utility's V d U m  Of AV01d.d Capacity 

(4 )  BOCAUSO S O C t l O n  377.709(4), ?la. Stat . ,  r.puires tho local 

1 
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~ N D  CASE of Level 1 printed in FULL format. 

In Re: Petition of Polk Power Partners for a Declaratory 
Statement Regarding Eligibility for Standard Offer Contracts 

DOCKET NO. 920556-EQ; ORDER NO. PSC-92-0683-DS-EQ 

Florida Public Service Commission 

1992 Fla. PUC LEXIS 1076; 92 FPSC 7:388 

July 21, 1992 

PANEL : 
1'11 

The following Commissioners participated in the disposition of this matter: 
THOMAS M. BEARD, Chairman; BETTY EASLEY; J. TERRY DEASON; SUSAN F. CLARK; LUIS 
J. LAUREDO 

OPINION: 
ORDER GRANTING DECLARATORY STATEMENT IN THE NEGATIVE 

BY THE COMMISSION: 

BACKGROUND 

By petition filed May 28, 1992, Polk Power Partners, L.P. ("Polk") has asked 
for a declaratory statement that Polk Power Partners may sell additional 
capacity from a qualifying cogeneration facility via a standard offer contract, 
where the project's total net generating capacity exceeds 75 megawatts (MW) and 
where the contemplated standard offer contract provides for committed capacity 
of less than 75 MW. 

Though acknowledging that Rule 25-17.0832(3) (a), F.A.C. provides for 
atandard offer contracts involving "small qualifying facilities less than 7 5  
megawatts. 'I, Polk theorizes an ambiguity as to whether the 75 megawatt cap 
speaks to the total net generating capacity nl of the QF, as defined at 18 
C.F.R. 292.202 (9) (1990) of the FERC rules implementing PURPA, or the committed 
capacity which the qualifying facility has contractually committed to deliver on 
a firm basis to the purchasing utility. It is the latter definition [ *21  
alone which would be consistent with the declaratory statement petitioned for by 
Polk. 

nl Total net generating capacity, or "Useful power output" of a cogeneration 
facility means the electric or mechanical energy made available for use 
exclusive of any such energy used in the power production process. 

DISCUSSION 

We grant Polk Power Partners' Petition for Declaratory Statement, albeit in 
the negative. 

The mere allegation at p. 8 of the Petition that 

EXHIBIT [TI 
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A QF with a total net generating capacity of 95 MW that Sells Only 70 MW to a 

is hardly sufficient to create authentic ambiguity in this matter in view of 
purchasing utility is frequently referred to as a 70 MW QF 

the context in which the operable standard offer rule appears. 
25-7.0832(3) (a), previously cited, but also Rule 25-17.0832(2) states that 

Not only Rule 

Negotiated contracts shall not be evaluated against an avoided unit in a 
standard offer contract, thus preserving the standard offer for small qualifying 
facilities as described in subsection (3) Le.s.1 

All of the language in both rule sections relating the 75 MW cap to the goal 
of preserving the standard offer for small qualifying facilities would 
be rendered nugatory by the declaratory statement petitioned for by Polk. 

t.31 

If "committed" capacity, rather than total net generating capacity were the 
measure by which to calculate the 75 MW cap, QF's of any size could participate 
in standard offer contracts, contrary to the clear intent of the rules to 
preserve such participation for small QF's. It is a fundamental principle of 
statutory construction that statutes are not to be construed in such a manner as 
to render them meaningless, and that principle should govern the interpretation 
of rules as well. 

Accordingly, we decline Polk's Petition to issue the statement requested. We 
state instead that the 75 MW cap referenced in Rule 25-17.0832(3) (a) refers to 
the total net generating capacity of the QF. 

In view of the above, it is 

ORDERED by the Florida Public Service Commission that Polk Power Partner's 
Petition for Declaratory Statement is granted in the negative. It is further 

ORDERED that this docket is closed. 

By Order of the Florida Public Service Commission this Zlst day of July, 
1992. 

124 
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1ST CASE of Level 1 printed in FULL format. 

In Re: Joint Petition for Approval of Standard Offer 
Contracts of FLORIDA POWER CORPORATION and AUBURNDALE POWER 

PARTNERS, LIMITED PARTNERSHIP 

DOCKET NO. 940819-EQ; ORDER NO. PSC-94-1306-POP-EQ 

Florida Public Service Commission 

94 FPSC 10:375 

October 24. 1994 

PANEL : 
[*11 

The following Commissioners participated in the disposition of this matter: 
J. TERRY DEASON, Chairman, SUSAN F. CLARK, JOE GARCIA, JULIA L. JOHNSON, DIANE 
K. KIESLING 

OPINION: 
NOTICE OF PROPOSED AGENCY ACTION ORDER APPROVING CONTRACT MODIFICATIONS 

BY THE COMMISSION: 

NOTICE IS HEREBY GIVEN by the Florida Public Service Commission that the 
action discussed herein is preliminary in nature and will become final unless a 
person whose interests are substantially affected files a petition for a formal 
proceeding, pursuant to Rule 25-22.029, Florida Administrative Code. 

By Order No. 21947, issued September 27, 1989, we approved a standard offer 
contract between Florida Power Corporation (FPC) and the Sun Bank of Tampa Bay 
(Sun Bank) for 8.5 MW of capacity generated by a wood waste burning cogeneration 
unit in Jefferson County. In Order No. 21948, a companion order issued that 
same date, we approved a standard offer contract between FPC and Sun Bank for 
7.969 MW of capacity generated by a similar unit in Madison County. 

Both standard offer contracts contained provisions that permitted assignment 
of the contracts with FPC's prior written approval, and in fact Sun Bank had 
[ *a1 already assigned both standard offer contracts to LFC Corporation (LFC) 
on April 14, 1989. Both standard offer contracts also contemplated a one-time 
adjustment of committed capacity; and on December 18, 1992, LFC increased the 
committed capacity for the Madison facility from 7.969 MW to 8.5 MW. The 
combined committed capacity of the facilities is now 17 MW. The facilities have 
been operational since 1990. 

The standard offer contracts were assigned again by LFC to Auburndale Power 
Partners, Limited Partnership (Auburndale) in a "Consent and Agreement'' 
(Consent), executed by LFC, FPC and Auburndale on April 18, 1994. By the terms 
of the Consent, Auburndale would generate the firm capacity and energy committed 
by LFC's standard offer contracts from Auburndale's own existing 150 MW natural 
gas fired cogeneration facility in Polk County, not from LFC's existing wood 
waste burning cogeneration facilities in Madison and Jefferson Counties. 

EXHIBIT (-1 
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Auburndale already plans to sell 114 MW of firm capacity to FPC pursuant to a 
negotiated contract that we approved in Order No. 24634, Docket No. 910401-EQ, 
issued July 1, 1991. The Consent also provided that FPC could curtail energy 
purchases from [ *31  Auburndale under certain circumstances. If the Consent 
is approved, LFC plans to discontinue operations at the Madison and Jefferson 
County facilities. 

On August 5, 1994, Auburndale and FPC filed this Joint Petition for Expedited 
Approval of Contract Modifications. 
asked us to confirm that the standard offer contracts as modified continue to 
qualify for cost recovery and are not subject to the provisions of the 
Commission's current Rule 25-17.0832(3) (a), whichh limits the availability of 
Standard Offer Contracts to Qualified Cogeneration Facilities (QF) under 75 MW. 
The modifications in question include: LFC's assignment of the standard offer 
contracts to Auburndale; a change in location and facilities from LFC's plants 
in Madison and Jefferson counties to Auburndale's natural gas fired plant in 
Auburndale; and, curtailment provisidns that permit FPC to reduce energy 
purchases from Auburndale during certain periods when FPC's load is reduced. 

At our September 20, 1994 Agenda Conference we addressed four substantive 

In the joint petition the parties have 

issues raised by the joint petition: 

1) Is LFC's assignment of its standard offer contracts with Florida Power 
Corporation [ *41 to Auburndale Power Partners contemplated by the terms of 
those contracts? 

2) Is the change in location from the existing LFC facilities in Madison and 
Jefferson counties to the Auburndale facility in Polk county, Florida 
contemplated pursuant to the original standard offer contracts? 

3) Are the agreed upon "Off-peak Curtailment Periods" as defined in the 
Consent and Agreement between Auburndale, FPC, and LFC contemplated pursuant to 
Sections 5(a) and 5(c) of LFC's original standard offer contract? 

4) Should the joint petition for approval of contract modifications be 
approved? 

Our decision on those issues is memorialized below. 

The Assignment 

The standard offer contracts in question specifically provide for assignment 
with the prior written approval of FPC. This requirement was met when LFC, 
Auburndale, and FPC entered into the Consent and Agreement. The Consent 
assigned the responsibility of generating the power and the rights and benefits 
of the standard offer contracts to Auburndale. By an amendment to the Consent, 
LFC has retained its original obligations to FPC. Upon consideration we find 
that this type of assignment was contemplated in the original standard [*51 
offer contracts that were approved by the Commission in Order Nos. 21947 and 
21948. Therefore, no further Commission approval is required. 

The Change in Facilities and Location 

While the terms of the standard offer contracts provided for assignment, the 

i 
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terms of the contracts did not provide for a change in location and facilities 
from the existing woodburning facilities in Madison and Jefferson counties to 
the Auburndale natural gas facility in Polk county. 

"off-the-shelf" offering that has certain blank terms to be filled in when a 
particular QF executes the contract. Those terms include the name of the QF, 
the effective date of the contract, the location of the facility, the size of 
the facility, the term of the contract, the committed capacity, the in-service 
date, and the capacity payment option.' Once the blanks are filled in and the 
standard offer is signed, those terms are not subject to negotiation or 
modification unless the contracts specifically provide for the modification. 

As the name implies, a standard offer contract is just that, an 

Auburndale and FPC suggest that the change in location is a minor 
modification, because the location was originally left blank [*61 in the 
standard offer contract. The location provision of a standard offer contract is 
left blank because the utility does not know the location or type of a facility 
when it publishes its standard offer contract tariff. The fact that this 
information was not specified by the utility before the standard offer was 
executed does not mean that the information is insignificant and can be changed 
at will. It means that at the outset the cogenerator has the flexibility and 
the responsibility to provide the location information so that the purchasing 
utility can, from that point on, manage its purchased power contracts and plan 
its system accordingly. The changes in location and facilities significantly 
modify the project that was the subject of the original standard offers. We 
must evaluate the current effect of those changes on the ratepayers. 

FPC indicated that the current LFC standard offer contracts are more 
expensive than FPC's current avoided costs by approximately .$ 20 million. FPC's 
analysis of the benefits of the proposed changes shows a net present value 
benefit of approximately $ 12 million compared to the original standard offers. 
Auburndale and FPC state in t*71 their joint petition that the "new location 
will reduce line loss incurred in the transmission of power to the load center, 
provide greater reliability as the transmission distance will be significantly 
shortened, and increase FPC's opportunity for purchase of bargain and emergency 
power from the non-peninsular Florida System." At the Agenda Conference, FPC 
indicated that the majority of the .$ 12 million benefit was the result of 
replacing expensive as-available energy with less expensive firm energy. We 
believe that in this instance there are significant benefits to be gained by 
FPC's ratepayers, and accordingly we approve the modification. 

Curtailment 

Section 4(d) of the Consent and Agreement defines "Off-Peak Curtailment 
Periods" as the off-peak hours, 12:OO a.m. to 6:OO a.m. for certain months of 
the year. These are the "[tlimes the Company shall be deemed unable to accept 
energy and capacity deliveries". This section relieves FPC of the obligation to 
purchase excess as-available energy which may not be economical. 

Section 5 of LFC's standard offer contract reads as follows: 

During the term of this agreement, QF agrees to: 

(a) Provide The Company prior to October 1 of [*E1 each calendar year an 
estimate of the amount of electricity generated by the Facility and delivered to 

a27 
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The Company for each month of the following calendar year, including the time, 
duratLon and magnitude of a1-f planned outages or reductions in capacity; 

(b) Promptly update the yearly generation schedule and maintenance schedule 
as and when any changes may be determined necessary; 

(c) Coordinate its scheduled Facility outages with The Company; 

(d) Comply with reasonable requirements of The Company regarding day-to-day 
or hour-by-hour communications between the parties relative to the performance 
of this Agreement; and 

(e) Adjust reactive power flow in the interconnection so as to remain within 
the range of 85% leading to 85% lagging power factor. 

Section 5 of the standard offer requires that the QF and the utility 
coordinate planned outages of the QF so the utility can manage its system. 
Typically, planned outages are for maintenance purposes for the QF. They are 
not to relieve minimum load problems of the utility. The "Off-Peak Curtailment 
Periods" provision in the Consent are intended to relieve minimum load problems 
that FPC contends exist, to avoid economic penalties [ *91 associated with the 
continuing purchase of as-available energy during off-peak hours. The "Off-peak 
Curtailment Periods" provision is a modification to the terms of the original 
standard offer contract that is not provided for in the contract. 

Having said that, we do believe the parties have adequately demonstrated that 
the new curtailment provisions will provide FPC the opportunity to avoid the 
continuing purchase of as-available energy during off-peak hours, and thus, like 
the change in location and facilities, will provide benefits to FPC's 
ratepayers. We therefore approve the curtailment provisions. We view the 
question of whether current Rule 25-17.0832(3) (a), Florida Administrative Code 
applies to these contracts as modified to be moot. 

It is, therefore, 

ORDERED by the Florida Public Service Commission that the Joint Petition for 
Expedited Approval of Contract Modifications of Florida Power Corporation and 
Auburndale Power Partners, Limited Partnership is approved for purposes of cost 
recovery. It is further 

ORDERED that this Order shall become final and this docket shall be closed 
unless an appropriate petition for formal proceedings is received by the 
Division of Records [*lo1 and Reporting, 101 East Gaines Street, Tallahassee, 
Florida 32399-0870, by the close of business on the date indicated in the Notice 
of Further Proceedings or Judicial Review. 

By ORDER of the Florida Public Service Commission, this 24th day of October, 
1994. 

Chairman Deason and Commissioner Clark concur in the Commission's decision 
that the proposed modifications to the standard offer contracts are beneficial 
to FPC and its ratepayers and should be approved. They do not believe that it 
is necessary to decide whether the modifications were contemplated in the 
original contracts. 
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September 8, 1994 

Mr. Kyle Woodruff 
Project Manager 
Panda-Kathleen L P. 
4100 Spring Valley, Suite 1001 
Dallas, Texas 75244 

Re: Standard Offer Contract for the Purchase of Firm Capacity and Energy from a 
Qualifying Facility Less Than 75 MW or a Solid Waste Facility between Panda- 
Kathleen, L. P. and Florida Power Corporation 

Dear Kyle: 

This is in response to your letter of August 10, 1994. 

First, your letter indicates that Panda will be consulting with the PSC regarding its planned 
configuration which will produce. 115 MW. As you how,  Florida Power Corporation (FPC) 
has expressed concerns about that configuration's ability to comply with the 75 MW 
limitations imposed on standard offer contracts and, therefore, is pleased to see that Panda 
intends to consult with the Florida Public Service Commission (FF'SC). 

With respect to what will happen after the FPSC responds to your project proposal, Florida 
Power will not speculate at this time on how FPSC actions may or may not affect the rights 
and obligations under our contract with Panda. We will be happy to address this matter after 
FPSC actions. 

Sincerely, 

Robert D. Dolan 
Manager, Cogeneration Contracts and 
Administration 

RDD/mag 

cc: M. B. Foley Jr. 
J. P. Fama 

. 
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JOHNSON AND ASSOCIATES 
ATTORNEYS AND CSUNSEORS 

BARREIT 0. JOWSON 

KARA TOLLETf O A W  

315 SOUTH CAWOUN 3T.. Sum 350 
TALLAnASSCE. R 32301 

(904) 222-21UJ 

tlM3 PQ2 

MNUNQ ADDRESS: 
P.O. BOX 1mo8 

TALLMSSEE. FLORIDA 
32302 

F*X (W) 222-2702 

August 23, 1994 

Joseph D. Jenkins 
Director, Electric & Gas Division 
Florida Public Service Commission 
101 East Gaines Street 
Tallahansee, Florida 32399 

Dear Joe: 

The purpose of this laex is to confirm rhe discussion on August 15, 1994 betwan you, 
Bob Trapp and Tom Bdenger of your raffand Bill Nordlund. Brian Die& and myself regarding 
the Panda Kathleen cogeneration plant and Panda's standard offer contract with Florida Power 
Corporation. 

Asi4.e discussed, Panda's contractual obligation is to be able to produce 74.9 Mw under 
all site conditions for the life of the unit. Panda recently informed FPC by letter of the equipment 
configurations which will enable Panda to meet contractual obligation while complying with its 
various environmental requirements. A copy IS attached for your information. We also discussed 
rhe fact that under CQtain site conditions the ABB I I N 1 and GE Frame 7EA will produce more 
than 74.9 M W .  Since Panda Kathleen's contractual requirement is to be able to produce 74.9 
Mw under worst case conditions, such as right before a major overhaul and during a heat wave, it 
is necessarily true that the unit be capable of more than 74.9 MW under best case conditions. As 
we discussed, under optimal conditions rhese units can produce in the I 15 M W  range. Of course. 
this energy is quite a bargain for the rate payers since it camcs no capacity cons to FPC under the 
Standard Offer Cormact. 

We also discussed the faa that the operation ofpanda-Kathleen in the manner described in 
this letter and the attached letter :o FFC i s  consisrent with Panda's standard offer contract and is 
not a contract change that would require Florida Public Service Commission approval. Please 
advise immediately if this is incorrect or if you have any questions. 

ett G. Johnson 

JOHNSON AND ASSOCIATES 

i 

EXHIBIT [-I 
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COm&SbUCzr: 
J. E R R Y  DI%SON, CHARU&W 
S U M  l? CLARK 
I U D  L. JOHNSON 
DIANEKKIESLING 
JOE GARCIA 

DIVISION OP ElJ3XRIC & GAS 
JOSEPH D. JENKINS 
DIRECTOR 

Mr. Barren G. Johnson 
Johnson and Assodates 
315 South calhoun Street 
Suite 350 
Tallahassee, Florida 32301 

Dear Mr. Johnson: 

This is to c m h n  receipt of your letter dated August 23, 1994 concerning Panda 
Kathleen's plans to begin satisfying its contractual obligation with Florida Power 
Corporation by hstalhg the units described in your letter. Based on the representations, 
I foresee no reason why this is any type of mntrsct change that should come before the 
Commission for approval. I discwed this briefly with Florida Power's Bob DoIan and he 
concurred 

Sincerely, 

Dieitor 
Division of ElcCtric and Gas 

EXHIBIT [-I 
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YEAR OI AWIDED WIT = lW7 
AVOIDED WIT ILFERLNCL PLANT = UITW CT WITS 

JNVESTMENT OAT4 
TOTAL COST. DlILCI + AFWC, I N  1/91 $1. = UW.M/KM 
ANNUAL ESCALAllDY E A R  of PUNT COSTS . 5.10% 
ECOUO)(IC P W T  LIFE - 20 YEMS 

HINIIu( 0 W - U  WACITY IACTOI * 90.0% 
MINIIu( TOTAL CAPACITY FACT= - 42.m 
SYSTEM V M I U L E  OIM EDITS IN  1/91 S's * SD.673IMI 
AVOIDED WIT WUT U T E  11,610 l I U / M  
TYm Of N t L  * DISTILUTL 

S:W ?A. TO 1o:w C.H. 

ALL DAYS: 1l:W A.M. TO 1O:W P.M. 
(2) Fa THE ULLYW mas OF APRIL TIIR~M a i a c n ,  

. - 
EFFEETIV€ DATE: Septnbmr a, 1991 - 

-7 -  

P . 0 . 1  of 1 
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FAX NO. 2149806815 
h -- 

P. 02 
- 

August 10, 1994 

Mr. Robert D Doh, P. E. 
Manager, Cogeneration Coneacts 
Florida Power Corporation 
3201 34th S t t a t  South 
St. Pctersburg, Iz 3371 1 

RE: _ -  Standard offer Contract For The Purchase Of Firm Capacity And Energy 
From A Qualifyias Facility L a s  Than 75 MW Or A Solid Wade Facility 
Between Panda-l(athlcen L. P. and Florida Power COrpafathn 

- 

“I I 

Dear Mr. D o h .  

The purpose of this later is to advise Florida Power Corporation (FPC) of Panda’s intention to 
install either a GE Frame E A  or an ABB 11 N1 combustion turbine in a combiied cyde 
Gonfigumtion for the Lakeland cogeneration Quslifying Facility sincc they are the only gas 
turbines commerCia(1y available which can ptoduce at least 74.9 MW each day over the lie of the 
30 year contract term, taking into auxrunt equipment degradation, site weather conditions, steam 
host needs, and crmironmen~ requirements. Panda plans to disws cquipmcnt configuration 
with the Florida Public Service Commission V S C )  to determine whether or not FPSC appro4 
is required. 

Assuming that the FPSC detamines that its approval fw such equipment conflpration is not 
required. then it is Panda’s understanding that the folrowing shall apply: 

1. fn the wemt that any energy is produced in ace& of 74.9 MW. F”C will pay 
Panda for energy produeed above 74 9 MW at FPCs as-avaibble energy price. 

FPC will purchase the energy produced above 74.9 MW, if any, at all rimes when 
available except wzlgl system operating conditions will not p e m h  such; i.e. at 
minLnum load conditions as reasonably defined by FPC. 

2. 

4100 Spring VaJlCy. Sulk 1001 Dallas. Texas - 75244 214/980-7159 Fax 980-6815 

[] EXHIBIT 

.- 

~ . . .  - .” 
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n Page 11 

IST CASE of Level 1 printed in FULL format 

In Re: Petition not to Accept Standard Offer Contract of 
Polsky Energy Corporation, by Tampa Electric Company 

DOCKET NO. 940193-EQ; ORDER NO. PSC-94-0488-FOF-EQ 

Florida Public Service Commission 

94 FPSC 4:364 

April 25, 1994 

PANEL: 
[*I1 

The following Commissioners participated in the disposition of this matter: 
J. TERRY DEASON, Chairman; SUSAN F. CLARK, m I A  L. JOHNSON, DIANE K. KIESLING 

OPINION : 
NOTICE OF PROPOSED AGENCY ACTION ORDER GRANTING PETITION NOT TO ACCEPT 

STANDARD OFFER CONTRACT SUBMITTED BY POLSKY ENERGY CORPORATION TO TAMPA ELECTRIC 
COMPANY 

BY THE COMMISSION: 

Notice is hereby given by the Florida Public Service Commission that the 
action discussed herein is preliminary in nature and will become final unless a 
person whose interests are substantially affected files a petition for formal 
proceeding pursuant to Rule 25-22.029, Florida Administrative Code. 

Pursuant to Rules 25-17.0832 (3) (c)&(d), Florida Administrative Code, Tampa 
Electric Company (TECO) has petitioned the Commission to allow TECO to not 
accept the Standard Offer Contracts presented to TECO by Polsky Energy 
Corporation (PEC) on January 28, 1994. On December 20, 1993 TECO filed with the 
Commission a Petition to Close Standard Offer Contract which was assigned Docket 
Number 931218-EQ. On January 26, 1994 TECO filed a petition for Approval of 
Standard Offer Contract for Cogenerators and Small Power Producers which was 
assigned Docket [ *21  Number 940094-EQ. The "replacement" standard offer 
contract delays the in-service date of TECO's next avoided unit by two years. 
Commission consideration of these two petitions is pending. 

TECO, in its Petition to not accept the Standard Offer Contract, alleged that 
the PEC proposal should really be considered a request for a negotiated 
contract. PEC made changes to the Standard Offer Contract as follows: At 
paragraph 2.0 (page 8.346) they changed the minimum Monthly Availability Factor 
(MAF) from 90% to 80%; at paragraph 2.4 (page 8.347) they changed the MAF from 
90% to 80%; at paragraph 3.0 (page 8.348) they changed the MAF from 90% to 80%; 
at paragraphs 4.2.4.1 COMPLETION SECURITY, 4.2.4.2 PERFORMANCE SECURITY, and 
4.2.4.3 LIQUIDATED DAMAGES (pages 8.400, 8.410 and 8.411) they crossed Out the 
entire paragraphs. 

In accord with Rule 25-17.0832(3) (c), Florida Administrative Code, a 
Standard O f f e r  rnntract is to be used in lieu of an negotiated contract. Like 
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any unilateral contract, no changes can be made to a Standard Offer Contract 
without the consent of the utility. Any changes to the Standard Offer Contract 
would necessitate negotiation which would negate the [e31 use of the 
Standard Offer Contract. 

Therefore we find that Tampa Electric Company's (TECO) petition to not accept 
the Standard offer Contract by Polsky Energy Corporation (PEC) should be 
granted. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service commission that Tampa Electric 
Company's (TECO) petition to not accept the Standard Offer Contract by Polsky 
Energy Corporation (PEC) shall be granted. It is further 

ORDERED that if there is no protest to this proposed agency action within the 
time frame set forth below, this docket shall be closed. 

BY ORDER of the Florida Public Service commission, this 25th day of April, 
1994. 
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