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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition for declaratory =
statement regarding eligibility for Docket No. 75 0//0-C2
Standard Offer contract and Submitted for filing:
payment thereunder by Florida January 25, 1995

Power Corporation.

PETITION FOR DECLARATORY STATEMENT

Florida Power Corporation ("Florida Power" or "the Company") hereby
submits this Petition for Declaratory Statement pursuant to Section 120.565, F.S.,
and Rule 25-22.020, F.A.C. Florida Power secks a declaration that the Standard
Offer Contract for the Purchase of Firm Capacity and Energy from a Qualifying
Facility Less than 75 MW or a Solid Waste Facility between Panda-Kathleen L.P.
and Florida Power Corporation dated November 25, 1991 (the "Standard Offer
Contract") is not available to Panda-Kathleen L.P. ("Panda") if it constructs a
facility configuration, as it currently proposes to do, with the capacity to produce
115 megawatts ("MW™"). In addition, if the Standard Offer Contract is available
to Panda, Florida Power seeks a further declaration that it has no obligation to
make capacity or energy payments under the Standard Offer Contract after the
December, 2016.

INTRODUCTION
1. The name of the Petitioner and its business address is:
Florida Power Corporation
3201 - 34th Street South

Post Office Box 14042
St. Petersburg, FL 33733-4042

DOCUMEHNT NUMBER-DATE
00936 JANS® .
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2.  All notices, pleadings and correspondence should be directed to:
James P. Fama
James A. McGee
Post Office Box 14042
St. Petersburg, FL. 33733-4042

Telephone: (813) 866-51384
Facsimile: (813) 866-4931

DISCUSSION
A. Availability of the Standard Offer Contract.

3. On November 25, 1991, Panda and Florida Power entered into the
Panda Standard Offer Contract (Exhibit 1) pursuant to Rule 25-17.032(3)(a) and
(c), Florida Administrative Code. That rule provides for standard offer contracts
involving "small qualifying facilities less than 75 megawatts. . . ." The Panda
Standard Offer Contract is expressly titled "Standard Offer Contract for the
Purchase of Firm Capacity and Energy from a Qualifying Facility Less Than 75
MW or a Solid Waste Facility."

4, The Commission has expressly considered the application of Rule 25-
17.032 to projects which have a total net generating capacity in excess of 75 MW,
and ruled that such projects do not qualify to take advantage of standard offer
contracts. Order No. PSC-92-0683-DS-EQ, dated July 21, 1992. (Exhibit 2).
In so ruling, the Commission entered an Order Granting Declaratory Statement
In The Negative on a request by Polk Power Partners to take advantage of a
standard order contract for a facility that had a net generating capacity in excess
of the 75 MW cap. See also, Order No. PSC-94-1306-FOF-EQ, dated October
24, 1994 ("the Commission’s current Rule 25-17.0832(3)(a) . . . limits the
availability of Standard Offer Contracts to Qualified Cogeneration Facilities (QF)
under 75 MW.") (Exhibit 3).
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5. Despite the 75 MW cap identified both in Rule 25-17.032(3)(a) and in
the Panda Standard Offer Contract, Panda proposes to install either a GE Frame
7 EA or an ABB 11 N1 combustion turbine in a combined cycle configuration for
its cogeneration project. This configuration would produce 115 MW or more, in
violation of the 75 MW cap imposed by Rule 25-17.0832 and the Panda Standard
Offer Contract itself.

6. FPC has repeatedly expressed its belief to Panda that this Standard
Offer Contract is not available with respect to Panda’s proposed facility. (See,
e.g., Exhibit 4). FPC further advised Panda that it should obtain a ruling from
this Commission on this issue and that FPC would comply with the Commission’s
ruling thereon. It was FPC’s understanding that Panda intended to obtain such
a ruling from the FPSC.

7. However, Panda has not sought a decision from the Commission
regarding the availability of, and its rights under, the Panda Standard Offer
Contract in light of the project’s 115 MW size. Rather, Panda has simply
discussed the matter on an informal basis with FPSC staff. Its discussions are
described in the letter from Barrett G. Johnson to Joseph D. Jenkins dated August
23, 1994. (Exhibit 5). Mr. Jenkins responded by letter of August 24, 1994, to
Barrett G. Johnson, (Exhibit 6), and Panda has asserted that this letter constitutes
approval of their proposed action.

8. FPC believes that the Commission’s express rulings in Order Nos.
PSC-92-0683-DS-EQ and 94-1306-FOF-EQ, as well as the express terms of both
Rule 25-17.0832 and the Panda Standard Offer Contract, clearly prohibit the
availability of the Standard Offer Contract to a facility producing more than 75

MW. However, since Panda has not sought a ruling from the Commission as to
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the availability of the Standard Offer Contract for this proposed facility, Florida
Power accordingly requests the Commission to declare the applicability of its rules
and orders governing standard offer contracts to Panda’s proposed 115 MW

cogeneration facility.

B. Determination of the Panda Standard Offer Contract’s Payment Terms.

9.  Under the terms of the Panda Standard Offer Contract, Florida Power’s
capacity payment obligations terminate at the end of 20 years, which will be
December 2016. Among other things, Appendix C, Schedule 2 of the Contract
states that the economic life of the avoided unit is 20 years, and the capacity
payments were calculated on that explicit basis. (Exhibit 7). Had the contract
been for a term of 30 years, the monthly capacity payments would have been
correspondingly reduced. Moreover, it is for this reason that all payment
schedules in the Appendices are defined only through the year 2016, a twenty
year period.

10. Despite these contractual provisions and limiting terms, Panda
attempted to modify the term of its Standard Offer Contract by writing in an
expiration date of March, 2025. On that basis, Panda now takes the position that
FPC is obligated to make capacity payments in some unspecified amount under
the Panda Standard Offer Contract for an additional ten years after the year 2016.
See letter dated August 10, 1994 from Kyle Woodruff, Project Manager of Panda
to Robert D. Dolan, P.E., Manager, Cogeneration Contracts of Florida Power.
(Exhibit 8). Panda may also take the position that Florida Power is obligated by

contract to purchase as available energy after the year 2016.
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11. This attempt by Panda to modify the Standard Offer Contract is
improper and conflicts with the terms of the contract that was presented to it by
Florida Power and which explicitly contemplated a contract term and contract
payments not to exceed 20 years. As the Commission ruled in Order No. PSC-
94-0488-FOF-EQ: "Like any unilateral contract, no changes can be made to a
Standard Offer Contract without the consent of the utility. Any changes to the
Standard Offer Contract would necessitate negotiation which would negate the use
of the Standard Offer Contract." (Exhibit 9). In so ruling, the Commission
granted the petition of Tampa Electric Company not to accept the standard offer
contract of Polsky Energy Corporation because Polsky had made changes to that

contract.

NEED FOR DECLARATORY STATEMENT

12. Florida Power has a real and immediate need for the requested
declaratory statement as it relates to its own particular circumstances only. The
Commission’s declaratory statement as to the correct application of Rule 25-
17.0832, F.A.C., and its orders establishing the availability of Standard Offer
Contracts and the ability of Panda to change the terms of this Standard Offer
Contract will ensure that Florida Power and its customers will only pay for
capacity and energy from facilities properly configured to take advantage of this
Standard Offer Contract, and that FPC and its customers will, in addition, have
no contractual obligation to pay for capacity and energy purchased from Panda
other than as expressly provided for in that Standard Offer Contract. A timely
resolution of these essential questions will enable Florida Power to plan its needs

and its financial obligations to this QF in an orderly manner.
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WHEREFORE, Florida Power Corporation requests that the Commission
enter an order declaring that the Panda Standard Offer Contract is not available
to Panda-Kathleen L.P. if it configures its facility to have a capacity of 75 MW
or more; and, if the Standard Offer Contract is nevertheless available to Panda,
to declare that Florida Power has no obligation under the Contract to make any

energy or capacity payments to Panda after December 2016.
Respectfully submitted,

OFFICE OF THE GENERAL COUNSEL
FLORIDA POWER CORPORATION

L el

James P. Fama

James A. McGee

Post Office Box 14042

St. Petersburg, FL 33733-4042
Telephone: (813) 866-5184
Facsimile: (813) 866-4931

h:\jam\panda-ds.pet
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SECTION NO. IX
ORIGINAL REISSUE SHEET NO. J.501

STANDARD OFFER CONTRACT FOR THE
PURCHASE OF FIRM CAPACITY AND ENERGY
FROM A QUALIFYING FACILITY
LESS THAN 75 MW OR A SOLID WASTE FACILITY

between

PANDA-FATHLEEN L.P.

and

FLORIDA POWER CORPORATION

S. F. Nixon, Jr., Director Rate Department
September 20, 1991
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ISSUED BY: S. F. Nixon, Jr., Director Rate Department

EFFECTIVE: September 20, 1991
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—~ SECY, . NO. IX
Ok .NAL REISSUE SHEET NO. 9.505

STANDARD OFFER CONTRACT FOR THE PURCHASE OF

FIRM CAPACITY AND ENERG
FROM A QUALIFYING FACILITY

LESS THAN 75 MW OR_A SOLID WASTE FACILITY

This Agreement ('Agreement“)_i; made and entered by and between
Panda-Kathleen, L.P. . aDEIawaIe lel?aigﬁ?ﬁgeﬁﬁgﬁpprincipal place of
business at 4100 Spring Valley #1001  (hereinafter referred to as the “QF"), and
Florida Power Corpo?ation. a private utility corporation organized under the laws
of the State of Florida, having its principal place of business at St.
Petersburg, Florida (hereinafter referred to as the "Company*). The QF and the
Company may be hereinafter referred to individually as a "Party" and collectively
as the "Parties.”

WITNESSETH:

WHEREAS, the QF desires to sell, and the Company desires to purchase,
electricity to be generated by the Facility and made available for sale to the
Company, consistent with FPSC Rules 25-17.080 through 25-17.091 in effect as of
the Execution Date; and

WHEREAS, the QF will engage in interconnected operation of the QF’s

generating facility with «ixiax the Company e whth Nxbbbbbeddsx system
(hereinafter referred as the "Transmission Service Utility") which is directly
interconnected at one or more points with the Company.

NOW, THEREFORE, for mutual consideration, the Parties covenant and
"agree as follows:

1SSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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4 SEC™ WO, IX
OR1 .IAL REISSUE SHEET NO. 9.507

1.4 Avoided Unit Variable 0 & M means the variable operation and
main;enance expense associated with the unit type selgcted in section 8.2.1
herecf in dollars per KWH as it is defined in Appendix €.

1.5 BTU means British thermal unit.

1.6 Capacity Account means that account which complies with the
procedure in section 8.6 hereof.

1.7 Capacity Payment Adjustment means the value calculated pursuant
to Appendix C. o

1.8 Commercial In-Service Status means (i) that the Facility is
in compliance with all applicable Facility permits; (ii) that the Facility has

maintained an hourly KW output, as metered at the Point of Delivery, equal to
or greater than the Committed Capacity for a consecutive twenty-four (24) hour
period or during the On-Peak Hours specified in Appendix C of two consecutive
days; and (i{i) that such twenty-four (24) hour period is reasonably reflective
of the Facility’s day to day operations.

1.9 Committed Capacity means the KW capacity, as defined in Article
VI hereof, which the QF has agreed to make available on a firm basis at the Point

of Delivery.

1.10 Company’s Interconnection Facilities means all equipment which

is constructed, owned, operated, and maintained by the Company located on the
Company’s side of the Point of Delivery, including without limitation, equipment
for connection, switching, transmission, distribution, protective relaying and
- safety provisions which, in the Company’s reasonable judgment, is required to
be installed for the delivery and measurement of electric energy into the
Company’s system on behalf of the QF, including all metering and telemetering
equipment installed for the measurement of such energy regardless of its location
in relation to the Point of Delivery.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991



SEC Nm NO. IX

ORlu.NAL REISSUE SHEET NO. 9,508
blockages, insurrectjons, riots, war, sabotage, action of a court or public
authority, or accidents to or failure of equipment or machinery, including, if
applicable, equipment of the Transmission Service Utility.

1.19 FPSC means the Florida Public Service Commission and any
successor.,

1.20 Import Capability means the capability to import power at the
Florida-Southern Interface, giving consideration to the various limitations
imposed upon those facilities by the electric systems to which they are directly
or indirectly connected.

1.21 Interconnection Costs means the actual costs incurred by the
Company for the Company’s Interconnection Facilities, including, without
limitation, the cost of equipment, engineering, communication and administrative
activities.

1.22 ]Interconnection Costs Offset means the estimated costs included

in the Interconnection Costs that the Company would have incurred if it were not
purchasing Committed Capacity and electric energy but instead itself generated
or purchased from other sources an equivalent amount of Committed Capacity and
electric energy and provided normal service to the Facility as if it were a non-
generating customer. '

1.23 KM means one (1) kilowatt of electric capacity.

1.24 KWH means one (1) kilowatthour of electric energy.

1.25 Minimum Opn-Peak Capacity Factor means that value which is
associated with the unit as it is defined in Appendix C.

1.26 Minimum Total Capacity Factor means that value which is
associated with the unit as it is defined in Appendix C.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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SECP™w NO. IX
ORIG. .AL REISSUE SHEET NO. §.511

1.38- Tota] Capacity Factor means the ratio calculated pursuant to
section 8.4 hgreof.

1.39 I;insmj;;jog Service Agreement means that agreement between

the QF and the Transmission Service Utility which meets the requirements of
Appendix D.

ARTICLE IJ: AVAILABILITY
2.1 The availability of this Agreement is subject to:

2.1.1 The available capacity limitations described in Schedule
1 of Appendix C; and

2.1.2 The Facility being a solid waste facility pursuant to
FPSC Rule 25-17.091 or the Facility having a Committed Capacity
which is less than 75,000 KW; and

2.1.3 The provisions of section 2.2.

2.2 This Agreement is available to a QF with a Facility which shall
be located south of the latitude of the Company’s Central Florida Substation.
For a QF with a Facility located north of the latitude of the Company’s Centrai
Florida Substation, this Agreement is available provided that (1) by the Contract
In-Service Date the Company can make available an amount of Import Capability
equal to the diminution of Import Capability caused by the Facility during the
Term of the Agreement; and (ii1) the QF shall reimburse the Company for such costs
incurred by the Company to make available such Import Capability. Such
reimbursement shall not be considered as a reduction in the payments made by the
Company to the QF for capacity and energy purchased under this Agreement.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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It ' SE”TNON NO. X
OR._sNAL REISSUE SHEET NO. 9.513

of this Agreement. Upon termination or expiration of this Agreement, the Parties
shall be relieved of their obligations under this Agreement except for the
obligation to pay each other all monies under this Agreement, which obligation
shall survive termination or expiration. '

4.2 The Parties agree that time is of the essence and that: (i)
the QF shall execute the Transmission Service Agreement, if applicable, which
shall beN proved or accepted for filing by the FERC on or before the first day
of {month, yvear]; (ii) the Construction Commencement Date shall occur on or
before the first day of [month! Year]: and (iii) the Facility shall achieve
Commercial In-Service Status on or before the first day of [mgh; ?sﬁgar]. which
date shall constitute the Contract In-Service Date. These three dates shall not
be modified except as follows: upon written request by the QF not more than
sixty (60) days after the declaration of a Force Majeure Event by the QF, which
event contributes proximately and materially to a delay in the QF’s schedule,
these three dates each may be extended on a day-for-day basis for each day of
delay so caused by the Force Majeure Event; provided, however, that the QF shall
specifically identify: (i) each date for which extension is being requested; and
{(11) the expected duration of the Force Majeure Event; and provided further, that
the maximum extension of any of these three dates shall in no event exceed a
total of one hundred and eighty (180) days, irrespective of the nature or number
of Force Majeure Events declared by the QF. 1If the Contract In-Service Date is
extended then the Term of the Agreement may be extended for the same number of
days. ‘

ARTICLE V: QF OPERATING RESPONSIBILITIES
5.1 During the Term of this Agreement, the QF shall:

5.1.1 Have the sole responsibility to, and shall at its sole
expense, operate and maintain the Facility in accordance with
all requirements set forth in this Agreement.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991



SEC n NO. IX
ORIbiNAL REISSUE SHEET NO. §.515

ARTICLE VI: - - PURCHASE AND SALE OF CAPACITY AND ENERGY

6.1 Commencing on the Contract In-Service Date, the QF shall
commit, sell and arrange for delivery of the Committed Capacity to the Company
and the Company agrees to purchase, accept and pay for the Committed Capacity
made available to the Company at the Point of Delivery in accordance with the
terms and conditions of this Agreement. The QF also shall sell and deliver or
arrange for the delivery of the electric energy to the Company and the Company
agrees to purchase, accept, and pay for such electric energy as is made available
for sale to and received by the Company at the Point of Delivery.

6.2 The Committed Capacity and electric energy made available at
the Point of Delivery to the Company shall be fxxk net of any electric energy used
on the QF’s side of the Point of Ownership or ( ) simultaneous with any purchases
from the interconnected utiiity. This selection in billing methodology shall
not be changed.

6.3 If the Company is unable to receive part or all of the
Committed Capacity which the QF has made available for sale to the Company at
the Point of Delivery by reason of (i) a Force Majeure Event; or (ii) pursuant
to FPSC Rule 25-17.086, notice and procedural requirements of Article XX or FPSC
Rule 25-17.086 shall apply and the Company will nevertheless be obligated to make
capacity payments which the QF would be otherwise qualified to receive, and to
pay for energy actually received, if any. The Company shall not be obligated
to pay for energy which the QF would have delivered but for such occurrences and
QF shall be entitled to sell or otherwise dispose of such energy in any lawful
manner; provided, however, such entitlement to sell shall not be construed to
require the Company to transmit such energy to another entity.

6.4 The QF shall not commence initial deliveries of energy to the
Point of Delivery without the prior written consent of the Company, which consent
shall not be unreasonably withheld. The QF shall provide the Company not less
than thirty (30) days written notice before any testing to establish the

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1891

-
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— SEC” W NO. IX

ORIG.NAL REISSUE SHEET NO. 9.517

designate a new Committed Capacity to apply for the remaining Term. Any
temporary or final redesignation of the Committed Capacity pursuant to this
section 7.5 must, in the Company’s judgment, be directly attributabie to the
Force Majeure Event and of a magnitude commensurate with the scope of the Force

Majeure Event.

ARTICLE VIII:

8.1

CAPACITY PAYM

Capacity payments shall not commence before the Contract In-

Service Date and until the QF has achieved Commercial In-Service Status.

8.2

Capacity payments shall be based upon the following selections

as described in Appendix C.

8.3

8.2.1 Payment options:
( ) Value of deferral payments
X) Early payments
( ) Levelized payments
( ) Early levelized payments

8.2.2 If an early payment option is selected pursuant to
section 8.2.1, then early payments shall not commence more than
three (3) years prior to the Contract In-Service Date for the
unit. For the selected early payment option, the early
payments shall conmence 2 _ () years prior to the Contract
In-Service Date. (As provided in columns 5, 6, and 7 of page
2, Schedule 3, Appendix C.)

At the end of each billing month, beginning with the first full

" month following the Contract In-Service Date, the Company will calculate the
rolling average On-Peak Capacity Factor for the most recent twelve (12) month
period, including such month, or for the actual number of full months since the
Contract In-Service Date if less than twelve (12) months, based on the On-Peak
Hours defined in Appendix C. The On-Peak Capacity Factor shall be calculated

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991

i
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~— SEC™ ™ NO, IX

ORIL...AL REISSUE SHEET NO. $.519

the Company when such payments exceed value of deferral capacity payments. To
ensure that the Company will receive a capacity benefit for such difference in
capacity payments which have been made, or alternatively, that the QF will repay
the amount of such difference in payments received to the extent the capacity
benefit has not been conferred, the following provisions will apply:

ISSUED BY:

8.6.1 When the QF is first entitled to a capacity payment,
the Company shall establish a Capacity Account. Each month
the Capacity Account shall be credited in the amount of the
Company’s capacity payments made to the QF pursuant to the
early or levelized payment options and shall be debited in the
amount which the Company would have paid for capacity in the
month pursuant to the value of deferral payment option.

8.6.2 The monthly balance in the Capacity Account shall
accrue interest at the annual rate of 9.96%, or 0.7944% per

month.

8.6.3 The QF shall owe the Company and be liable for the
credit balance in the Capacity Account. The Company agrees
to notify QF monthly as to the current Capacity Account
balance. Prior to receipt of accelerated capacity payments
the QF shall in the form of: (i) an unconditional and
irrevocable direct pay letter of credit; (ii) surety bond;
(1i1) other form of acceptable security; or (iv) other promise
to repay such amount, (for governmental solid waste), in
compliance with rule 25-17.091 F.A.C.; provided that the entity
issuing such promise, the form of the promise, and the means
of securing payment shall be acceptable to the Company in its
sole discretion.

8.6.4 The QF’s obligation to pay the credit balance in the
Capacity Account shall survive termination or expiration of
this Agreement.

S. F. Nixon, Jr., Director Rate Department

EFFECTIVE: September 20, 1991
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— SECTXQN NO. IX

ORI. AL REISSUE SHEET NO. 9.521
Adjustment, if applicable. The QF ( ) elects ()X does not
elect the Performance Adjustment in Appendix C.

9.2 Energy payments pursuant to sections 9.1.1 and 9.1.2 hereof
shall be subject to the delivery voltage adjustment value applicable to the
Facility and approved from time to time by the FPSC pursuant to Appendix C.

ARTICLE X: CREDITS & CHARGES VO THE QF

_ 10.1 The Company shall bill and the QF shall pay or receive all
charges applicable under this Agreement.

10.2 To the extent not otherwise included in the charges under
section 10.1 hereof, the Company shall bill and the QF shall pay or receive a
monthly charge or credit equal to any taxes, assessments or other impositions
for which the Company may be liable or relieved of as a result of its
installation of facilities in connection with this Agreement, its purchases of
Committed Capacity and -electric enefgy from the QF or any other activity
undertaken pursuant to this Agreement. Such debit or credit shall not include
any amounts; (1) for which the Company would have been 1iable or relieved of had
it generated or purchased from other sources an equivalent amount of Committed
Capacity and electric energy based on normal value of deferral payments; or (ii)
which are recovered or later paid by the Company.

10.3 The QF will receive a debit or 2 credit equal to the difference
between the way the system would have operated utilizing the avoided unit and
the way the system actually operated with the QF. The value of the emission
credits or debits received by the QF will be the value at the time that the
credits or debits were incurred by the Company. In order to be eligible for a
credit for sulfur dioxide emission reductions the energy provided by the QF must
be of equal value in reducing system-wide sulfur dioxide emissions as the energy
that would have been provided by the avoided unit.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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=T SECP™ON NO. IX
ORI._{AL REISSUE SHEET NO. 9.523
pursuant to Article IX hereof. The resulting amount, if any,
shall be tendered, with cost tabulations showing the basis for
payment, by the Company to the QF as a single payment. Such
payments to the QF shall be due and payable twenty (20)
business days following the date the meters are read.

12.1.2 When any amount is owing from the QF, the Company shall
issue a monthly bill to the QF with cost tabulations showing
the basis for the charges. A1l amounts owing to the Company
from the QF shall be due and payable twenty (20) business days
after the date of the Company’s billing statement. Amounts
owing to the Company for retail electric service shall be
payable in accordance with the provisions of the applicable
rate schedule.

12.1.3 At the option of the QF, the Company will provide a
net payment or net bill, whichever i{s applicable, that
consolidates amounts owing to the QF with amounts owing to the
Company. -

12.1.4 Except for charges for retail electric service, any
amount due and payable from either Party to the other pursuant
to this Agreement that is not received by the due date shall
accrue interest from the due date at the rate specified in
section 13.2 hereof.

ARTICLE XIII: SECURITY GUARANTIES

13.1 Within sixty (60) days after the Execution Date of this
Agreement, the QF shall post a Security Guaranty with the Company equal to $10.00
per KM of Committed Capacity to ensure completion of the Facility in a timely
fashion as contemplated by this Agreement. This Agreement shall terminate if
the Security Guaranty is not tendered on or before the applicable due date
specified herein. The QF shall either: (i) pay the Company a cash deposit in

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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of the State/Commonwealth of Delaware and {is qualified to
" do business under the laws of the State of Florida.

14.1.2 The QF represents, covenants and warrants that, to the
best of the QF’s knowledge, throughout the Term of this
Agreement the QF will be in compliance with, or will have acted
in good faith and used its best efforts to be in compliance
with, all laws, judicial and administrative orders, rules and
regulations, with respect to the ownership and operation of
the Facility, including but not limited to applicable
certificates, licenses, permits and governmental approvals:
environmental impact analyses, and, if applicable, the
mitigation of environmental impacts.

14.1.3 The QF represents and warrants that it is not
prohibited by any law or contract from entering into this
Agreement and discharging and performing all covenants and
obligations on its part to be performed pursuant to this
Agreement. '

14.1.4 The QF represents and warrants that there is no pending
or threatened action or proceeding affecting the QF before any
court, governmental agency or arbitrator that could reasonably
be expected to affect materially and adversely the ability of
the QF to perform its obligations hereunder, or which purports
to affect the legality, validity or enforceability of this
Agreement.

14.2 All representations and warranties made by the QF in or under
this Agreement shall survive the execution and delivery of this Agreement and
any action taken pursuant hereto.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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- 15,1.6 The Facility fails to achieve Commercial In-Service

Status on or before the Contract In-Service Date.

15.1.7 The QF fails to comply with any other material terms
and conditions of this Agreement and fails to conform to said
term and condition within sixty (60) days after a demand by
the Ccmpany to do so.

E OR ~OPERATION ) OF
DEFAULT

For any Pre-Operational Event of Default specified under section 15.1
hereof, the Company may terminate this Agreement and retain the Security Guaranty
pursuant to section 13.3.

15.3

QPERATIONAL EVENTS OF DEFAULT

- Any one or more of the following events except events caused by Force
Majeure Events unless otherwise stated; occurring on or after the Contract In-
Service Date shall constitute an Operational Event of Default by the QF and shall
give the Company the right, without limitation, to exercise the remedies under
section 15.4 hereof:

15.3.1 The QF fatls upon request by the Company pursuant to
section 7.4 hereof to re-demonstrate the Facility’'s Commercial
In-Service Status to the satisfaction of the Company.

15.3.2 The dF fails for any reason, including Force Majeure
Events, to qualify for capacity payments under Article VIII
hereof for any consecutive twenty-four (24) month period.

15.3.3 The QF fails to perform or comply with any other
material terms and conditions of this Agreement and fails to

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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ARTICLE XVI: . PERMITS

" The QF hereby agrees to seek to obtain, at its sole expense, any and
all governmental perﬁits. certificates, or other authorization the QF is required
to obtain as a prerequisite to engaging in the activities provided for in this
Agreement. The Company hereby agrees, at the QF’s exbense. to seek to obtain
any and all governmental permits, certificates, or other authorization the
Company is required to obtain as a prerequisite to engaging in the activities
provided for in this Agreement.

ARTICLE XV]I: JNDENNIFJCATJON

The QF agrees to indemnify and save harmless the Company and its
employees, officers, and directors against any and all liability, loss, damage,
costs or expense which the Company, its employees, officers and directors may
hereafter incur, suffer or be required to pay by reason of negligence on the part
of the QF in performing its obligations pursuant to this Agreement or the QF's
fatlure to abide by the provisions of this Agreement. The Company agrees to
indemnify and save harmless the QF and its employees, officers, and directors
against any and all 1iability, loss, damage, cost or expense which the QF, its
employees, officers, and directors may hereafter incur, suffer, or be required
to pay by reason of negligence on the part of the Company in performing its
obligations pursuant to this Agreement or the Company’s failure to abide by the
provisions of this Agreement. The QF agrees to include the Company as an
additional insured in any 11ability insurance policy or policies the QF obtains
to protect the QF’s interests with respect to the QF’s indemnity and hold
harmless assurance to the Company contained in Articte XVII.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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19.3- The QF shall pay all premiums and other charges due orn said

insurance policy and shall keep said policy in force during the entire period
of interconnection with the Company.

ARTICLE XX:

EORCE MAJEURE

If either Party because of Force Majeure Event is rendered

wholly or partly unable to perform its obligations under this Agreement, other
than the obligation of that Party to make payments of money, that Party shall,
except as otherwise provided in this Agreement, be excused from whatever
performance is affected by the Force Majeure Event to the extent so affected,

provided that:

ISSUED BY:
EFFECTIVE:

20.1.1 The non-performing Party, as soon as possible after
it becomes aware of its inability to perform, shall declare
a Force Majeure Event and give the other Party written notice
of the particulars of the occurrence(s), including without
limitation, the nature, cause, and date and time of
commencement of the occurrence(s), the anticipated scope and
duration of any delay, and any date(s) that may be affected
thereby.

20.1.2 The suspension of performance is of no greater scope
and of no longer duration than is required by the Force Majeure
Event.

20.1.3 Obligations of either Party which arose before the
occurrence causing the suspension of performance are not
excused as a result of the occurrence.

20.1.4 The non-performing Party uses its best efforts to
remedy its inability to perform with ;11 reasonable dispatch;

S. F. Nixon, Jr., Director Rate Department
September 20, 1991
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21.2 In no event shall any Company statement, representation, or
lack thereof, either express or implied, relieve the QF of its exclusive
responsibf]ity for the Facility and its exclusive oblications, if aponlicable,
with the Transmission Service Utility. Any Company inspection of property or
equipment owned or controlled by the QF or the Transmission Service Utility, or
any Company review of or consent to the QF’s or the Transmission Service
Utility’s plans, shall not be construed as endorsing the design, fitness or
operation of the Facility or the Transmission Service Utility’s equipment nor
as a warranty or guarantee.

21.3 The QF shall reactivate the Facility and shall arrange for the
Transmission Service Utility’s delivery of electric energy to the Point of
Delivery at its own expense if either the Facility or the equipment of the
Transmission Service Utility is rendered inoperable due to actions of the QF or
its agents, or a Force Majeure Event. The Company shall reactivate the Company’s
Interconnection Facilities at fts own expense if the same are rendered inoperable
due to actions of the Campany or its agents, or a Force Majeure Event.

ARTICLE XXII:  SUCCESSORS AND ASSIGNS

Neither Party shall have the right to assign its obiigations.
benefits, and duties without the consent of the other Party, which shall not be
unreasonably withheld or delayed.

ARTICLE XXIII:  DISCLAINER

In executing this Agreement, the Company does not, nor should it be
construed to, extend 1ts credit or financial support for the benefit of any third
parties lending money to or having other transactions with the QF or any assignee
of this Agreement, nor does it create any third party beneficiary rights.
Nothing contained in this Agreement shall be construed to create an association,
trust, partnership, or joint venture between the Parties. No payment by the

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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and shall be deemed to be given when received. Notices and other communications
by the Company to the QF shall be addressed to:

Panda-Ka

4100 i Vi
Suite 1001
Dallas, TX 75244

Notices to the Company shall be addressed to:

Florida Power Corporation
P. 0. Box 14042
St. Petersburg, FL 33733

27.2 Communications made for emergency or operational reasons may

be made to the following persons and shall thereafter be confirmed promptly in

writing.

To The Company: System Dispatcher on Duty

Title: System Dispatche
Telephone: (8]13)866-5888
Telecopier: (813)384-7865

To The QF: Name _Hans R. van Kujleplburg
Title: President

Telephone: gzz ) 980-7159
Telecopier: 4 ) 980-6815

27.3 Either Party may change its representatives in sections 28.1

or 28.2 by prior written notice to the other Party.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991

-
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IN WITNESS WHEREOF, the QF and the Company have caused this Agreement

to be executed by their duly authorized representatives on the day and year
first above written,

The Qualifying Facility:
Panda-Kathleen L.P.

By PANDA-JATHLEEN CORPORATTON

Title: @ 5(/ QZ;_/

Robert Carter,
oate: Q-4 -Y)

The. Company:

1/—

7 e
By: \j%‘ﬂ!‘-*ﬂu

e %
Title: &GOS TING

l/:ce- RS 08w T
Date: -2

l;O W“’

ok
LEGAL DEFT, ©

APPRQVE ‘
Date /2 XL A

Fi

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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2.2 The QF shall submit the Facility’s final electrical plans and
all revisions to the information previously submitted under section 2.1 hereof
to the Company no later than the date specified under section 2.1 hereof, unless
such date is modified in the Company’s reasonable discretion. Based upon the
information provided and within sixty (60) days after the information is
provided, the Company shall update its written Interconnection Costs and schedule
estimates, provide the estimated time period required for construction of the
Company’s Interconnection Facilities, and specify the date by which the Company
must receive notice from the QF to initiate construction, which date shall, to
the extent practical, be consistent with the QF’s schedule for delivery of energy
into the Company’s system. The final electrical plans shall include the
following information, uniess all or a portion of such information is waived by
the Company in its discretion:

a. Physical layout drawings, including dimensions;

b. A1l assocjated equipment specifications and characteristics
including technical parameters, ratings, basic impulse levels,
electrical main one-1ine diagrams, schematic diagrams, system
protections, frequency, voltage, current and interconnection
‘distance;

C. Functional and logic diagrams, control and meter diagrams,
conductor sizes and length, and any other relevant data which
might be necessary to understand the Facility’s proposed system
and to be able to make a coordinated system;

d. Power requirements in watts and vars;

e. Expected radio-noise, harmonic generation and telephone
interference factor;

f. Synchronizing methods; and

g. Facility operating/instruction manuals.

h. If applicable, a detailed description of the facilities to be
utilized by the Transmission Service Utility to deliver energy
to the Point of Delivery.

ISSUE BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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3.2 The QF agrees to pay all of the Company’s actual
Interconnection Costs as such costs are incurred and billed in accordance with
Article XII of the Agreement. Such amounts shall be billed pursuént to section
3.2.1 1f the QF elects the payment option permitted by FPSC Rule 25-17.087(4).
Otherwise the QF shall be billed pursuant to secticn 3.2.2.

3.2.1 Upon a showing of credit worthiness, the QF shall
have the option of making monthly instaliment
payments for Interconnection Costs over a period
no longer than thirty six (36) months. The period
selected is 36 months. Principal payments
will be based on the estimated Interconnection
Costs less the Interconnection. Costs 0Offset,
divided by the repayment period in months to
determine the monthly principal payment. Payments
will be invoiced in the first month following first
jncurrence of Interconnection Costs by the Company.
Invoices to the QF will include principal payments
plus interest on the unpaid balance, if any,
calculated at a rate equal to the thirty (30) day
highest grade commercial paper rate as published
in the ¥all Street Journal on the first business
day of each month. The final payment or payments
will be adjusted to cause the sum of principal
payments to equal the actual Interconnection Costs.

3.2.2 When Interconnection Costs are incurred by the
Company, such costs will be billed to the QF to
the extent that they exceed the Interconnection
Costs Offset.

ISSUE BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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APPENDIX B
PARALLEL OPERATING PROCEDURES

1.0 Purpose

This appendix provides general operating, testing, and inspection
procedures intended to promote the safe parallel operation of the Facility with
the Company’s system. All requirements contained herein shall apply in addition
to and not in lieu of the provisions of the Agreement.

2.0 Schematic Diagram.

Exhibit B-1, attached hereto and made a part hereof, is a schematic
diagram showing the major circuit components connecting the Facility and the
Company’s [substation] and showing the Point of Delivery and the Point of
Metering and/or Point of Ownership, if different. A1l switch number designations
initially left blank on Exhibit B-1 will be inserted by the Company on or before
thg date on which the Facility first operates in parallel with the Company’s
system. '

3.0 Operating Standards

3.1 The QF and the Company will independently provide for the safe
operation of their respective facilities, including periods during which the
other Party’s facilities are unexpectedly energized or de-energized.

3.2 The QF shall reduce, curtail, or interrupt electrical
generation or take other appropriate action for so long as it is reasonably
necessary, which in the judgment of the QF or the Company may be necessary to

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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practicable, héwever, prior notice shall be given. Any of the following
conditions shall be cause for disconnection:

1.

Company system emergencies and/or maintenance repair and
construction requirements;

hazardous conditions existing on the Facility’'s
generating or protective equipment as determined by the
Company; _

adverse effects of the Facility’s generation to the
Company’s other electric consumers and/or system as
determined by the Company;

failure of the QF to maintain any required insurance;
or

failure of the QF to comply with any existing or future
regulations, rules, orders or decisions of any
governmental or regulatory authority having jurisdiction
over the Facility’s electric generating equipment or the
operation of such equipment.

3.7 The Facility’s electric generation equipment shall not be
operated in parallel with the Company’s system when auxiliary power is being
provided from a source other than the Facility’s electric generation equipment.

3.8 Neither Party shall operate switching devices owned by the
other Party, except that the Company may open the manual disconnect switch(s)
number(s) owned by the QF pursuant to section 3.6 hereof.

3.9 Should one Party desire to change the operating position of
a switching device owned by the other Party, the following procedures shall be

followed:

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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3.10.1 If the QF elects option {i), the breaker assembly shall
be opened and drawn out by QF personnel. As promptly as
practicable, Company personnel shall install a Company padlock
and 2 red tag on the breaker enclosure door.

3.10.2 If the QF elects option (i1), the switch shall be opened
by QF personnel or by Company personnel and, as promptly as
practicable, Company personnel will install a Company padlock
and a red tag.

4.0 In i (3

- 4.1 The inspection'énd testing of all electrical relays governing
the operation of the generator’s circuit breaker shall be performed in accordance
with manufacturer’s recommendations, but in no case less than once every 12
months. This inspection and testing shall include, but not be limited to, the
following:

(i) electrical checks on all relays and verification of settings
electrically;

(i1) cleaning of all contacts;

(111) complete testing of tripping mechanisms for correct operating
sequence and proper time intervals; and

(iv) visual inspection of the general condition of the relays.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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EXHIBIT B-1

Exhibit B-1 will be unique for each Facility and must be complete prior to
parallel operation with the Company.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991

K
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APPENDIX C
RATES

TABLE OF CONTENTS

Beging on
Sheet No.:

SCHEDULE 1 Summary of Standard Offer Avsilability 2.710
SCHEDULE 2 General Information for 1997 Combustion Turbine Unit 9.720
SCHEDULE 3 Payments for Avoided 1997 Combustion Turbine Unit 9.730
SCHEDULE & Capacity Payment Adjustment for On-Peak Capecity Factor ¢.740
SCMEDULE 5 Optional Performance Adjustment ‘ 9.750
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ISUED ®Y: S. F. Nizon, Jr., Director Rate Departsant

EFFECTIVE:  September 20, 1991
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APPENDIX C
RATES
SCHEDULE 2
GENERAL INFORMATION FOR 1997 COMBUSTION TURBINE WNIT Page 1 of 1
GENERAL

YEAR OF AVOIDED UNIT = 1997
AVOIDED UNIT REFERENCE PLANT = BARTOM CT WNITS

NVESTM '
TOTAL COST, DJRECT + AFUOC, IN 1/91 S$'s = $398.38/KW
ANNUAL ESCALATION RATE OF PLANT COSTS = 5.10%
ECONOHIC PLANT LIFE = 20 YEARS

AT N

AVOIDED UNIT FIXED OEM COSTS IN 1/91 3's = $6.18/KM/TR
AVOIDED UNIT VARIABLE ORM COSTS IN 1/91 $'s = $1.83/MuH
ANKUAL ESCALATION RATE OF OfM COSTS = 35.10%X

MINIMUM ON-PEAK CAPACITY FACTOR = 90.0% '

MINIMUM TOTAL CAPACITY FACTOR = 42.0%

SYSTEM VARIABLE ORM COSTS IN 1/91 $'s = S0.673/MM
AVOIDED UNIT HEAT RATE = 11,610 BTU/KWN

-TYPE OF FUEL = DISTILLATE

(1) FOR THE CALENDAR MONTNS OF NOVEMBER THROUGH MARCH,
ALL DAYS: 6:00 A.M, 30O 12:00 NOON, AND
$:00 P.N. TO 10:00 P.M.
(2) FOR THE CALENDAR MONTHS OF APRIL THROUGH OCTOBER,
ALL DAYS: 11:00 A.M. TO 10:00 P.NM.

FIN
K FACTOR (MID YEAR) = 1.5259
UTILITY DISCOUNT RATE = 9.96%

1SSUED BY: $. F. Nixon, Jr., Director Rats Departamsnt

EFFE{:TI\OE DATE: Septenber 20, 1991 -

Ed
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APPENDIX C
RATES

SCHEDULE 3
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APPENDIX C
RATES

SCHEDULE 3

Paymsnts for Avoided 1997 Combxstion Turbine Unit
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STANDARD OFFER CONTRACT FOR THE
PURCHASE OF FIRM CAPACITY AND ENERGY
FROM A QUALIFYING FACILITY
LESS THAN 75 MW OR A SOLID WASTE FACILITY

between

PANDA-KATHLEFN L.P.

and

FLORIDA POWER CORPORATION

S. F. Nixon, Jr., Director Rate Department
September 20, 1991
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1SSUED BY:

EFFECTIVE: September 20, 1991

S. F. Nixon, Jr., Director Rate Department
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ISSUED BY:
EFFECTIVE:
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S. F. Nixon, Jr., Director Rate Department

September 20, 1991

. 9.533

. 9.534

. 9.534

9.534

9.534

9.536

9.536

. 9.537

40



o~ SESR. . NO. IX
Ok .NAL REISSUE SHEET NO. 9.505

STANDARD OFFER CONTRACT FOR _THE PURCHASE OF
FIRM CAPACITY ERGY

FRON UALIFYING FACILI
LESS THAN 75 MW OR A SOLID WASTE FACILITY

This Agreement ("Agreement®) is made and entered by and between
Panda-Kathleen, L.P. DEIaware I'mut"ecimv ng pr1nc1pa] place of
business at 410?ispr1gg g?%ley #1001 (hereinafter referred to as the "QF"), and
Florida Power Corporation a private utility corporation organized under the laws
of the State of Florida, having its principal place of business at St.
Petersburg, .Florida (hereinafter referred to as the “Company®). The QF and the
Company may be hereinafter referred to tndividually as a "Party" and collectively
as the "Parties.”

WITNESSETH:

WHEREAS, the QF desires to sell, and the Company desires to purchase,
electricity to be generated by the Facility and made available for sale to the
Company, consistent with FPSC Rules 25-17.080 through 25-17.091 in effect as of
the Execution Date; and

WHEREAS, the QF will engage in interconnected operation of the QF's
generating facility with xkxit the Company mx with Xubpbbbedisc system
(hereinafter referred as the "Transmission Service Utility") which is directly
interconnected at one or more points with the Company.

NOW, THEREFORE, for mutual consideration, the Parties covenant and
"agree as follows:

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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ARTIC : -~ DEFINITIO

As used in thiﬁ Agreement and in the Appendices hereto, the following
capitalized terms shall have the following meanings: '

1.1 Appendices means the schedules, exhibits and attachments which
are appended hereto and are hereby incorporated by reference and made a part of
this Agreement.

1.1.1 Appendix A sets forth the Company’s Interconnection
Scheduling and Cost Procedures.

1.1.2 Appendix B sets forth the Company’s Parallel Operating
Procedures.

1.1.3 Appendix C sets forth the Company’s Standard Offer Rates
for Purchase of Firm Capacity and Energy from a Qualifying
Facility less than 75 MW or a Solid Waste Facility.

1.1.4 Appendix D sets forth the Company’s Transmission Service
Standards.

1.1.5 Appendix E sets forth FPSC Rules 25-17.080 through 25-
17.091 in effect as of the Execution Date.

1.2 Avoided Unit Fuel Reference Plant means that Company unit(s)

whose delivered price of fuel shall be used as a proxy for the fuel associated
with the avoided unit is defined in Appendix C.

1.3 Avoided Unit Heat Rate means the average annual heat rate
associated with the unit in million BTU per KWH as it is defined in Appendix C.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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1.4 Avojded Unit Variable O & M means the variable operation and

maintenance expense associated with the unit type selected in section 8.2.1
hereof in dollars per KWH as it is defined in Appendix C.

1.5 BTU means British thermal unit.

1.6 Capacity Account means that account which complies with the
procedure in section 8.6 hereof.

1.7 Capacity Pavment Adjustment means the value calculated pursuant
to Appendix C. )

1.8 Commercial In-Service Status means (i) that the Facility is
in compliance with a1l applicable Facility permits; (ii) that the Facility has

maintained an hourly KW output, as metered at the Point of Delivery, equal to
or greater than the Committed Capacity for a consecutive twenty-four (24) hour
period or during the On-Peak Hours specified in Appendix C of two consecutive
days; and (1i1) that such twenty-four (24) hour period is reasonably reflective
of the Facility’s day to day operations.

1.9 Commjtted Capacity means the KW capacity, as defined in Article
VY1 hereof, which the QF has agreed to make available on a firm basis at the Point

of Delivery.

1.10 ! nnecti ili means all equipment which

is constructed, owned, operated, and maintained by the Company located on the
Company’s side of the Point of Delivery, including without limitation, equipment
for connection, switching, transmission, distribution, protective relaying and
" safety provisions which, in the Company’s reasonable judgment, is required to
be installed for the delivery and measurement of electric energy into the
Company’s system on behalf of the QF, including all metering and telemetering
equipment installed for the measurement of such energy regardless of its location
in relation to the Point of Delivery.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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1.11 Contract In-Service Date means the date, as specified in

Article IV hereof, by which the QF has agreed to achievg Commercial In-Service
Status. ’

1.12 Construction Commencement Date means the date on which work

on the concrete foundation for the turbine generator begins and substantial
construction activity at the Facility site thereafter continues.

1.13 Control Area means a utility system capable of regulating its
generation in order to maintain its interchange schedule with other utility
systems and contribute its frequency bias obligation to the interconnection.

1.14 Execution Date means the date on which the Company executes
this Agreement.

1.15 Facility means all equipment, as described in this Agreement,
used to produce electric energy and, for a cogeneration facility, used to produce
useful thermal energy through the sequential use of energy and all equipment
required for paraliel operation with the interconnected utility.

1.16 FERC means the Federal Energy Regulatory Commission and any
successor.

1.17 FElorida-Southern Interface means the points of interconnection

between the electric Control Areas of (1) Florida Power & Light Company, Florida
Power Corporation, Jacksonville Electric Authority, and the City of Tallahassee
and (2) Southern Company.

1.18 Force Majeure Event means an event or occurrence that is not

reasonably foreseeable by a Party, is beyond its reasonable control, and is not
caused by its negligence or lack of due diligence, including, but not iimited
to, natural disasters, fire, lightning, wind, perils of the sea, flood,
explosions, acts of God or the publiic enemy, strikes, lockouts, vandalism,

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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blockages, insurrections, riots, war, sabotage, action of a court or public
authority, or accidents to or failure of equipment or machinery, including, if
applicable, equipment of the Transmission Service Utility.

1.19 FPSC means the Florida.PubHc Service Comniﬁsion and any
successor.

1.20 Import Capability means the capability to import power at the
Florida~-Southern Interface, giving consideration to the various limitations
imposed upon those facilities by the electric systems to which they are directly
or indirectly connected.

1.21 Interconnection Costs means the actual costs incurred by the
Company for the Company’s Interconnection Facilities, including, without

limitation, the cost of equipment, engineering, communication and administrative
activities.

1.22 Interconnection Costs Offset means the estimated costs included

in the Interconnection Costs that the Company would have incurred if it were not
purchasing Committed Capacity and electric energy but instead itself generated
or purchased from other sources an equivalent amount of Committed Capacity and
electric energy and provided normal service to the Facility as if it were a non-
generating customer.

1,23 KW means one (1) kilowatt of electric capacity.

1.24 KWH means one (1) kilowatthour of electric energy.

1.25 Minimum On-Peak Capacity Factor means that value which is
associated with the unit as it is defined in Appendix C.

1.26 Minimum Total Capacity Factor means that value which is
associated with the unit as it is defined in Appendix C.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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1.27 0On-Peak Hours means those daily time periods specified in
Appendix C.

1.28 Oﬁngag Capacity Factor means the ratio calculated pursuant

to section 8.3 hereof.

1.29 Operational Event of Default means an event or circumstance
defined as such in Article XV hereof.

1.30 Performance Adjustment means the value calculated pursuant to
Appendix C.

1.31 Point of Deljvery means the point(s) where electric energy
delivered to the Company pursuant to this Agreement enters the Company’s system.

1.32 Point of Metering means the point(s) where electric energy made
available for delivery to the Company, subject to adjustment for losses, is
measured.

1.33 Point of Ownership means the interconnection point(s) between
the Facility interconnected utility.

1.384 Pre-Operational Event of Default means an event or circumstance
defined as such in Article XV hereof.

1.35 Securjty Guaranty means the deposits or other assurances as
specified in section 13.1 hereof.

1.36 Qualifyine [Small Power Production or Cogeneration] Facility

means a facility that meets the requirements defined in FPSC Rule 25-17.080.

1.37 JYerm means the duration of this Agreement as specified in
Article IV hereof.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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1.38- Total Capacity Factor means the ratio calculated pursuant to
section 8.4 hereof.

1.39 Irégsmi;gjon Service Agreement means that agreement between
the QF and the Transmission Service Utility which meets the requirements of
Appendix D.

ARTICLE 11: AY B
2.1 The availability of this Agreement is subject to:

2.1.1 The available capacity limitations described in Schedule
1 of Appendix C; and

2.1.2 The Facility being a solid waste facility pursuant to
FPSC Rule 25-17.091 or the Facility having a Committed Capacity
which is less than 75,000 KW;: and

2.1.3 The provisions of section 2.2.

2.2 This Agreement is available to a QF with a Facility which shall
be located south of the latitude of the Company’s Central Florida Substation.
For a QF with a Facility Yocated north of the latitude of the Company’s Central
Florida Substation, this Agreement is available provided that (i) by the Contract
In-Service Date the Company can make available an amount of Import Capability
equal to the diminution of Import Capability caused by the Facility during the
Term of the Agreement; and (11} the QF shall reimburse the Company for such costs
incurred by the Company to make available such Import Capability. Such
reimbursement shall not be considered as a reduction in the payments made by the
Company to the QF for capacity and energy purchased under this Agreement.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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ARTICLE I1I:  EACILITY

" 3.1 The Facflity shall be located in Section 20 ,
Township 28 South , Range 5 I . The Facility
shall meet all other specifications identified in the Appendices hereto in all
material respects and no change in the designated location of the Facility shall
be made by the QF. The Facility shall be designed and constructed by the QF or

its agents at the QF’s sole expense.

3.2 Throughout the Term of this Agreement, the Facility shall be
a Qualifying pODDRX oK Facility.

e ey L P IO e e s e e v e e s

3.3 Except for Force Majeure Events declared by the Facility’s fuel
supplier(s) or fuel transporter(s) which comply with the definition of Force
Majeure Events as specified in this Agreement and occur after the Contract In-
Service Date, the Facility’s ability to deliver its Committed Capacity shall not
be encumbered by interruptions in its fuel supply.

3.4 The QF shall either (i) arrange for and maintain standby
electrical service under a firm tariff; or (i1) maintain the ability to restart
and/or continue operations during interruptions of electric service; or {iii)
maintain multiple independent sources of generation.

3.5 From the Execution Date through the Contract In-Service Date,
the QF shall provide the Company with progress reports on the first day of
January, April, July and October which describe the current status of Facility
development in such detail as the Company may reasonably require.

" ARTICLE JV: JERM AND WILESTONES

4.1 The Term of this Agreement shall begin gg the Execution Date
and shall expire at 24:00 hours on the last day of m__y_m]. unless extended
pursuant to section 4.2.4 hereof or terminated in accordance with the provisions

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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of this Agreement. Upon termination or expiration of this Agreement, the Parties
shall be relieved of their obligations under this Agreement except for the
cbiigation to pay each other all monies under this Agreement, which obligation
shall survive termination or expiration.

4.2 The Parties agree that time is of the essence and that: (i)
the QF shall execute the Transmission Service Agreement, if applicable, which
shall be approved or accepted for filing by the FERC on or before the first day
of [month, year]; (i1) the Construction Commencement Date shall occur on or
before the first day of'[mog%gfgﬁear]; and (iii) the Faci]it{ shall achieve
Commercial in-Service Status on or before the first day of [mggi ?ézear]. which
date shall constitute the Contract In-Service Date. These three dates shall not
be modified except as follows: upon written request by the QF not more than
sixty (60) days after the declaration of a Force Majeure Event by the QF, which
event contributes proximately and materially to a delay in the QF’s schedule,
these three dates each may be extended on a day-for-day basis for each day of
delay so caused by the Force Majeure Event; provided, however, that the QF shall
specifically identify: (i) each date for which extension is being requested; and
(11) the expected duration of the Force Majeure Event; and provided further, that
the maximum extension of any of these three dates shail in no event exceed a
total of one hundred and efghty (180) days, irrespective of the nature or number
of Force Majeure Events declared by the QF. If the Contract In-Service Date is
extended then the Term of the Agreement may be extended for the same number of
days. :

ARTICLE V: QF OPERATING RESPONSIBILITIES
5.1 During the Term of this Agreement, the QF shail:

5.1.1 Have the sole responsibility to, and shall at its sole
expense, operate and maintain the Facility in accordance with
all requirements set forth in this Agreement.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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5.1.2 Provide the Company prior to October 1 of each calendar
year the estimated amounts of electricity to be generated by
the Facility and delivered to the Company for each month of
the following calendar year, inctuding the time, duration and
magnitude of any planned outages or reductions in capacity.

5.1.3 Promptly notify the Company of any changes to the
yearly generation and maintenance schedules.

5.1.4 Provide the Company by telephone or facsimiie prior
to 9:00 A.M. of each day an estimate of the hourly amounts of
electric energy to be delivered at the Point of Delivery for
the next succeeding day.

5.1.5 Coordinate scheduled outages and maintenance of the
Facility with the Company. The QF agrees to recognize and
accommodate the Company’s system demands and obligations by
exercising reasonable efforts to schedule outages and
maintenance during such times as are designated by the Company.

5.1.6 Comply with reasonable requirements of the Company
regarding day-to-day or hour-by-hour communications with the
Company or with the Transmission Service Utility relative to
the performance of this Agreement.

5.2 The estimates and schedules provided by the QF under this
Article V shall be prepared in good faith, based on conditions known or
anticipated at the time such estimates and schedules are made, and shall not be
binding upon either Party; provided, however, that the QF shall in no event be
relieved of its obligation to deliver Committed Capacity under the terms and
conditions of this Agreement.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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ARTICLE VI: .~ PURCHASE AND SALE OF CAPACITY AND ENERGY

6.1 Commencing on the Contract In-Service Date, the QF shall
commit, sell and arrange for delivery of the Committed Capacity to the Company
and the Company agrees to purchase, accept and pay for the Committed Capacity
made available to the Company at the Point of Delivery in accordance with the
terms and conditions of this Agreement. The QF also shall sell and deliver or
arrange for the delivery of the electric energy to the Company and the Company
agrees to purchase, accept, and pay for such electric energy as is made available
for sale to and received by the Company at the Point of Delivery.

6.2 The Committed Capacity and electric energy made available at
the Point of Delivery to the Company shall be fxk net of any electric energy used
on the QF’s side of the Point of Ownership or ( ) simultaneous with any purchases
from the interconnected utility. This selection in billing methodology shall
not be changed.

6.3 If the Company is unable to receive part or all of the
Committed Capacity which the QF has made available for sale to the Company at
the Point of Delivery by reason of (i) a Force Majeure Event; or (ii) pursuant
to FPSC Rule 25-17.086, notice and procedural requirements of Article XX or FPSC
Rule 25-17.086 shall apply and the Company will nevertheless be obligated to make
capacity payments which the QF would be otherwise qualified to receive, and to
pay for energy actually received, if any. The Company shall not be obligated
to pay for energy which the QF would have delivered but for such occurrences and
QF shall be entitled to sell or otherwise dispose of such energy in any lawful
manner; provided. however, such entitlement to sell shall not be construed to
require the Company to transmit such energy to another entity.

6.4 The QF shall not commence initial deliveries of energy to the
Point of Delivery without the prior written consent of the Company, which consent
shall not be unreasonably withheld. The QF shall provide the Company not less
than thirty (30) days written notice before any testing to establish the

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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Facility’s Commercial In-Service Status. Representatives of the Company shall
have the right fo be present during any such testing.

ARTICLE VII: APAC OMM

7.1 The Committed Capacity shall be 74,300 Ky unless modified
in accordance with this Article VII. The Committed Capacity shall be made
available at the Point of Delivery from the Contract In-Service Date through the
remaining Term of this Agreement.

7.2 For the period ending one (1) year immediately after the
Contract In-Service Date, the QF may, on one occasion only, increase or decrease
the initial Committed Capacity by no more than ten percent (10%) of the Committed
Capacity specified in section 7.1 hereof upon written notice to the Company
before such change is to be effective; provided, however, that in no event shall
the Committed Capacity exceed 75,000 KW unless the QF is a solid waste facility.

7.3 A redesignated Coomitted Capacity pursuant to this Article VII
shall be stated to the nearest whole KW and shall be effective only on the
commencement of a full billing period.

7.4 The Company shall have the right to require that the QF, not
more than once in any twelve (12) month period, re-demonstrate the Commercial
In-Service Status of the Facility within sixty (60) days of the demand; provided,
however, that such demand shall be coordinated with the QF so that the sixty (60)
day period for re-demonstration period avoids, if practical, previously notified
periods of planned outages and reduction in capacity pursuant to Article V.

7.5 During a Force Majeure Event declared by the QF, the QF may
temporarily redesignate the Committed Capacity for up to twenty-four (24)
consecutive months; provided, however, that no more than one such temporary
redesignation may be made within any twenty-four (24) month period unless
otherwise agreed by the Company in writing. Within three (3) months after such
Force Majeure Event is cured, the QF may, on one occasion, without penalty,

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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designate a new Committed Capacity to apply for the remaining Term. Any
temporary or final redesignation of the Committed Capacity pursuant to this
section 7.5 must, in the Company’s judgment, be directly attributabie to the
Force Majeure Event and of a magnitude commensurate with the scope of tha Force
Majeure Event. |

ARTICLE VIII: CAPACITY PAYMENTS

8.1 Capacity payments shall not commence before the Contract In-
Service Date and until the QF has achieved Commercial In-Service Status.

8.2 Capacity payments shall be based upon the following selections
as described in Appendix C.

B.2.1 Payment options:
( ) Value of deferral payments
(X) Early payments
( ) Levelized payments
( ) Early levelized payments

8.2.2 If an early payment option is selected pursuant to
section 8.2.1, then early payments shall not commence more than
three (3) years prior to the Contract In-Service Date for the
unit. For the selected early payment option, the early
payments shall commence 2 () years prior to the Contract
In-Service Date. (As provided in colums 5, 6, and 7 of page
2, Schedule 3, Appendix C.)

8.3 At the end of each billing month, beginning with the first full
" month following the Contract In-Service Date, the Company will calculate the
rolling average On-Peak Capacity Factor for the most recent twelve (12) month
period, including such month, or for the actual number of full months since the
Contract In-Service Date if less than twelve {12) months, based on the On-Peak
Hours defined in Appendix C. The On-Peak Capacity Factor shall be calculated

ISSUED BY: S. F.- Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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as the electric energy actually received by the Company at the Point of Delivery
during the On-Peak Hours of the applicable period divided by the product of the
Conmitted Capacity and the number of On-Peak Hours during the applicable period.
In calculating the On-Peak Capacity Factor, the Company shall exclude hours and
electric energy delivered by the QF during periods in which: (i) the Company
does not or cannot perform its obligations to receive all the electric energy
which the QF has made available at the Point of Delivery; or (ii) the QF’s
payments for electric energy are being calculated pursuant to section 9.1.1
hereof.

8.4 At the end of each billing month, beginning with the first full
month following the Contract In-Service Date, the Company will calculate the
rolling average Total Capacity Factor for the most recent twelve (12) month
period, including such month, or for the actual number of full months since the
Contract In-Service Date if less than twelve (12) months. The Total Capacity
Factor shall be calculated as the electric energy actually received by the
Company during the hours of the applicable period divided by the product of the
Coomitted Capacity and the number of hours during the applicable period. In
calculating the Total Capacity Factor, the Company shall exclude hours and
electric energy delivered by the QF during periods in which: (i) the Company
does not or cannot perform its obligations to receive all electric energy which
the QF has made available at the Point of Delivery; or (ii) the QF's payments
for electric energy are being calculated pursuant to section 9.1.1 hereof.

8.5 The QF will be eligible for a capacity payment in any month
that the Total Capacity Factor exceeds the Minimum Total Capacity Factor. The
monthly capacity payment shall be equal to the product of (i) the applicable
capacity payment rate; (i{i) the Committed Capacity; (iii) the Capacity Payment
Adjustment; and (iv) the ratio of the total number of hours in the billing period
less the number of hours during which the QF is being paid for energy pursuant
to section 9.1.1 to the total number of hours in the billing period.

8.6 The Parties recognize that early or early levelized capacity
payments are in the nature of "early payment" for a future capacity benefit to

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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the Company when such payments exceed value of deferral capacity payments. To
ensure that the .Company will receive a capacity benefit for such difference in
capacity payments which have been made, or alternatively, that the QF will repay
the amount of such difference in payments received to the extent the capacity
benefit has not been conferred, the following provisions will appfy:

8.6.1 When the QF is first entitied to a capacity payment,
the Company shall establish a Capacity Account. Each month
the Capacity Account shall be credited in the amount of the
Company’'s capacity payments made to the QF pursuant to the
early or levelized payment options and shall be debited in the
amount which the Company would have paid for capacity in the
month pursuant to the value of deferral payment option.

8.6.2 The monthly balance in the Capacity Account shall
accrue interest at the annpual rate of 9.96%, or 0.7944% per
month.

8.6.3 The QF shall owe the Company and be l1iable for the
credit balance in the Capacity Account. The Company agrees
to notify QF monthly as to the current Capacity Account
balance. Prior to receipt of accelerated capacity payments
the QF shall in the form of: (i) an unconditional and
irrevocable direct pay letter of credit; (ii) surety bond;
(fi1) other form of acceptable security; or (iv) other promise
to repay such amount, (for governmental solid waste), in
compliance with rule 25-17.091 F.A.C.; provided that the entity
issuing such promise, the form of the promise, and the means
of securing payment shall be acceptable to the Company in its
sole discretion.

8.6.4 The QF’'s obligation to pay the credit balance in the
Capacity Account shall survive termination or expiration of

this Agreement.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department

EFFECTIVE:

September 20, 1991
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ERGY PAYMENTS

For that electric energy received by the Company at the Point
month, the Company will pay the QF an amount computed as

9.1.1 Prior to the Contract In-Service Date and for the
duration of an Event of Default or a Force Majeure Event
declared by the QF prior to a permitted redesignation of the
Committed Capacity by the QF, the QF will receive electric
energy payments based on the Company’s actual avoided energy
costs as calculated hourly in accordance with FPSC Rule 25-
17.0825; provided, however, that the calculation shall be based
on such rule as it may be amended from time to time.

9.1.2 Except as otherwise provided in section 9.1.1 hereof,
for each billing month beginning with the first full month
following the Contract In-Service Date, the QF will receive
electric energy payments calculated on an hour-by-hour basis
as follows: (1) the product of the average monthly inventory
chargeout price of fuel burned at the Avoided Unit Reference
Plant and the Avoided Unit Heat Rate, plus the Avoided Unit
Variable 0 & M for each hour that the Company would have had
a unit with these characteristics operating; and (1) during
all other hours, the Company’s actual avoided energy cost
calculated in accordance with section 9.1.1.

9.1.3 Energy payments shall be equal to the sum, over all
hours of the month, of the product of each hour’s energy cost
as determined pursuant to section 9.1.1 hereof or section 9.1.2
hereof, whichever is applicable, and the energy received by
the Company at the Point of Delivery, plus the Performance

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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Adjustment, if applicable. The QF ( ) elects () does not
elect the Performance Adjustment in Appendix C.

9.2 Energy payments pursuant to sections 9.1.1 and 9.1.2 hereof
shall be subject to the delivery voltage adjustment value applicable to the
Facility and approved from time to time by the FPSC pursuant to Appendix C.

ARTICLE X: CREDITS & CHARGES TO THE OF

10.1 The Company shall bill and the QF shall pay or receive all
charges applicable under this Agreement.

10.2 To the extent not otherwise included in the charges under
section 10.1 hereof, the Company shall bill and the QF shall pay or receive a
monthly charge or credit equal to any taxes, assessments or other impositions
for which the Company may be liable or relieved of as a result of its
installation of facilities in connection with this Agreement, its purchases of
Committed Capacity and -electric energy from the QF or any other activity
undertaken pursuant to this Agreement. Such debit or credit shall not include
any amounts; (i) for which the Company would have been 1iable or relieved of had
it generated or purchased from other sources an equivalent amount of Committed
Capacity and electric energy based on normal value of deferral payments; or (ii)
which are recovered or later paid by the Company.

10.3 The QF will receive a debit or a credit equal to the difference
between the way the system would have operated utilizing the avoided unit and
the way the system actually operated with the QF. The value of the emission
credits or debits received by the QF will be the value at the time that the
credits or debits were incurred by the Company. In order to be eligible for a
credit for sulfur dioxide emisston reductions the energy provided by the QF must
be of equal value in reducing system-wide sulfur dioxide emissions as the energy
that would have been provided by the avoided unit.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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ARTICLE XI: " METERING

11.1 AlTl electric energy delivered to the cémpany shall be capable
of being measured hourly at the Point of Metering. A1l electric energy delivered
to the Company shall be adjusted for losses from the Foint of Metering to the
Point of Delivery. Any additional required metering equipment to measure
etectric energy and the telemetering equipment necessary to transmit such
measurements to a location specified by the Company shall be installed,
calibrated and maintained by the Company or the Transmission Service Utility,
if applicable, and all related costs shall be charged to the QF, pursuant to
Appendix A, as part of the Company’s Interconnection Facilities.

11.2 A)1 meter testing and related billing corrections, for
electricity sold and purchased by the Company, shall conform to the metering
and billing guidelines contained in FPSC Rules 25-6.052 through 25-6.060 and
FPSC Rule 25-6.103, as they may be amended from time to time, notwithstanding
that such guidelines apply to the utility as the seller of electricity.

11.3 The QF shall have the right to install, at its own expense,
metering equipment capable of measuring energy on an hourly basis at the Point
of Metering. At the request of the QF, the Company shall provide the QF hourly
energy cost data from the Company’s systems; provided that the QF agrees to
reimburse the Company for its cost to provide such data.

ARTICLE XI1: PAYMENT_ PROCEDURE

12.1 Bills shall be issued and payments shall be made monthly to
.the QF and by the QF in accordance with the following procedures:

12.1.1 -The capacity payment, if any, calculated for a given
month pursuant to Article VII1 hereof shall be added to the
electric energy payment, if any, calculated for such month

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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Pursuant to Article IX hereof. The resulting amount, if any,
shall be tendered, with cost tabulations showing the basis for
payment, by the Company to the QF as a single payment. Such
payments to the QF shall be due and payable twenty (20)
business days following the date the meters are read.

12.1.2 When any amount is owing from the QF, the Company shall
issue a monthly bill to the QF with cost tabulations showing
the basis for the charges. All1 amounts owing to the Company
from the QF shall be due and payable twenty (20) business days
after the date of the Company’s billing statement. Amounts
owing to the Company for retail electric service shall be
payable in accordance with the provisions of the applicable
rate schedule.

12.1.3 At the option of the QF, the Company will provide a
net payment or net bill, whichever is applicable, that
consalidates amounts owing to the QF with amounts owing to the
Company.

12.1.4 Except for charges for retail electric service, any
amount due and payable from either Party to the other pursuant
to this Agreement that is not received by the due date shall
accrue interest from the due date at the rate specified in
section 13.2 hereof.

ARTICLE XI]I: SECURITY GUARANTIES

13.1 Within sixty (60) days after the Execution Date of this
Agreement, the QF shall post a Security Guaranty with the Company equal to $10.00
per KN of Committed Capacity to ensure completion of the Facility in a timely
fashion as contemplated by this Agreement. This Agreement shall terminate if
the Security Guaranty is not tendered on or before the applicable due date
specified herein. The QF shall either: (i) pay the Company a cash deposit in

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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an amount equal to the Security Guaranty; or (ii) provide the Company an
unconditional and irrevocable direct pay letter of credit or (iii) surety bond;
or (iv) other promise to pay such amount, (for governmental solid waste
facility), in compliance with rule 25-17.091 F.A.C. upon faiiure of the QF to
perform its obligations under this Agreement; provided that the entity issuing
such promise, the form of the promise, and the means of securing payment all
shall be acceptable to the Company in its sole discretion.

13.2 A Security Guaranty paid to the Company shall accrue interest
at a rate equal to the thirty (30) day highest grade commercial paper rate as
published in the Wall Street Journal on the first business day of each month.
Such interest shall be compounded monthly.

13.3 If the Facility achieves Commercial In-Service Status on or
before the Contract In-Service Date, the Company shall refund to the QF any cash
Security Guaranty paid to the Company and accrued interest within thirty (30)
days thereafter or shall cancel any other form of Security Guaranty which the
Company has accepted in lieu of a cash deposit. If this Agreement is terminated
pursuant to section 15.2, the QF shall immediately forfeit and the Company, in
lieu of any other remedies, shall retain the monies associated with any Security
Guaranty made by the QF pursuant to section 13.1 and the interest, if applicable,
pursuant to section 13.2.

ARTICLE XJV: REPRESENTATIONS, WARRANTIES AND COVENANTS

. 14.1 The QF makes the following additional representations,
warranties and covenants as the basis for the benefits and obligations contained
in this Agreement:

14.1.1 The QF represents and warrants that it is a
corporation, partnership or other business entity duly
organized, valtidly existing and in good standing under the 1aws

1SSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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of the State/Commonwealth of Delaware and is qualified to
do business under the laws of the State of Florida.

14.1.2 The QF represents, covenants and warrants that, to the
best of the QF's knowledge, throughout the Term of this
Agreement the QF will be in compliance with, or will have acted
in good faith and used its best efforts to be in compliance
with, all laws, judicial and administrative orders, rules and
regulations, with respect to the ownership and operation of
the Facility, including but not limited to applicable
certificates, licenses, permits and governmental approvals;
environmental impact analyses, and, if applicable, the
mitigation of environmental impacts.

14.1.3 The QF represents and warrants that it is not
prohibited by any law or contract from entering into this
Agreement and discharging and performing all covenants and
obligatfons on its part to be performed pursuant to this
Agreement. '

14.1.4 The QF represents and warrants that there is no pending
or threatened action or proceeding affecting the QF before any
court, governmental agency or arbitrator that could reasonably
be expected to affect materially and adversely the ability of
the QF to perform its obligations hereunder, or which purports
to affect the legality, validity or enforceability of this

Agreement.

14.2 A1l representations and warranties made by the QF in or under
this Agreement shall survive the execution and delivery of this Agreement and
any action taken pursuant hereto.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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EFAULY; REMEDIES

' 15.1 PRE-OPERATIONAL EVENTS OF DEFAULT

Any one or more of the following events occurring before the Contract

In-Service Date for any reason, except events caused by the Company, shall
constitute a Pre-Operational Event of Default and shall give the Company the
right, without 1imitation, to exercise the remedies specified under section 15.2

hereof:

15.1.1 The QF, without a prior assignment permitted pursuant
to Article XXII hereof, becomes insolvent, becomes subject to
bankruptcy or receivership proceedings, or dissolves as a
legal business entity.

15.1.2 Any representation or warranty furnished by the QF to
the Company is false or misleading in any material respect when
made and the QF fails to conform to said representation or
warranty within sixty (60) days after a demand by the Company
to do so.

15.1.3 The QF has not entered into the Transmission Service
Agreement, if applicable, which has been approved or accepted
for filing by the FERC on or before the date specified in
Articlie 1V hereof, as extended only pursuant to said Article
IV.

15.1.4 The Construction Commencement Date has not occurred
on or before the date specified in Article 1V hereof, as
extended only pursuant to said Article 1V.

15.1.5 The QF fails to diligently pursue construction of the
Facility after the Construction Commencement Date.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department

EFFECTIVE:

September 20, 1991
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- 15.1.6 The Facility fails to achieve Commercial In-Service
Status on or before the Contract In-Service Date.

15.1.7 The QF fails to comply with any other material terms
and conditions of this Agreement and fails to conform to said
term and condition within sixty (60) days after a demand by
the Cempany to do so. '

15.2 REMEDIES FOR PRE-OPERATIONAL EVENTS QF
~ DEFAULT

For any'Pre-Operationai Event of Default specified under section 15.1
hereof, the Company may terminate this Agreement and retain the Security Guaranty
pursuant to section 13.3.

15.3 v FAULT

Any one or more of the following events except events caused by Force
Majeure Events unless otherwise stated, occurring on or after the Contract In-
Service Date shall constitute an Operational Event of Default by the QF and shall
give the Company the right, without limitation, to exercise the remedies under

section 15.4 hereof:

15.3.1 The QF fails upon request by the Company pursuant to
section 7.4 hereof to re-demonstrate the Facility’s Commercial
In-Service Status to the satisfaction of the Company.

15.3.2 The dF fails for any reason, including Force Majeure
Events, to qualify for capacity payments under Article VIII
hereof for any consecutive twenty-four (24) month period.

15.3.3 The QF fails to perform or comply with any other
material terms and conditions of this Agreement and fails to

1SSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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conform to said term and condition within sixty (60) days-
after a demand by the Company to do so.

15.3.4 The QF, without a prior assignment permitted pursuant
to Article XXII hereof, becomes insolvent, becomes subject to
bankruptcy or receivership proceedings, or dissolves as a
legal business entity.

REMED RATJONAL EVENTS
F_DEFAULT

For any Operational Event of Default specified under section 15.3

hereof, the Company may, without an election of remedies to the exclusion of
other remedies, take any of the following actions:

ISSUED BY:
EFFECTIVE:

15.4.1 Allow the QF a reasonable opportunity to cure the
Operational Event of Default and suspend its capacity payment
obligations upon written notice whereupon the QF shall be
entitled only to energy payments calculated pursuant to section
9.1.1 hereof. Thereafter, if the Operational Event of Default
is cured: (i) capacity payments shall resume and subsequent
energy payments shall be paid pursuant to section 9.1.2 hereof;
and (11) the On-Peak Capacity Factor and the Total Capacity
Factor shall be calculated on the assumption that the first
full month after the Operational Event of Default is cured is
the first month that the performance criteria are imposed.

15.4.2 Terminate this Agreement.

15.4.3 Exercise all remedies available at law or in equity.

S. F. Nixon, Jr., Director Rate Department
September 20, 1991
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ARTICLE XVI: . PERMITS

" The QF hereby agrees to seek to obtain, at its sole expense, any and
all governmental perﬁits. certificates, or other authorization the QF is required
to ohtain as a prerequisite to engaging in the activities provided for in this
Agreement. The Company hereby agrees, at the QF’s exbense, to seek to obtain
any and all governmental permits, certificates, or other authorization the
Company is required to obtain as a prerequisite to engaging in the activities
provided for in this Agreement.

ARTICLE XVII: INDEMNIFICATION

The QF agrees to indemnify and save harmless the Company and its
employees, officers, and directors against any and all liability, loss, damage,
costs or expense which the Company, its employees, officers and directors may
hereafter incur, suffer or be required to pay by reason of negligence on the part
of the QF in performing its obligations pursuant to this Agreement or the QF's
failure to abide by the provisions of this Agreement. The Company agrees to
indemnify and save harmless the QF and its employees, officers, and directors
against any and all 1iability, loss, damage, cost or expense which the QF, its
employees, officers, and directors may hereafter incur, suffer, or be required
to pay by reason of negligence on the part of the Company in performing its
obligations pursuant to this Agreement or the Company’s failure to abide by the
provisions of this Agreement. The QF agrees to include the Company as an
additional {nsured in any 1iability insurance policy or policies the QF obtains
to protect the QF’s interests with respect to the QF’s indemnity and hold
harmless assurance to the Company contained in Article XVII.

1SSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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ARTICLE XVIII: = EXCLUSION OF INCIDENTAL,
" CONSEQUENTIAL, AND INDIRECT DAMAGES

Neither Party shall be liable to the other for incidental,
consequential or indirect damages, including, but not limited to, the cost of
replacement capacity and energy, whether arising in contract, tort, or otherwise.

ARTICLE XIX: INSURANCE

The provisions of this Article does not apply to a QF whose Facility
is not directly interconnected with the Company’s system.

19.1 1In addition to other insurance carried by the QF in accordance
with the Agreement, the QF shall deliver to the Company, at least fifteen (15)
days prior to the commencement of any work on the Company’s Interconnection
Facilities, a certificate of insurance certifying the QF’s coverage under a
1iability insurance policy issued by a reputable insurance company authorized
to do business in the State of Florida naming the QF as a named insured and the
Company as an additional named insured, which policy shall contain a broad form
contractual endorsement specifically covering lifabilities arising out of the
interconnection with the Facility, or caused by the operation of the Facility
or by the QF's failure to maintain the Facility in satisfactory and safe
operating condition.

19.2 The insurance policy providing such coverage shall provide
public 1iability insurance, including property damage, in an amount not less than
$1,000,000 for each occurrence which can be exceeded by the QF. The required
insurance policy shall be endorsed with a provision requiring the insurance
company to notify the Company at least thirty (30) days prior the effective date
of any cancellation or material change in the policy.

ISSUED BY: S. F. Nixon, Jr., Director Rate Départment
EFFECTIVE: September 20, 1991
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19.3- The QF shall pay all premiums and other charges due or said
insurance po]jcy and shall keep said policy in force during the entire period
of interconnection with the Company.

ARTICLE XX: FORCE MAJEURE

20.1 1If either Party because of Force Majeure Event is rendered
wholly or partly unable to perform its obligations under this Agreement, other
than the obligation of that Party to make payments of money, that Party shall,
except as otherwise provided in this Agreement, be excused from whatever
performance js affected by the Force Majeure Event to the extent so affected,

provided that:

20.1.1 The non-performing Party, as soon as possible after
it becomes aware of its inability to perform, shall declare
a Force Majeure Event and give the other Party written notice
of the particulars of the occurrence(s), including without
limitation, the nature, cause, and date and time of
commencement of the occurrence(s), the anticipated scope and
duration of any delay, and any date(s) that may be affected
thereby.

20.1.2 The suspension of performance is of no greater scope
and of no longer duration than is required by the Force Majeure

Event.

20.1.3 Obligations of either Party which arose before the
occurrence causing the suspension of performance are not
excused as a result of the occurrence.

20.1.4 The non-performing Party uses its best efforts to
remedy its inability to perform with all reasonable dispatch;

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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provided, however, that nothing contained herein shall require
the settlement of any strike, walkout, lockout or other labor
dispute on terms which, in the sole judgment of the affected
Party, are contrary to its interests. It is understood and
agreed that the settlement of strikes, walkouts, lockouts or
other labor disputes shall be entirely within the discretion
of the affected Party.

20.1.5 When the non-performing Party is able to resume
performance of its obligations under this Agreement, that Party
shall so notify the other Party in writing.

20.2 Unless and until the QF temporarily redesignates the Committed
Capacity pursuant to section 7.5 hereof, no capacity payment obligation pursuant
to Article VII hereof shall accrue during any period of a declared Force Majeure
Event pursuant to section 20.1.1 through 20.1.5. During any such period, the
Company will pay for such energy as may be received and accepted pursuant to
section 9.1.1 hereof.

20.3 If the QF temporarily or permanently redesignates the Committed
Capacity pursuant to section 7.5 hereof, then capacity payment obligations shall
thereafter resume at the applicable redesignated level and the Company will
resume energy payments pursuant to section 9.1.2 hereof.

ARTJICLE XXI: EACILITY RESPONSIBILITY AND ACCESS

21.1 Representatives of the Company shall at all reasonable times

have access to the Facility and to property owned or controlled by the QF for

_the purpose of inspecting, testing, and obtaining other technical information

deemed necessary by the Company in connection with this Agreement. Any

inspections or testing by the Company shall not relieve the QF of its obligation
to maintain the Facility.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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21.2 In no event shall any Company statement, representation, or
lack thereof, either express or implied, reliieve the QF of its exclusive
responsibf!ity for the Facility and its exclusive obligations, if apolicable,
with the Transmission Service Utility. Any Company inspection of property or
equipment owned or controlled by the QF or the Transmission Service Utility, or
any Company review of or consent to the QF’s or the Transmission Service
Utility’s plans, shall not be construed as endorsing the design, fitness or
operation of the Facility or the Transmission Service Utility’s equipment nor
as a warranty or guarantee,

21.3 The QF shall reactivate the Facility and shall arrange for the
Transmission Service Utility’s delivery of electric energy to the Point of
Delivery at its own expense if either the Facility or the equipment of the
Transmisston Service Utility is rendered inoperable due to actions of the QF or
its agents, or a Force Majeure Event. The Company shall reactivate the Company’s
Interconnection Facilities at its own expense if the same are rendered inoperable
due to actions of the Company or its agents, or a Force Majeure Event.

&IELL!&H:_'W

Neither Party shall have the right to assign its obiigations,
benefits, and duties without the consent of the other Party, which shall not be
unreasonably withheld or delayed.

ARTICLE XXIII:  DISCLAIMER

In executing this Agreement, the Company does not, nor should it be
construed to, extend its credit or financial support for the benefit of any third
parties lending money to or having other transactions with the QF or any assignee
of this Agreement, nor does it create any third party beneficiary rights.
Nothing contained in this Agreement shall be construed to create an association,
trust, partnership, or joint venture between the Parties. No payment by the

ISSUED BY: 5. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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Company to the QF for energy or capacity shall be construed as payment by the 7
Company for the acquisition of any ownership or property interest in the
Facility. .

ARTICLE XXIV: WAIVERS

The failure of either Party to insist in any one or more instances
upon strict performance of any of the provisions of this Agreement or to take
advantage of any of its rights under this Agreement shall not be construed as
a general waiver of any such provision or the relinquishment of any such right,
but the same shall continue and remain in full force and effect, except with
respect to the particular instance or instances.

ARTICLE XXV: COMPLETE AGREEMENT

The terms and provisions contained in this Agreement constitute the
entire agreement between the Parties and shall supersede all previous
communications, representations, or agreements, either verbal or written, between
the Parties with respect to the Facility and this Agreement.

ARTICLE XXV]: COUNTERPARTS

This Agreement may be executed in any number of counterparts, and
each executed counterpart shall have the same force and effect as an original
instrument.

ARTICLE XXVII:  COMMUNICATIONS

27.1 Any non-emergency or operational notice, request, consent,
payment or other communication made pursuant to this Agreement to be given by
one Party to the other Party shall be in writing, either personally delivered
or mailed to the representative of said other Party designated in this section,

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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and shall be deemed to be given when received. MNotices and other communications
by the Company to the QF shall be addressed to:

Panda-

4100 i Vi
Suite 1001
Dallas, TX 75244

Notices to the Company shall be addressed to:

Florida Power Corporation
P. 0. Box 14042
St. Petersburg, FL 33733

27.2 Communications made for emergency or operational reasons may
be made to the following persons and shall thereafter be confirmed promptly in
writing.

To The Company: System Dispatcher on Duty

Title: System Dispatcher
Telephone: (8]13)866-5888
Telecopier: (813)384-7865

To The QF: Name _Hans R, van Kujlepburg
Title:

President
Telephone: gﬁ ) 980-7159
Telecopier: (214 ) 980-6815

27.3 Either Party may change its representatives in sections 28.]
or 28.2 by prior written notice to the other Party.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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27.4 . The Parties’ representatives designated above shall have full
authority to act for their respective principals in all technical matters
relating to the performance of this Agreement. However, they shall not have the
authority to amend, modify, or waive any provision of this Agreement.

ARTIC 1

SECTJON HEADINGS FOR CONVENIENCE

Article or section headings appearing in this Agreement are inserted
for convenience only and shall not be construed as interpretations of text.

ARTICLE XXIX: GOVERNING LAW

The interpretation and performance of this Agreement and each of its
provisions shall be governed by the laws of the State of Florida.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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IN WITNESS WHEREOF, the QF and the Company have caused this Agreement
to be executed by their duly authorized representatives on the day and year
first above written.

The Qualifying Facility:
Panda-Kathleen L.P.

By: PANDA-FATHLEFN CORPORATTON

Title: /&7 6(j QZ}/

Robert Carter,

Date: 10-4 -9}

The Company:
/A
By: /< N Lo

(
Title: TETER A&os T

/ICé" ’B’asmgﬂr
Date: -2 -9

lrad

LEGAL DEPT,

- APPRQVED °
o.z._fuf-f 1
By g,{“—

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECYIVE: September 20, 1991
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APPENDIX A

INTERCONNECTION SCHEDULING AND COST RESPONSIBILITY

1.0 Purpose.

This appendix provides the procedures for the scheduling of
construction for the Company’s Interconnection Facilities as well as the cost
responsibility of the QF for the payment of Interconnection Costs. This appendix
applies to all QF’s, whether or not their Facility will be directly
interconnected with the Company’s system. A}l requirements contained herein
shall apply in addition to and not in 1i{eu of the provisions of the Agreement.

2.0 Submission of Plans and Development of :

Interconnection Schedules and Cost Estimates,

2.1 No later than sixty (60) days after the Execution Date, the
QF shall specify the date it desires the Company’s Interconnection Facilities
to be avaflabie for receipt of the electric energy and shall provide a
preliminary written description of the Facility and, if applicable, the QF's
anticipated arrangements with the Transmission Service Utility, including without
limitation, a one-line dfagram, anticipated Facility site data and any additional
facilities anticipated to be needed by the Transmission Service Utility. Based
upon the information provided, the Company shall develop preliminary written
Interconnection Costs and scheduling estimates for the.Company’s Interconnection
Facilities within sixty (60) days after the information fis provided. The
schedule developed hereunder will indicate when the QF’s final electrical plans
must be submitted to the Company pursuant to section 2.2 hereof.

ISSUE BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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2.2 The QF shall submit the Facility’s final electrical plans and
all revisions to the information previously submitted under section 2.1 hereof
to the Company no later than the date specified under section 2.1 hereof, uniess
such date is modified in the Company’s reasonable discretion. Based upon the
information provided and within sixty (60) days after the information is
provided, the Company shall update its written Interconnection Costs and schedule
estimates, provide the estimated time period required for construction of the
Company’s Interconnection Facilities, and specify the date by which the Company
must receive notice from the QF to initiate construction, which date shall, to
the extent practical, be consistent with the QF’s schedule for delivery of energy
into the Company’s system. The final electrical plans shall include the
following information, unless all or a portion of such information is waived by
the Company in its discretion:

a. Physical layout drawings, including dimensions;

b. A1l associated equipment specifications and characteristics
including technical parameters, ratings, basic impulise levels,
electrical main one-Tine diagrams, schematic diagrams, system
protections, frequency, voltage, current and interconnection
‘distance;

c. Functional and logic diagrams, control and meter diagrams,
conductor sizes and length, and any other relevant data which
might be necessary to understand the Facility’s proposed system
and to be able to make a coordinated system;

d. Power requirements in watts and vars;

e. Expected radio-noise, harmonic generation and telephone
interference factor;

f. Synchronizing methods; and

g. Facility operating/instruction manuals.

h. 1f applicable, a detailed description of the facilities to be
utilized by the Transmission Service Utility to deliver energy
to the Point of Delivery.

ISSUE BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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2.3 Any subsequent change in the final electrical plans shall be
submitted to the Company and it is understood and agreed that any such changes
m2y affect the Company’s schedules and Interconnection Costs as previously
estimated.

2.4 The QF shall pay the actual costs incurred by the Company to
develop all estimates pursuant to section 2.1 and 2.2 hereof and to evaluate any
changes proposed by the QF under section 2.3 hereof, as such costs are billed
pursuant to Article XII of the Agreement. At the Company’s option, advance
payment for these cost estimates may be required, in which event the Company will
jssue an adjusted bill reflecting ‘actual costs following completion of the cost
estimates.

2.5 The Parties agree that any cost or scheduling estimates
provided by the Company hereunder shall be prepared in good faith but shall not
be binding. The Company may modify such schedules as necessary to accommodate
contingencies that affect the Company’s ability to initiate or complete the
Company’s Interconnection Facilities and actual costs will be used as the basis
for all final charges hereunder.

3.0 Payment Obligations for Intercopnection Costs.

3.1 The Company shall have no obligation to initiate construction
of the Company’s Interconnection Facilities prior to a written notice from the
QF agreeing to the Company’s interconnection desibn requirements and notifying
. the Company to initfate its activities to construct the Company’s Interconnection
Facilities; provided. however., that such notice shall be received not later than
the date specified by the Company under section 2.2 hereof. The QF shall be
liable for and agrees to pay all Interconnection Costs incurred by the Company
on or after the specified date for initiation of construction.

ISSUE BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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3.2 The QF agrees to pay all of the Company’s actual
Intérconnection Costs as such costs are incurred and billed in accordance with
Article XII of the Agreement. Such amounts shall be billed pursuant to section
3.2.1 if the QF elects the payment option permitted by FPSC Rule 25-17,087(4).
Otherwise the QF shall be billed pursuant to secticn 3.2.2.

3.2.1 Upon a showing of credit worthiness, the QF shall
have the option of making monthly instaliment
payments for Interconnection Costs over a period
no longer than thirty six {(36) months. The period
selected is 36 months. Principal payments
will be based on the estimated Interconnection
Costs less the Interconnection Costs O0ffset,
divided by the repayment period in months to
determine the monthly principal payment. Payments
will be invoiced in the first month following first
incurrence of Interconnection Costs by the Company.
Invoices to the QF will include principal payments
plus interest on the unpaid balance, if any,
calculated at a rate equal to the thirty (30) day
highest grade commercial paper rate as published
in the Wall Street Journal on the first business
day of each month. The final payment or payments
will be adjusted to cause the sum of principal
payments to equal the actual Interconnection Costs.

3.2.2 When Interconnection Costs are incurred by the
Company, such costs will be billed to the QF to
the extent that they exceed the Interconnection

Costs 0ffset.

ISSUE BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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3.3  If the QF notifies the Company in writing to interrupt or cease
interconnection work at any time and for any reason, the QF shall nonetheless
be obligated to pay the Company for all costs incurred in connection with the
Company’s Interconnection Facilities through the date of such notification and
for all additional costs for which the Company is responsible pursuant to binding
contracts with third parties.

4.0 Paymen igation 0 tion, Maintenance and Repair
of the Com ‘s Interconnection Facjlitie

The QF also agrees to pay monthly through the Term of the Agreement
for all costs associated with the operation, maintenance and repair of the
Company’s Interconnection Faciiities, based on a percentage of the total
Interconnection Costs net of the Interconnection Costs Offset, as set forth in
Appendix C.

ISSUE BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20._1991
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APPENDIX B
PARALLEL OPERATING PROCEDURES

1.0 Purpose

This appendix provides general operating, testing, and inspection
procedures intended to promote the safe parallel operation of the Facility with
the Company’s system. All requirements contained herein shall apply in addition
to and not in 1ieu of the provisions of the Agreement.

2.0 Schematic Diagram

Exhibit B-1, attached hereto and made a part hereof, is a schematic
diagram showing the major circuit components connecting the Facility and the
Company’s [substation] and showing the Point of Delivery and the Point of
Metering and/or Point of Ownership, if different. All switch number designations
initially left blank on Exhibit B-1 will be inserted by the Company on or before
the date on which the Facility first operates in parallel with the Company’s
system.

3.0 Operating Standards

3.1 The QF and the Company will independently provide for the safe
operation of their respective facilities, including periods during which the
other Party’s facilities are unexpectedly energized or de-energized.

3.2 The QF shall reduce, curtail, or interrupt electrical
generation or take other appropriate action for so long as it is reasonably
necessary, which in the judgment of the QF or the Company may be necessary to

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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operate and maintain a part of either Party’s system, to address, if applicable,
an emergency on either Party’s system.

3.3 As provided in the Agreement, the QF shall not operate the
Facility’s electric generation equipment in parallel with the Company’s system
without prior written consent of the Company. Such consent shall not be given
until the QF has satisfied all criteria under the Agreement and has:

(i) submitted to and received consent from the Company of its as-built
electrical specifications;

(i) demonstrated to the Company’s satisfaction that the Facility is in
compliance with the insurance requirements of the Agreement; and

(iit) demonstrated to the Company’s satisfaction that the Facility is in
compliance with all regulations, rules, orders, or decisions of any
governmental or regulatory authority having jurisdiction over the
Facility’s generating equipment or the operation of such equipment.

3.4 After any approved Facility modifications are completed, the
QF shall not resume parallel operation with the Company’s system until the QF
has demonstrated that i1t is in compliance with ail the requirements of section
4.2 hereof.

3.5 The QF shall be responsible for coordination and
synchronization of the Facility’s equipment with the Company’s electrical system,
and assumes all responsibility for damage that may' occur from improper
coordination or synchronization of the generator with the utility’s system.

3.6 The Company shall have the right to open and lock, with a
Company padlock, manual disconnect switch numbers(s) and isolate the
Facility’s generation system without prior notice to the QF. To the extend

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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practicable, héwever. prior notice shall be given. Any of the following
conditions shall be cause for disconnection:

1. Company system emergencies and/or maintenance repair and
construction requirements;

2. hazardous conditions existing on the Facility’s
generating or protective equipment as determined by the
Company; ,

3. adverse effects of the Facility’s generation to the
Company’s other electric consumers and/or system as
determined by the Company;

4, failure of the QF to maintain any required insurance;
or

5. failure of the QF to comply with any existing or future
regulations, rules, orders or decisions of any
governmental or regulatory authority having jurisdiction
over the Facility’'s electric generating equipment or the
operation of such equipment.

3.7 The Facility’s electric generation equipment shall not be
operated in parallel with the Company’s system when auxiliary power is being
provided from a source other than the Facility’s electric generation equipment.

3.8 Neither Party shall operate switching devices owned by the
other Party, except that the Company may open the manual disconnect switch(s)
number(s) owned by the QF pursuant to section 3.6 hereof.

3.9 Should one Party desire to change the operating position of
a switching device owned by the other Party, the following procedures shalil be
followed:

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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(iv)

(v)

ISSUED BY:
EFFECTIVE:
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The Party requesting the switching change shall orally agree with

- an authorized representative of the other Party regarding which

switch or switches are to be operated, the requested position of each
switching device, and when each switch is to be operated.

The Party performing the requested switching shall notify the
requesting Party when the requested switching change has been
completed.

Neither Party shall rely solely on the other party’s switching device
to provide electrical isolation necessary for personnel safety. Each
Party will perform work on its side of the Point of Ownership as if
its facilities are energized or test for voltage and install grounds
prior to beginning work.

Each Party shall be responsible for returning its facilities to
approved operating conditions, including removal of grounds, prior
to the Company authorizing the restoration of parallel operation.

The Company shall install one or more red tags similar to the red
tag shown in Exhibit B-2 attached hereto and made a part hereof, on
all open switches. Only Company personnel on the Company’s switching
and tagging 1ist shall remove and/or close any switch bearing a
Company red tag under any circumstances.

3.10 Should any essential protective equipment fail or be removed

from service for maintenance or construction requirements, the Facility’s
electric generation equipment shall be disconnected from the Company’s system.
To accomplish this disconnection, the QF shall either (i) open the generator
breaker number(s) ;s or (i1) open the manual disconnect switch number(s)

S. F. Nixon, Jr., Director Rate Department
September 20, 1991
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3.10.1 If the QF elects option (i}, the breaker assembly shall
be opened and drawn out by QF personnel. As promptly as
practicable, Company personnel shall install a Company padlock
and a red tag on the breaker enclosure door.

3.10.2 If the QF elects option (i1), the switch shall be opened
by QF personnel or by Company personnel and, as promptly as
practicable, Company personnel will install a Company padlock
and a red tag.

4.0 Inspection and Testing

_ 4.1 The inspection and testing of all electrical relays governing
the operation of the generator’s circuit breaker shall be performed in accordance
with manufacturer’s recommendations, but in no case less than once every 12
months. This inspection and testing shall include, but not be limited to, the
following:

(1) electrical checks on all relays and verification of settings
electrically;

(i1) cleaning of all contacts;

(1i{) complete testing of tripping mechanisms for correct operating
sequence and proper time intervals; and

(iv) visual inspection of the general condition of the relays.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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4.2 In the event that any essential relay or protective equipment
is found to'be inoperative or in need of repair, the QF shall notify the Company
of the problem and cease parallel operation of the generator until repairs or
replacements have been made. The QF shall be responsible for maintaining records
of all inspections and repairs and shall make said records available to the
Company upon request.

4.3 The Company shall have the right to operate and test any of
the Facility’s protective equipment to assure accuracy and proper operation.
This testing shall not relieve the QF of the responsibility to assure proper
operation of its equipment and to perform routine maintenance and testing.

5.0 Notification

5.1 Communications made for emergency or operational reasons may
be made to the following persons and shall thereafter be confirmed promptly in
writing:

To The Company: System Dispatcher on Duty
Title: Svystem Dispatcher
Telephone:

{813)866-5888
Telecopier: (813)384-7865

To The QF: Name Panda-Kathleen L.P.

Title: Robert Chrterﬁaa.'l.mnn
Telephone:

Telecopier: (2140 555:6815

5.2 Each Party shall provide as much notification as practicable
to the other Party regarding planned outages of equipment that may affect the
other Party’s operation.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, ;991
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EXHIBIT B-1

Exhibit B-1 will be unique for each Facility and must be complete prior to
parallel operation with the Company.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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EXHIBIT B-2

A switch or switch point (i.e., eibow, open jumpers, etc.) with a red tag
attached is open and shall not be closed under any circumstances. After a switch
has been red tagged, that switch cannot be closed until the red tag is removed.
Red tags can only be removed when authorized by a specific written order.

ISSUED 8Y: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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APPENDIX C
RATES

TABLE OF COMTENTS

Begins on
Sheet MNo.:

SCHEDULE 1 Summary of Standard Offer Availability e.710
SCHEDULE 2 General |Informstion for 1997 Combustion Turbine Unit 9.720
SCHEDULE 3 Payments for Avoided 1997 Combustion Turbine uUnit 9.730
SCHEDULE & Capacity Payment Adjustment for On-Peak Capacity Factor ¢.740
SCHEDULE 5 Optional Performance Adjustment ®.750
SCHEDULE & Charges to Qualifying Facility 9. 750
SCHEDULE 7 Dalivery voltage Adjustment 9.770
h

ISSUED BY: S. F. Nizon, Jr., Director Rate Department

EFFECTIVE: September 20, 1991
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APPENDIX €
RATES
SCHEDULE 1
SUMMARY OF STANDARD OFFER AVAILABILITY Page 1 of 1
_ PAYMENT OPTION STARTING
DESIGNATED AVAILABLE
AVO1DED CAPACITY EARLY
UNIY W _NORMAL EARLY LEVELJZED LEVELIZED
1997 Combustion Turbire 80 1997 1994-1996 1997 1994-1996

ISSED BY: S. F. Nizon, Jr., Director Rate Depsrtment

EFFECTIVE DATE:  Scptamber 20, 1" -
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APPERDIX C
RATES
SCHEDULE 2
GENERAL INFORMATION FOR 1997 COMBUSTION TURBINE UMIY Page 1 of 1
GENERAL

YEAR OF AVOIDED URIT = 1997
AVOIDED UNIT REFERENCE PLANT = BARTOW CT UNITS

NVESTMENT DAT
TOTAL COST, DIRECT o AFUDC, IN 1/91 S$'s = $3985.88/xW
ANNUAL ESCALATION RATE OF PLANT COSTS = 5.70%
ECONOMIC PLANT LIFE = 20 YEARS

OPERATING DATA
AVOIDED UNIT FIXED OIK COSTS IN 1/91 $'s = $6.18/KwW/YR
AVOIDED UNIT VARIABLE ORM COSTS IN 1/91 $'s = $1.83/MuN
ANRUAL ESCALATION RATE OF OFM COSTS = 5.10%
MINTMUM ONW-PEAK CAPACITY FACTOR = 90.0X ‘
MINIMUM TOTAL CAPACITY FACTOR = 42.0X
SYSTEM VARIABLE OM COSTS IN 1/91 S$'s = $0.473/WuN
AVOIDED URIT HEAT RATE = 11,610 BYU/KW
-TYPE OF FUEL = DISTILLATE

-p
(1) FOR THE CALENDAR MONTHS OF NOVEMBER THROUGH MARCH,
ALL DAYS: 6:00 A.X. TO 12:00 NOON, AND
5:00 P.M. TO 10:00 P.M.
(2) FOR THE CALENDAR MONTNS OF APRIL THROUGH OCTOBER,
ALL DAYS: 11:00 A.M. 10  10:00 P.M.

FINANCIAL DATA
X FACTOR (MID YEAR) = 1.5259
UTILITY DISCOUNT RATE = §.96X

ISSUED BY: S. F. Nixon, Jr., Director Rate Depsrtment

EFFECTIVE DATE: September 20, 1991 -
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RATES
SCHEDILE 3

Payments for Avoided 1997 Cosbustion Turbine Unit Peage 1 of 5

(N ) 3 (%)
CAPACITY PAYMENT - $/KW/MONTH

CONTRACT NORMAL PAYMENT OPTION

—Year T CAPITAL 014,
1997 0.7 5.08 5.79
19938 0.75 5.33 6.08
1999 0.79 5.60 6.39
2000 0.83 5.89 6.72
2001 0.87 6.19 7.06
2002 0.91 6.51 T1.42
2003 0.96 5.8 7.80
2004 1.01 7.19 8.20
200% 1.06 7.56 8.82
2006 1.1 7.95 9.06
2007 1.17 8.3% 9.52
2008 1.23 8.7 10.01
2009 1.29 .3 10.52
2010 1.3 9.69 11.05
2011 1.43 10.19 11.62
2012 1.50 10.7 12.21
2013 1.58 $1.25 12.83
20% 1.66 11.83 13.49
2015 1.74 12.43 14.17
2016 1.83 13.07 14.90

NOTE:Above peayments calculated in sccordance with formulas set forth in FPSC Rule 25-17,.0832(5).
Payment shall bs adjusted by multiplying factor for On-Pesk Capacity Factor determined in Schedule 8.

EFFECTIVE DATE:

F. Nixon, Jr., Director Rate Department

September 20, 1991
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APPENDIX C
RATES

SCHEDULE 3

Payments for Awoided 1997 Caombustion Turbine Unit

Pege 2 of 5
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f. dizon Jr., Director Rate Depertmant

ISSUED BY:

1991

September 20,

EFFECTIVE DATE:
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RATES
SCHEDULE 3
Paymants for Avoided 1997 Combustion Turbine unit Page 3 of §
(§)] () (&) (&)

CAPACITY PAYMENT - 3/KW/MONTH

CONTRACT  __LEVELIZED PAYMENT QPTION ____

YEAR o GAPITAL 10TAL
1997 o.M 7.28 7.99
1998 0.75 7.28 8.03
1999 0.7% 7.28 8.07
2000 0.83 7.28 an
2001 0.87 7.28 8.15
2002 0.91 7.28 8.19
2003 0.96 T.28 8.24
2004 1.0 7.28 8.29
200% 1.06 7.28 8.34
2006 .1 1.28 8.39
2007 1.17 7.28 -B.45
2008 1.23 7.28 8.51
2009 1.29 7.28 8.57
2010 1.3 7.28 8.64
2011 1.43 7.28 s
2012 1.50 7.28 8.7
2013 1.58 7.28 8.86
20%4 1.66 7.28 .94
2015 1.7% 7.28 9.02
2016 1.83 7.28 e.1

NOTE: Above payments calculated in accordsnce with formulas set forth
in FPSC Rule 25-17.0832(5). Paymant shall be asdjusted by
multiplying factor for On-Peak Capecity Factor determined in
Schedule 7.

ISSUED BY: S. F. Nizon, Jr., Director Rate Departmant

EFFECTIVE DATE:  September 20, 199
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RATES

SCHEDULE 3

Paymants for Avoided 1997 Comixmstion Turbine Unit
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NOTE: Above payments calculated in sccordance with formuias set forth

Paymant shall be adjusted by
muttiplying factor for On-Peak Capscity Factor determined in

Rule 25-17.0832¢5).

in FrsC
Schedule 7.

dr., Director Rate Depertamnt

F. Nizen,

1SSUED BY:

1991

Septexber 20,

EFFECTIVE DATE:
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APPENDIX C
RATES
SCHEDULE 3
Paymants for Avoided 1997 Cosbustion Turbine Unit Pege 5 of §
{1 (2) (3> (&)

ENERGY PAYMENT - $/MWH

CONTRACT TIMAT

YEAR FUEL 0z 107AL
1997 52.63 1.03 53.66
1998 35.82 1.08 56.90
1999 53.70 1.13 54.83
2000 58.78 1.1% 59.97
2001 56,42 1.25 57.67
2002 462.36 1.32 63.68
2003 66,46 1.38 67.84
2004 .28 1.45 73.70
2005 ™. 70 1.53 81.23
2006 83.76 1.61 85.3¢9
2007 &8.04 1.69 89.73
2008 92.53 1.7 9.30
2009 97.25 1.8 99.1
2010 102.20 1.96 104.16
2011 107.42 2.06 109.48
2012 112.90 2.16 115.06
2013 118.65 2.27 120,92
2014 124.70 2.39 127.09
2015 131.06 2.51 133.57
2016 137.75 2.64 140.39

NOTE: Informetion provided sbove is estimated. Actual payment shalli be
datermined fn accordance uith FPSC Rule 25-17.0832¢4).

ISSUED BY: $. F. Nizon, Jr., Director Rate Departmant

EFFECTIVE DATE: September 20, 1991 o r
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SCHEDILE 4
Capacity Psyment Adjustment for On-Peak Capecity Factor Page 1 of 1

CAPACITY PAYMENT

ADJUSTMENT
MULTIPLYING
Qo.p.C.F. : FACTOR
Greater than or Equal to
the Coomitted O0.P.C.F. 1.0
— 1.5
0.P.C.F.
From 50.0X to .
the Committed O.P.C.F. Committed O.P.C.F. |
Below 50.0% 0

NOTE: O.P.C.F. = On-Pesk Capacity Factor

ISSUED ar: S. F. Nizxon, Jr., Rate Department

EFFECTIVE:  September 20, 1991
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APPENDIX C
RATES

SCHEDILE 5
Optionsl Performence Adjustmsnt Page 1 of 1

If & Qualifying Facility elects the Performance Adjustment provision of Article IX in the Standard Offer
Contract, the following formula shall be calculated each month after the Contract In-Service Date for
all hours in the month: .

e hecmar

z PERADJ; = Mg - (CC x 1.0 hr. x CF/7100)]1 x (EPY;, - EP2)
for | = Srm honw '

PERADJ; s the Performance Adjustment for hour .
KAty a the hourly energy deliversd to the Comparry by the OF during hour .
[~ S m the OF's Committed Capecity {in KW.

CF s [f tha QOF's On-Pesk Capacity Factor (X) is 50.0% or greater, then CF equals the lessar
of (s) the avoided unit Minimm On-Pesk Capecity Factor (X) or (b) the QF's On-Pesk
Capacity Factor (X); §f the OF's On-Pesk Capecity Factor is less than 50.0%, then CF
equals zero.

EP1 & the emergy peyment in $/XWt for hour | as determined in the Standard Offer Contract
for purchese of As-Avallable Energy.

EP2 = the energy payment In $/XW for hour { a3 determined in the Standsrd Offer Contract
for purchase of Firm Capacity and Energy.

Hote:

The Performence Adjustment shell not apply to ew howr {n which the
following corndition occurs:

{a) the OF's.Energy Payment s determined on the bessis of the
Starclard Offer Contract for purchase of As-Available Energy;

(b} the Compeny cannot parforas its obligsetion to receive sll
snergy which the QF has mede available for sale st the
Point of Delivery;

{¢) the Energy Payment as determined in the Standerd Offer
Contract for purchase of Firm Capscity snd Energy excesds
the Energy Payment as detsrmined in the Standard Offer
Contract for purchase of As-Available Energy.
ISSED 8Y: S. F. Nizxen, Jr., Director Rste Depsrtmant

EFFECTIVE DATE: September 20, 1991
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APPEMDIX €
RATES

SCMEDULE 6

Charpes to OQualifying Facility Page 1 of 1

Sustomer Charges:

The Qualifying Facility shall be billed monthly for the costs of meter reading, billing, and other
appropriste acdministrative costs. The charge shall be set equal to the stated Customer Charge of
the Company's spplicable rete schedule for service to the OQualifying Facility load es a non-
generating customer of the Company.

P in :

The oOualifying Facility shati be billed monthly for the costs associsted with the operation,
maintenance, and repair of the intercomnection. These include (8) the Company's inspections of the
interconnection and (b) mesintensnce of any equipment beyond that which would be required to provide
normal electric service to the Qualifying Facility {f no sales to the Company were involved.

The OQualifying Facility shall pey a monthly charge ecqual to 0.50X of the Interconnection Costs less
the Interconmection Costs OQffseat. This wonthiy rate shall be adjusted periodicsily.

ISSUED BY: S$. F. Nizon, Jr., Director Rate Department

i . Q%

EFFECTIVE DATE: September 20, 1991 o
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APPENDIX C
RATES
SCHEDWLE 7
Delivery vVoltage Adjustment Page 1 of 1

The QF's energy payment will be multiplied by & Delivery Voltage Adjustment whose value will depend upon
(i) the delivery wvoltage at the Point of Delivery and (ii) the methodology approved by the FPSC to

determine the adjustment for standasrd offer contracts pursusht (¢ the rule in Appendix E.

The Company's actual hourly svoided energy costs shatl be adjusted sccording to the delivery wvoltage by

the following multipliers ss may be flled from time to time with the FPSC:

Suplitying Facility Delivery Voltage Adiystment Factor
&9 KV or grester 1.034
& KV, 12 Xv, 5 kv 1.047
600 volts or lower ' 1.070

ISSUED BY: S, F. Nixon, Jr., Director Rate Department

EFFECTIVE:  September 20, 1991 N a8
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APPERDIX D

TRANSMISSION SERVICE STANDARDS

1.0 Purpose.

This appendix provides minimum standards required by the Company in
the Transmission Service Agreement and applies to QF’s whose Facility is not
directly interconnected with the Company and who are selling firm capacity and
energy to the Company.

2.0 t r QF’ 11ing Firm C ity and Energy.

2.1 The QF shall ensure that, throughout the Term of the Agreement,
the Transmission Service Utility or its lawful successors but no other party
shall deliver the Committed Capacity and electric energy to the Company on behalf
of the QF.

2.2 A proposed Transmission Service Agreement and any amendments
thereto shall be submitted to the Company for its review and consent no less than
sixty (60) days before said Transmission Service Agreement or amendment is
proposed to be tendered for filing with the FERC. Such consent shall not be
unreasonably withheld. No review, recommendations or consent by the Company
shall be deemed an approval of any safety or other arrangements between the QF
and the Transmission Service Utility nor shall it relieve the QF and the
Transmission Service Utility of their responsibility with respect to the adequate
engineering, design, construction and operation of any facilities other than the
Company’s Interconnection Facilities and for any injury to property or persons
associated with any failure to perform in a proper and safe manner for any
reason. Nothing contained herein shall prevent the Company from exercising any
rights that it otherwise would have to participate as a full party before the

ISSUE BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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FERC when the Transmission Service Agreement or amendments thereto is tendered

for filing.

2.3 To ensure the continuous availability to the Company of the
Committed Capacity during the Term of the Agreement, the Transmission Service
Agreement shall contain provisions satisfying the following minimum criteria:

(1)

(11)

(111)

(iv)

(v)

(vi)

the Transmission Service Utility’s transmission commitment
shall be for the full amount of the Committed Capacity plus
any losses assessed by the Transmission Service Utility from
the Point of Metering to the Point of Delivery;

the duration of the Transmission Service Utility’s transmission
coomitment shall be for a term at least as long as the Term
of the Agreement with termination provisions that are
acceptable to the Company;

the Transmission Service Utility’s transmission commitment
shall not be interruptible or curtailable to a greater extent
than the Transmission Service Utility’s transmission service
to 1ts own firm requirements customers;

The QF and the Transmission Service Utility shall not be
permitted to amend the Transmission Service Agreement in a
manner that adversely affects the Company’s rights without the
Company’s prior written consent;

the Company shall be provided with prompt notification of any
default under the Transmission Service Agreement;

the QF and/or the Transmission Service Utility shall expressly
indemntfy and hold the Company harmless for any and al)
1iability or cost responsibility in connection with the

ISSUE BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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.- Transmission Service Agreement and the activities undertaken

(vit)

(viii)

(1x)

(x)

S. F.

thereunder, including, without 1imitation, any facility costs,
service charges, or third party impact claims;

the Company shall be entitled to reasonable access at all times
to property and equipment owned or controlled by either the
QF or the Transmission Service Utility and at reasonable times
to records and schedules maintained by either the QF or the
Transmission Service Utility, in order to carry out the
purposes of the Agreement in a safe, reliable and economical
manner;

unless otherwise agreed by the Company, the Point of
Detivery into the Company’s system shall be defined as
all points of interconnection at transmission voltages
between the Company and the Transmission Service Utility
pursuant to any tariffs or interchange agreements on
file with the FERC and in effect from time to time;

the electric energy made available from the Facility for
transmission to the Company shall be telemetered to the Company
and shall be reduced for all Jlosses assessed by the
Transmission Service Agreement from the Point of Metering to
the Point of Delivery; the electric energy as so adjusted shalil
be considered the electric energy delivered to the Company for
billing purposes and shall be considered as if within the
Company’s Control Area, provided that the Transmission Service
Utility can deliver and the Company accept the electric energy
as s0 adjusted;

As an alternative to section 2.3(ix) hereof, electric energy
from the Facility shall be scheduled for delivery to the Point
of Delivery by the Transmission Service Utility and such

Nixon, Jr., Director Rate Department

September 20, 1991
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. electric energy as is scheduled shall be considered as electric
energy delivered to the Company for billing purposes.

(xi) The Transmission Service Utility and the Company shall
coordinate with one another concerning any inability to deliver
or receive the electric energy as adjusted pursuant to section
8.3 (ix) hereof. Whenever the Transmission Service Utility
is unable to deliver or the Company does not accept such
energy, such energy shall no longer be considered within the
Company’s Control Area if energy is delivered pursuant to
section 2.3(ix) hereof; and '

(xii) a contact person for the Transmission Service Utility shall
be designated for day-to-day communications between the
Transmission Service Utility and the Parties.

ISSUE BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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PART I1lI

UTILITIES ' ORLIGATIONS WITH REGARD TO
COGENERATORS AND SMALL POWER PRODUCERS

25-17.080 Definitions and Qualifying Criteria

25-17.081 Reserved

25-17.082 The Utility's Obligation to Purchase

25-17.0825 As-Availabls Bosrgy

25-17.083 Pira Energy and Capacity (Repealed)

25-17.0831 cContracts (Repealed)

25-17.0832 Pira Capacity and Energy Contracts

25-17.0833 Planning Nearings

25~17.0834 Ssttlemsat of Disputes in Contract Negotiastions
25-17.0833% Wheeling (Repealed)

2%5-17.084 The Utility's Obligatioa to Sell

25-17.085 Rasarved -

25-17.086 Periods During Which Purchases Ars Mot Required

25-17.087 Interconnection and Stasdards

25-17.088 Transmission Service for Qualifying Pacilities (Repealed)
25-17.0882 Transaission Bervice Not Required for Realf-Sarvice (Repealed)
25-17.0883 Conditions Requiring Transmission Service for Self-service
25~-17.089 Transmission Service for Qualifying Pacilities

25-17.090 Resasrved

25~17.091 Governmental So0lid Waste Energy and Capacity

25-17.080 Definitions and Qualifying Criteria.
(1) Por the purpose of these rules the Commission adopts the Federal Energy

CONSERVAT'ON GOALS AND RELATED MATTERS CHAPTER 25-17

Regulatory Commission Kules 292.101 through 292.207, effective March 20, 1980,
regarding definitions and criteria that a small powar producer or cogenerator must
maget to achieve the status of a qualifying facility. Ssall power producers and
cogenerators which fail to meet the FERC criteria for achieving qualifying facility
status but otherwise aeet the objectives of economically reducing Florida's
dependence on 0il and the economic deferral of utility power plant expenditures may
petition the Commission to be granted qualifying facility status for the purpose
of receiving energy and capacity payments pursuant to these rules.

(2) 1In general, under the PFERC regulations, a small power producer is a
qualifying facility ifs

(a) the amall power producer does not excesd 80 MW; and

{(b) the primary (at ieast 50%) energy source of the small power producer is
biomass, waste, or another renewable resource; and

{c) the small power production facility is not owned by a person primarily
angaged in the generation or sale of slectricity. This criterion is met if less
than 508 of the equity interest in the facility is owned by e utility, utility
holding company, or a subsidiary of them.

{(3) 1In general, under the FERC regulations, a cogenerator is a qualifying
faeility if:

(a) the useful thermal energy output of a topping cycle cogeneration facility
is not less than 5% of the facility's total energy ocutput per year; and

(b) the useful power output plus half of the useful thermal snergy output of
e topping cycle cogenaration facility built after March 13, 1980, with any energy
input of natural gas or oil is greater than 42.5% or 45% if the useful thermal
energy output is less than 15% of the total energy ocutput of the facility; and

(c) the useful power ocutput of a bottoming cycle cogeneration facility built
after March 13, 1980, with any energy input as supplementary firing of natural gas
or oil is not less than 45% of the natural gas or oll input on an annual basis; and

17-39
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(d) the cogeneration facility is not owned by a perscn primarily encaged in
the generaticn or sale of electricity. This criterion is met if less than S50V of
the equity interest in the facility is owned by a utility, utility holding cempany,
or a subsidiary of them.

Specific Authority: 366.05(9), 3%0.127(2), P.s.
Law Imsplemented: 36€.05(%), r.s.
Rintory: New 5/11/81, amended 9/4/83, formerly 25-17.80.

25=17.081 Reserved.

25-17.082 The Utility's Obligation to Purchass; Customer's Selectiom of
Billing MNethod.

(1) Upon compliance by the qualifying facility with Rule 25-17.087, each
utility shall purchase alectricity produced and sold by qualifying facilities at
rates which have been agreed upon by the utility and qualifying facility or at the
utility's published tariff. Each utility shall file a tariff or tariffs and a
standard offer contract or contracts for the purchase of energy and capacity from
qualifying facilities which reflects the proviaions set forth in these rules.

{2) Unless the Comnission determines that alternative metering requirements
cause no adverse affect on the cost or reliability of selesctric service to the
utility's general body of customers, sach tariff and standard offer contract shall
specify the following metering requirements for billing purposes:

{a) Hourly recording meters shall be required for qualifying facilities with
an installed capacity of 100 kilowatts or more.

(b) TFor qualifying facilities with an installed capacity of less than 100
kilowatts, at the option of the qualifying facility, either hourly recording
meters, dual kilowatt-hour register time-of-day meters, or standard kilowatt-hour
maters shall be installed. Unless special circumstances warrant, meters shall be
read at monthly intervals on the approximate corresponding day of each meter
reading period.

{3)(a) A qualifying facility, upon entering intc a contract for the sale of
firm capacity and energy or prior to delivery of as-available energy to a utility,
shall elect to make either simultanecus purchases from the interconnecting utility
and sales to the purchasing utility or net sales to the purchasing utility. Once
made, the selection of a billing methodology may only be changed:

1. when & qualifying facility selling as-avallable energy enters into
a negotiated contract or standard offer contract for the sals of
firm capacity and energy; or

2. when a firm capacity and snergy contract expires or is lawfully
terminated by either the qualifying facility or the purchasing
utility; oz

3. when the qualifying facility is selling as~available energy and has
not changed billing methods within the last twelve months; and

4. when the election to change billing methods will not contravene the
provisions of Rule 25-17.0832 or any contract batween the qualifying
facility and the utility.

Pirm capacity and energy contracts in effect prior to the effective date of this
rule shall remain unchanged.

(b) 1f a qualifying facility elects to change billing methods in accordance
with this rule, such change shall ba subject to the following provisions:

1. upon at least thirty days advance written notice;

2. upon the installation by the utility of any additional oetering
sQuipment reasonably required to effect the change in billing and
upon payment by the qualifying facility for such matering equipment
and its installation; and :

17-40
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3. upon completion and approval by the utility of any alterations to
the interconnection reasonably required tc effect the change in
billing and upon payment by the qualifying facility for such
alterations.

{c) Should a qualifying facility elect to make simultanecus purchases and
sales, purchases ©f electric service by the qualifying facility from the
interconnecting utility shall be billed at the retail rate schedule under which the
qualifying facility load would receive sarvice as a non-generating customer of the
utility; sales of electricity delivered by the qualifying facility to the
- purchasing utility shall be purchased at the utility's avoided energy and capacity
rates, where applicadble, in accordance with Rules 25-17.0825 and 25-17.0832.

{d) Should a qualifying facility elect a net billing arrangement, the hourly
net energy and capacity sales delivered to the purchasing utility shall be
purchased at the utility's avoided energy and capacity rates, where applicable, in
accordance with Rules 25-17.082%5 and 25-17.0832; purchases from the interconnecting
utility shall be billed pursuant to the utility‘'s applicable standby service or
supplemental service rate schedules.

(4)¢a) Paymenta for energy and capacity socld by e qualifying facility shall
be rendered monthly by the purchasing utility and as promptly as possible, normally
by the twentieth business day following the day the meter ia read. The
kilowatt-hours sold by the qualifying facility, the applicable avoided energy rate
at which payments were made, and the rate and amount of the applicable capacity
payment shall accompany the payment by the utility to the qualifying facility.

(b) Where simultanecus purchases and sales are made by a qualifying facility,
avoided energy and capacity payments to the qualifying facility may, at the option
of the qualifying facility, be shown as a credit to the qualifying facility's bil);
the kilowatt-hours produced by the qualifying facility, the avoided energy rate at
which payments were made, and the rate and amount of the capacity payment shall
accompany the bill to the qualifying facility. A credit shall not exceed the
amount of the qualifying facility‘'s bill from the utility and the excess, if any,
shall be paid directly to the qualifying facility in accordance with this rule.

(5) A utility may require a security deposit from each jnterconnected
qualifying facility in accordance with Rule 25-6.097 for the qualifying facility's
purchase of power from the utility. Each utility's tariff shall contain specitfic
criteria for determining the applicability and amount of a deposit from an
interconnected qualifying facility consistent with projected net cash flow on a
monthly basis.

(6] Zach utility shall keep separats accounts for sales to qualifying
facilities amd purchases from qQualifying facilities.
specific Autbhority: 366.051, 350.127¢2), P.S5.

Law Implesented: 366.0%1, r.8.
Ristory: New 5/13/81, Amended 9/4/83, formerly 25-17.82, amended 10/25/90.

25=-17.0825% As-Available Energy.

{1) As-available energy is energy producad and sold by & qualifying facility
on an hour-by~-hour basis for which contractual commitzents as to the qQuantity,
time, or reliability of delivery are not required. Each utility shall purchase
as-available energy from any qualifying facility. As-available energy shali be
sold by a qualifying facility and purchased by a utility pursuant to the terms and
conditions of a published tariff or a separately negotiated contract.

As-available energy sold by a qualifying facility shall ba purchased by the
utility at a rate, in cents per kilowatt-hour, not to exceed the utility's avoided
energy cost. Because of the lack of assurances as to the quantity, time, or
reliability of delivery of as-available energy, no capacity payments shall be made
to a qualifying facility for the delivery of as-available eneryy.

(a}) Tariff Rates: Each utility shall publish a tariff for the purchasas of
as-availadble snergy from qualifying facilities. ETach utility's published tarift
shall state that the rate of paysent for as-available energy is the utility's

Il
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avoided energy cost as defined in subsection (2) of this rule, less the additional
costs directly attributable to the purchase of such energy froa a qualifying
facility. The additional costs directly associated with the purchase of
as-available energy from qualifying facilities shall be specifically identified in
the utility's tariff,

(b) Contract Rates: Each utility may enter into a separately negotiated
contract for the purchase of as-available energy from a qualifying facility. All
contracts for the purchase of as-available energy between a qualifying facility and
a utility shall be filed with the Commission within 10 working days of their
signing. Those qualifying facilities wishing to negotiate a contract for the sale
of firm capacity and energy with terms different from those in a utility's standard
offer contract may do so pursuant to Rule 25-17.0832{(2). Where parties cannot
agree on the terms and conditions of a negotliated contract, either party may apply
to the Commission for relief pursuant to Rule 25-17.0834.

{2)(a) Avoided snergy costs assoclated with as-available energy are defined
as the utility's actual avoided energy cost before the sale of interchange energy.
Avoided energy costs associated with as—-available energy shall be all costs the
utility avoided due to the purchase of as-available energy, including the utility's
incremental fuel, identifiable variable operating and maintenance expense, and
identifiable variable utility power purchases. Demonstrable utility administrative
costs required to calculate avoided energy costs msay be deducted from avoided
energy payments. Avoided line losses reflecting the voltage at which generation
by the qualifying facility is received by the utility shall alsc be included in the
determination of avoided energy costs. Each utility shall calculate its avoided
energy cost associated with as-available energy deterministically, on an
hour-by-hour basis, after accounting for interchange sales which have taken place,
using the utility‘'s actual avoided energy cost for the hour, as affected by the
output of the qualifying facilities connected to the utility's systea. A megawatt
block size at least squal to the most recent available estimate of the combined
average hourly generation of all qualifying facilities making energy sales based
on the utility's as-available snergy rate to the ytility shall be used to calculate
the utility's hourly avoided eanergy costs associated with as-available energy. For
the purpose of this subsection, interchange sales are inter-utility sales which are
provided at the option of the selling utility exclusive of central pool dispatch
transactions.

{p) Each utility's tariff shall include a description of the methodology to
be used in the calculation of avoided energy cost implementing subsection (2) of
this Rule. Each utility's isplementation methodology shall specify the method by
which the utility's incremental fuel and operating and maintenance coste and line
losses are determined.

{3)(a) Por qualifying facilities with hourly recording meters, monthly
payments for as-available snergy shall be made and shall be calculated based on the
product of:t (1) the utility's actual avoided snergy rate for each hour during the
month; and (2} the quantity of energy sold by the qualifying facility during that
hour.

(b} Por qualifying facilities with dual kilowatt-hour register time-of-day
meters, monthly payments for as-available energy shall be calculated based on the
average of the utility's actual hourly avoided energy rate for the on-peak and
off-peak periods during the month.

(e} rYor qualifying facilities with standard kilowatt-hour meters, monthly
payments for as-available energy shall be calculated based on the average of the
utility's actual hourly avoided energy rate for the off-peak periods during the

ponth.
(4) Each utility shall file with the Conmission by the twentieth business day

of the following month, a monthly report of their actual hourly avoided energy
costs, the average of their actual hourly avoided energy costs for the on-peak and
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off-peak periods during the month, and the average of their actual hourly avoided
energy costs for the month with the Commission. A copy shall be furnished to any
individual who requests such information.

(5) Upon request by & qualifying facility or any interested person, each
utility shall provide within 30 days its most current projections of its generation
mix, fuel price by type of fuel, and at least a five year projection of fuel
forecasts to estimate future as-available energy prices as well as any other
information reasonably required by the qualifying facility to project future
avoided cost prices including, but not limited to, a 24 hour advance forecast of
hour-by~hour avoided energy costs. The utility may charge an appropriate fee, not
to exceed the actual cost of production and copying, for providing such
information.

(6) Utility payments for as-available snergy made to qualifying facilities
pursuant to the utility's tariff shall be racoverable by the utility through the
Commission’s periodic review of fusl and purchased power. Utility payments for
as-available energy made to qualifying facilities pursuant to a wseparately
negotiated contract shall be recoverable by the utility through the Commission's
periodic review of fuel and purchased powar costs if the payments are not
reasonably projected to result in higher cost electric service to the utility's
general body of ratepayers or adversely affect the adequacy or reliability of
electric service to all customers. _
specific Autbority: 366.051, 350.127(2), Pr.S.

Law Isplemented: 366.051, r.8.
mistory: Mew %/4/83, formerly 25-17.82, smended 10/15/9%0.

25-17.083 Firs Energy and Capacity.
specific Autbority: 366.04(1), 366.05(1), 366.05(9), 350.127(¢(2), r.s.
Law Implenented: 366.05(%), Pr.8.
Bistory: New 9/4/83, formerly 25-17.8), Repsaled 10/25/90.

Law Iaplemanted: 364.05(%), F.S8.
Eistory: New 3/13/81, amended %/4/8), formerly 23-17.831, Repealed 10/25/%0.

25-17.0832 Frirm Capacity and Energy Contracts.

{1) PFirm capacity and energy are capacity and snergy produced and sold by a
qualifying facility and purchased by a utility pursuant to a negotiated contract
or a standard offer contract subject to certain contractual provisions as to the
quantity, time and reliability of delivery.

{(a) Within one working day of the execution of a negotiated contract or the
receipt of a signed standard offer contract, the utility shall notify the Director
of the Division of Electric and Gas and provide the amount of committed capacity
and the avoided unit, if any, to which the contract should bde applied.

{(b) Within 10 working days of the exscution of a nagotiated contract for the
purchase of firm capacity and energy or within 10 working days of raceipt of a
signed standard offer contract, the purchasing utility ehall file with the
Commission a copy of the signed contract and a summary of its terms and conditions.
At a minimum, such a summary shall report:

1. the name of the utility and the owner and/or operator of the
qualifying facility, who are signatories of the contract;

2. the amount of committed capacity specified in the contract, the size
of the facility, the type of the facility its location, and its
interconnection and transmission requirements;

3. the amount of annual and on-psak and off-peak energy sxpected to be
delivered to the wtility;

4. the type of unit being avoided, its size and its in-service year;

5. the in-service date of the qualifying facillity; and
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s, the date by which the delivery of firm capacity and energy is
expected to commence.

{c) Prior to the anticipated in-service date of the avoided unit specified in
the contract, a qualifying facility which has negotiated a firm capacity and energy
contract or has accepted a utility's standard offer contract may sell as-available
energy to any utility pursuant to Rule 25-17.082S.

{2) Negotiated Contracts. Utilities and qualifying facilities are encouraged
to negotiate contracts for the purchase of firm capacity and energy. Such
contracts will be considered prudent for cost recovery purposes if it is
demonstrated that the purchase of firm capacity and energy from the qualifying
facility pursuant to the rates, terss, and other conditions of the contract can
reasonably be expected to contribute towards the deferral or avoidances of
additional capacity construction or other capacity-related costs by the purchasing
utility at a cost to the utility's ratepayers which does not exceed full avoided
costs, giving consideration to the characteristice of the capacity and energy to
be delivered by the qualifying facility under the coatract. Negotiated contracts
shall not be svaluated against an avoided unit in a standard offer contract, thus
preserving the standard offer for small qualifying facilities as described in
subsection (3). In reviewing negotiated firm capacity and anergy contracts for the
purpose of cost recovery, the Commission shall consider factors relating to the
contract that would impact the utility's general body of rstail and wholesale
customers including: :

(a) whether additional firs capacity and energy is needed by the purchasing
utility and by Florida ytilities from a statewide perspective; and

(b} whether the cumulative present worth of firm capacity and energy payments
pade to the qualifying facility over the term of the contract ars projected to be
no greater than:

1. the cumulative present worth of the value of a year-by-year deferral
of the construction and operation of generation or parts thereof by
the purchasing utility over the term of the contract; calculated in
accordance with subsection (4) and paragraph (5)(s) of this ruls,
providing that the contract is designed to contribute towards the
deferral or avoidance of such capacity; oz

2. the cummulative pressnt worth of other capacity and energy related
costs that the contract is designed to avoid such as fuel, operation
and msaintsnance expenses or alternative purchases of capacity,
providing that the contract is designed to avoid such costs; and

(¢} to the extent that annual firm capacity and energy payments made to the
qualifying facility in any year exceed that year's annual value of deferring the
construction and operation of generation by the purchasing utility or other
capacity and energy related costs, whether the contract contains provisions to
ensure repayment of such payments exceeding that year’s value of deferring that
capacity in the event that the qualifying facility fails to deliver firm capacity
and energy pursuant to the terms and conditions of the contract; provided, however,
that provisions to ensure repayment may be based on forecasted data; and

(d) considering %he technical reliability, viability and financial stability
of the qualifying facility, whether the contract contains provisions to protect tie
purchasing utility's ratepayers in the event the qualifying facllity fails to
deliver firw capacity and snergy in the amount and times specified in the contract.

(3) Standard Offer Contracts.

(a) Upon petition by a utility or pursuant to a Coomission action, each public
utility shall submit for Commission approval a tariff or tariffs and a standard
offer contract or contracts for the purchase of firm capacity and energy from small
qualifying facilities less than 75 megawatts or from solid waste facilities as
defined in Rule 25-17.0%91.

(b) The rates, terms, and other conditions contained in each utility's
standard offer contract or contracts shall be based on the need for and equal to
the avoided cost of deferring or avoiding the construction of additional generation
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capacity or parts thereof by the purchasing utility. Rates for payment of capacity

sold by a qualifying facility shall be epecified in the contract for the duration

of the contract. 1In reviewing a utility‘s standard offer contract or coantracts,
the Commission shall consider the criteria specified in paragraphs (2)(a) through

(2)(d) of this rule, as well as any other information relating to the determination

of the utility's full avoided costs.

(c¢) 1In lieu of a separately negotiated contract, a qualifying facillity under
75 megawatts or & s0llid waste facility as defined in Rule 25-17.091(1), F.A.C., may
accept any utility's standard offer contract. Qualifying facilities which are 75
megawatts or greater say negotiate contracts for the purchase of capacity and
anergy pursuant to subsection (2). Should a utility fall to negotiate in goad
faith, any qualifying facility may apply to the Commission for relief pursuant to
R\ll. 25’11.0‘3‘. '-h-c-

(d) Within 60 days of receipt of a signed standard offer contract, the utility
shall either accept and sign the contract and return it within five days to the
qualifying facility or petition the Commission not to accept the contract and
provide justification for the refusal. Such petitions say be based on:

1. a reasonable allegation by the utility that acceptance of the
standard offer will exceed the subscription limit of the avoided
unit or units; or

2. material evidence that because the qualifying facility is not
financially or technically viable, it is unlikely that the committed
capacity and energy would be made available to the utility by the

' date specified in the standard offer.

A standard offer contract which has been accapted by & qualifying facility shall

apply towards the subacription limit of the unit designated in the contract

effective the date the utility receives tha accepted contract. If the contract is
not accepted by the utility, its effact shall be removed from the subscription
limit effective the date of the Commission order granting the utility's petition.

(e) Minimum Specifications. Each standard offer contract shall, at minimun,
specify:

pe ) o the avoided unit or units on which the contract is based;

2. the total amount of committed capacity, in megawatts, needed to
fully subscribe the avoided unit specified in the contract;

3. the payment options available to the qualifying facility including
all financial and economic assumptions necessary to calculats the
firm capacity payments available under each payment option and an
{illustrative calculation of firm capacity payments for a minimum ten
year term contract commencing with the in-service date of the
-avoided unit for sach payment option;

4. the date on which the standard contract offer expires. This date
shall be at least four years before the anticipated in-service date
of the avoided unit or units unless the avoided unit could be
conatructed in less than four years, or when the subscription limit
has been reached;

L the date by which firm capacity and energy deliveries from the
qualifying facility to the utility shall commence. This date shall
be no later than the anticipated in-service date of the avoided unit
specified in the contract;

6. the period of time over which firm capacity and energy shall be
delivered from the qualifying facility to the utility. Firm
capacity and energy shall be delivered, at a minimum, for a period
of ten years, commencing with the anticipated in-service date of the
avoided unit specified in the contract. At & maximum, firm capacity
and energy shall be deliversd for a period of time equal to the
anticipated plant life of the avoided unit, commencing with the
anticipated in-service date of the avoided unit;
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the minimum performance standards for the delivery of firm capacity
and energy by the qualifying facility during the utility's daily
seasonal peak and off-peak periods. These performance standards
shall approximate the anticipated peak and off-peak availability and
capacity factor of the utility’s avoided unit over the tera of the
contract;

provisions to ensure repayment of payments to the extent that annual
firm capacity and energy paymenta made to the qualifying facility in
any year exceed that year's annual value of deferring the avoided
unit epecified in the contract in the event that the qualifying
facility falls to perform pursuant to the terms and conditioas of
the contract. B8uch provisions may be in the form of & surety bond
or equivalent assurance of repayment of payments exceeding the
year-by~year value of deferring the avoided unit specified in the
contract.

{£) The Commission may approve contracts that specify:

1.

provisions to protect the purchasing utility's ratepayers in the
event the qualifying facility fails to daliver firm capacity and
energy in the amount and times specified in the contract which may
be in the form of an up-front payment, surety bond, or equivalent
assurance of payment. Such payment or surety shall be refunded upon
completion of the facility and demonstration that the facility can
deliver the amount of capacity and energy specified in the contract;
and

a listing of the parameters, including any impact on slectric power
transfer capability, associated with the qualifying facility as
coapared to the avoided unit necessary for the calculation of the
avoided cost.

(g) PFirm Capacity Payment Options. Each standard offer contract shall also
contain, at a minimum, the following options for the paymsnt of firm capacity
delivered by the qualifying facility:

Value of deferral capacity payments. Value of deferral capacity
payments shall comsence on the anticipated in-service date of the
avoided unit. Capacity payments under this option shall consist of
monthly payments escalating annually of the avoided capital and
fixed operation and maintenance expense associated with the avoided
unit and shall be equal to the value of & year-by-year deferral of
the avoided unit, calculated in accordance with paragraph (S){a) of
this rule.

Early capacity payments. Each standard offer contract shall specify
the earliest date prior to the anticipated in-service date of the
avoided unit when early capacity payments say comnence. The early
capacity payment date shall be an approximation of the lead time
required to site and construct the avoided unit. Early capacity
payments shell consiat of monthly payments escalating annually of
tha avoided capital and fixed operation and maintenance expense
associated with the avoided unit, calculated in conformance with
paragraph (S)(b) of the rule. At the option of the qualifying
facility, early capacity payments may commence at any time after the
specified esarly capacity payment date and before the anticipated
in~service date of the avoided unit provided that the qualifying
facility is delivering firm capacity and energy to the utility.
Where early capacity payments are elected, the cumulative present
value of the capacity payments made to the qualifying facility over
the term of the contract shall not exceed the cumulative present
value of the capacity payments which would have been made to the
qualifying facility had such payments been made pursuant to
subparagraph (3)(g)1 of this rule.
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3. Levelized capacity payments. Levelized capacity payments shall

commence on the anticipated in-service date of the avoided unit.
The capital portion of capacity payments under this option shall
consist of equal monthly payments over the term of the contract,
calculated in conformance with paragraph (5}(¢) of this rule. The
fixed operaticn and maintenance portion of capacity psyments shall
be equal to the value of the yesar-by-year deferral of fixed
operation and maintenance expense associated with the avoided unit
calculated in conformance with paragraph (S5)(a) of this rule. Where
levelized capacity payments are elected, the cumulative present
value of the levelized capacity payments pade to the qualifying
facility over the term of the contract shall not excesd tha
cunmulative present value of capacity payments which would have been
made to the qualifying facility had such payments besen made pursuant
to subparagraph {3)(¢)1l of this rule, value of deferral capacity
payments.

4. Early levelized capacity payments. Each standard offer contract
shall specify the sarliest date prior to the anticipatsd in-sarvice
date of the avaided unit when sarly levelized capacity payments may
commence. The early capacity paymsnt date shall be an approximation
of the lead time required to site and conptruct the avoided unit.
The capital portion of capacity payments under this option shall
consist of equal monthly payments over the term of the contract,
calculated in conformance with paragraph (5){c) of this rule. The
fixed operation and maintenance expense shall be calculated in
conformance with paragraph (5)(b) of this rule. At the option of
the qualifying facility, early levelized capacity payments shall
commence at any time after the specified esrly capacity date and
before the anticipated in-service date of the avoided unit provided
that the qualifying facility is delivering firm capacity and energy
to the utility. Where early levelized capacity payments are
elected, the cumulative present valus of the capacity payments made
to the qualifying facility over the term of the contract shall not
exceed the cumulative present value of the capacity payments which
would have been mads to the qualifying facility had such payments
been made pursuant to subparagraph (3)(g)l of this rule.

(4} Avoided Energy Payments.

{a) For the purpose of this rule, avoided energy costs associated with firm
energy sold to a utility by @ qualifying facility pursuant to a utility's standard
offer contract shall commence with the in-service date of the avoided unit
specified in the contract. Prior to the in-secvice date of the avoided unit, the
qualifying facility may sell as-available energy to the utility pursuant to Rule
25-17.0825.

(b) To the extent that the avoided unit would have been operated, had that
unit bean installed, avolided energy costs associated with firm energy shall be the
energy cost of this unit. To the extent that the avoided unit would not have been
operated, the avoided energy costs shall bas the as-available avoided enerqgy cost
of the purchasing utility. During the periods that the avoided unit would not have
been operated, firm energy purchased from qualifying facilities shall be treated
as as-available energy for the purposes of determining the megawatt block size in
Rule 25-17.0825(2)(a}). _

(c} The energy cost of the avoided unit specified in the contract shall be
defined as ths cost of fuel, in cents per kilowatt-hour, which would have been
burned at the avoided unit plus variabls operation and maintenance expense plus
avoided line losses. The cost of fuel shall be calculated as the average market
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price of fuel, in cents per million Btu, associated with the avoided unit
multiplied by the average heat rate associated with the avoided unit. The variable
operating and maintenance sxpense shall be estimated basad on the unit fuel type
and technology of the avoided unit.

{(S) Calculation of standard offer contract firm capacity payment options.

(a) Calculation of year-by-year value of deferral. The year-by-year value of
deferral of an avoided unit shall be the difference in revenue requirements
associated with daferring the avoided unit one year and shall be calculated as
follows: '

{ ]
(utl"(l*lm ] ]

VAC_ = 1 { (1L+r §] + O ?
B 12 { 2 (1-(1*191,%_1 n }
{ { (1 +z)™ ) l]

Where, for & one year deferral:

VAC = utility's monthly value of avoided capacity, in dollars per kilowatt
» per month, for sach month of year n;

K - present value of carrying charges for one dollar of investment over
L years with carrying charges computed using average annual rate
base and assumed to be paid at the middle of sach year and present
value to the middle of the first year;

1 - total direct and indirect cost, in mid-year dollars per kilowatt

including AFPUDC but excluding CWIP, of the avoided unit with an

in-service date of year n, including all identifiable and
quantifiable costs relating to the construction of the avoided unit
that would have been paid had the avolided unit been constructed;

o = total fixed operation and saintenance expenss for the year n, in
n mid-year dollars per kilowatt per year, of the avcided unit;

i = annual escalation rate associated with the plant cost of the avoided
P unit(s);

i = annual escalation rate associated with the operation and maintenance
o expense of the avoided unit(s);

r = annual discount rate, defined as the utility's incremental after tax

cost of capital;
L = expected life of the avolded unit; and
n = year for which the avoided unit is deferred starting with its

original anticipated in-service date and ending witl: the termination
of the contract for the purchase of firm energy and capacity.
(b) Calculation of sarly capacity payments. MHonthly sarly capacity payments
shall be calculated as follows:

AL = a_ e ip(®ml, A, (14 10) (®=1)  gor me1 to ¢
» € 1 12 Where: A
= monthly early capacity payments to be made to the qualifying tacill\:?
for each sonth of the contract year n, in dollars per kilowatt per
month; :
i a annual escalation rate associated with the plant cost of
the avoided unit;
i = annual escalation note associated with the operation and
o saintenance expense of tha avoided unit(s);
2 = year for which early capacity payments to &
qualifying facility are made, starting in year one
and snding in the year t;
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t = the term, in years, of the contract for the
purchase of firm capacity;

{ }
( {1+ 4ip) }

A = 7 i l1 - (1+r¢) ]

c
( (1+ipg ]
{ 1 - (1+r) ]
( 1

Where: P - the cumulative present value in the year that the

contractual payments will begin, of the avoided
capital cost component of capacity paywents which
would have been made had capacity payments
commenced with the anticipated in-service date of
the avoided unit(s); and

4 - annual discount rate, defined as the wutility's
incremental after tax cost of capital; and

| }
( (1 + i0) }
A - G { 1 - (1+r) ]
° ( 1+ ioit )
( 1 - (1+r) 1
{ ‘ ]
Where: G - The cumulative present value in the year that the

contractual payments will begin, of the aveided fixed
operation and maintenance expense component of capacity
payments which would have been made had capacity paymaents
commanced with the anticipated in-service date of the
avoided unit.
{(c) Lavelized and early levelized capacity payments. Monthly levelized
and sarly levelized capacity payments shall be calculated as follows:

P, = T x 4 +« 0
L 2 a-qen”t
Where: ’L - the monthly levelized capacity payment, starting on
or prior to the in-service date of the avoided unit;
r - the cumulative present value, in the year that the

contractual payments wili begin, of the avoided capital
cost component of the capacity payments which would have
been made had the capacity payments not been levelized;

T - the annual discount rate, defined as the utility's
incremental after tax cost of capital; and

- the term, in years, of the contract for the purchase of
firm capacity.

o = the monthly fixed operation and maintenance component of
the capacity payments, calculated in accordance with
paragraph (5)(a) for levelized capacity payments or with
paragraph (5)(b) for sarly lavelized capacity payments.

{6) Sale of Excess Firm Energy and Capacity. To the extent that firm
energy and capacity purchased from a qualifying facility pursuant to a
standard offer contract or an individually negotiated contract is not needed
by the purchasing utility, these rules shall be construed to encourage the
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purchasing utility to sell all or part of the energy and capacity to the
utility in need of energy and capacity at a mutually agreed upon price which
is cost effective to the ratespayars.

(7) Upon request by a qualifying facility or any interested person,
each utility shall provide within 30 days its most current projections of
its future generation mix including type and timing of anticipated
generation additions, and at least a 20-year projection of fuel foreacasts,
as wall as any other information reasonably required by the qualifying
facility to project future aveided cost prices. The utility may charge an
appropriate fee, not to exceed the actual cost of production and copying,
for providing such information.

(8)(a) Firm snergy and capacity payments made t0 a qualifying facility
pursuant to s separately negotiated contract shall be recoverable by a
utility through the Commission's periodic review of fuel and purchased power
costs Lif the contract is found to be prudent in accordance with subsection
(2) of this rule.

{b) Upon acceptance of the contract by both parties, firm energy and
capacity payments made to a qualifying facility pursuant to a standard offer
contract shall be recoverabls by a utility through the Commission's periodic
review of fuel and purchased power costs.

{c) PFirm snergy and capacity payments made pursuant to a standard offer
contract signed by the gqualifying facility, for which the utility has
petitioned the Commission to reject, is recoverable through the Commission's
periodic review of fuel and purchased power costs if the Commission requires
the utility to accept the contract because it satisfies subsection (3) of
this rule.

Specific Autbority: 350.127, 366.04(1), 366.051, 366.05(8), F.S5.
Law Isplesmented: 366.051, 403.503, P.&.
gistory: New 10/25/%0.

25-17.0833 Planning Neariogs.

(1) Upon petition or om its own wmotion, the Commission shall
periodically review optimal generation and transaission plans from a
statewide and individual utility perspective. In connection with these
procesadings, the Commission shall consider the need for capacity from both
a statewide and individual wutility perspective, the adequacy of the
transmission grid, and other strategic planning concsrns affecting the
Florida ealectric grid.

{2) Upon petition, or on its own motion, tha Commission, as needed,
shall review individual utility gensration and expansion plans at any time.
Specific Authority: 366.05(8), 366.031, 350.127(2), r.S.

Law Isplemeanted:s 366.0351, F.S. o
Bistory: New 10/25/90.

25-17.0834 Settlement of Dicputes in Coatract Negotiations.

(1) Public utilities shall negotiate in good faith for the purchase of
capacity and energy from qualifying facilities and interconnection with
qualifying facilities. In the event that a utility and a qualifying
facility cannot agree on the rates, terms, and other conditions for the
purchase of capacity and energy, either party may apply to the Commission
for relief. Qualifying facilities may petition the Cosmission to order a
utility to sign a contract for the purchase of capacity and energy which
does not excesd a utility's full avoided costs as defined in 366.051,
Florida Statutes, should the Commission find that the utility failed to
negotiate in good faith.

(2) To the extent possible, the Commission will dispose of an
application for relief within 90 days of the filing of a petition by either
a utility or a qualifying facility.
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(3) If the Commission finds that a utility has failed to negotiate or
deal in good faith with qualifying facilities, or has explicitly dealt in
bad faith with qualifying facilities, it shall impose an appropriate penalty
on the utility as approved by gection 350.127, Florida Statutes.

Law Implemented: 366.051, P.8,
Eistory: New 10/235/90.

25-17.0835 Wheeling.
Specific Muthority: 366.05(9%), 350.127(2), r.S,
Nistory: New 9/4/83, repealed 10/4/8S, formerly 25-17.83S.

25-17.084 The Utility's Obligation to Sell.

Unon compliance with Rule 25-17.087, each utility shall sell energy to
qualirying facilities at rates which are Jjust, reasonable, and
non—-discriminatory.

Specific Authority: 2366.05(9), 350.127(2), F.S8.
Law Implessnted: 366.05(%), r.S.
Eistory: New 5/13/81, amended 9/4/83, formerly 25-17.84.

25-17.08% Reserved.

25-17.086 Periods During Which Purchases are not Required.

wWhere purchases from a qualifying facility will impair the utility's
ability to give adequate service to the rest of its customers or, dus to
operational circumstances, purchases from qualifying facilities will result
in costs greater than those which the utility would incur if it did not make
such purchases, or otherwise place an undue burden on the utility, the
utility shall be relieved of its obligation under Rule 25-17.082 to purchase
slectricity from a qualifying facility. The utility shall notify the
qualifying facility(ies) prior to the instance giving rise to those
conditions, if practicable. If prior notice is not practicable, the utility
shall notify the qualifying facility(ies) as soon as practicable after the
fact. 1In either event the utility shall notify the Commission, and the
Commission staff shall, upon request of the affected qualifying
facility(ies), investigate the utility's claim. Nothing in this section
shall operate to relieve the utility of its general obligation to purchase
pursuant to Rule 25-17.082.
Law Isplemented: J366.05(9), PF.8.
Nistory: New $/13/801, Amended %/4/83, formarly 25-17.8%. s

25-17.087 Interconnection asd Standaxds.

{1) Bach utility shall interconnect with any qualifying facility whichs

(a) is in its service area;

{b) requests interconnaction;

(c) agrees to mest system standards specified in this rule; (d) agrees
to pay the cost of interconnection; and

{e#) signs an interconnection agresement.

(2) Wothing in this rule shall be construed to preclude a utility from
svaluating sach request for interconnection on its own merits and wmodifying
the general standards specified in this rule to reflect the result of such
an avaluation.

{3) Wwhere a utility refuses to interconnect with a qualifying facility
or attempts to impose unreascnable standards pursuant to subsaction (2) of
this rule, the qualifying facility may petition the Ccamisaion for relief.
The utility shall have the burden of demonstrating to the Commission why

'
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interconnection with the qualifying facility should not be required or that
the standards the utility seeks to impose on the qualifying facility
pursuant to subsection (2) are reasonable.

(4) Upon a showing of credit worthiness, the qualifying facility shall
have the option of making monthly installment payments over a period no
longer than 36 months toward the full cost of interconnection. However,
where the qualifying facility exercises that option the utility shall charge
interest on the amount owing. The utility shall charge such interest at the
30-day commercial paper rate. In any svent, no utility may bear the cost of
interconnection.

{(S) Application for Interconnection. A qualifying facility shall not
operate electric generating equipmsent in parallel with the utility's
electric system without the prior written consent of the utility. Formal
application for interconnection shall be made by the qualifying facility
prior to the installation of any generation relatad equipment. This
application shall be accompanied by the following:

{a) Physical layout drawings, including dimensions;

(b) All associated equipment specifications and characteristics
including technical parameters, ratings, basic impulse levels, electrical
main one-line diagrams, schematic diagrams, system protections, frequency,
voltage, current and interconnection distance;

{(e) Functional and logic diagrams, control and wmseter diagrams,
conductor sizes and length, and any other realevant data which msight be
necessary to understand the proposed system and to be able to msake a
coordinated system;

{(d) Power requirements in watts and vars;

(e} - Expected radio-noise, harmonic generation and telephone
interference factor;

(£f) Synchronizing sethods; and

(g} Operating/instruction manuals.

Any subsequent change in the system sust also be submitted for review and
written approval prior to actual modification. The above menticoned review,
recommendations and approval by the utility do not relieve the qualifying
facility from complete responsibility for the adeguate engineering design,
construction and operation of the qualifying facility equipment and for any
liability for injuries to property or persons associated with any failure to
perform in & proper and safe manner for any reason.

(6) Parsonnel Safety. Mequate protection and safe operational
procedures must be developed and followed by the joint system. These
operating procedures must be approved by both the utility and the qualifying
facility. The qualifying facility shall be required to furnish, install,
operate and maintain in good order and repair, and be solely responsible
for, without cost teo the utility, all facilities required for the safe
operation of the generation systems in parallel with the utility's systes.

The qualifying facility shall permit the utility's employses to eatar
upon its property at any reasonable time for the purpose of inspection
and/or testing the qualifying facility's equipment, facilities, or
apparatus. Such inspections shall not relieve the qualifying facility froa
its obligation to maintain its equipment in safe and satisfactory operating
conditicn. ’

The utility's approval of isolating devices used by the qualifying
facllity will be required to ensure that these will comply with the
utility's switching and tagging procedure for safe working clearancss.

(a) Disconnect Switch. A manual disconnect switch, of the visible load
break type, to provide a separation point between the qualifying facility's
generation system and the utility's system, shall be required. The utility
will specify the location of the disconnect switch. The switch shall be
mounted separate from the meter socket and shall be readily accessible to
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the utility and be capable of being locked in the open position with a
utility padlock. The utility may reserve the right to open the switch (i.e.
isolating the qualifying facility's generation system) without prior notice
to the qualifying facility. To the extent practicable, however, prior
notice shall be given.
Any of the following conditions shall be cause for disconnection:
l. Utility esystem emergencies and/or maintenance requirements;
2. Hazardous conditions existing on the qualifying facility’s
got;:iatinq or protective equipment as determined by the
ut ty:

3. Adverse effects of the qualifying facility's generation to the

utility's other electric consumers and/or systea as determined
by the utility;

4. Failure of the qualifying facility to saintain any required
insurance; or

5. Pailure of the qualifying facility to comply with any existing
or future regulations, rules, orders or deciaions of any
governnental or regulatory authority having jurisdiction over
the qualifying facility's electric gsnerating equipment or the
operation of such equipment.

{b} Responsibility and Liability. The utility and the qualifying
facility shall esach be responsible for its own facilities. The utility and
the qualifying facility shall each be responsible for ensuring adequate
safeguards for other utility customers, utility and qualifying facility
personnel and equipment, and for the protection of its own generating
system. The utility and the qualifying facility shall each indemnify and
save the other harmless from any and all claims, demands, costs, or expense
for loss, damage, or injury to persons or property of the other caused by,
arising out of, or resulting froam: '

1. Any act or omission by a party or that party's contractors,
agents, servants and aenployees in connection with the
installation or operation of that party's generation system or
the operation thereof in connection with the other party's
system;

2. Any defect in, failure of, or fault related to 2 party's
genaration systea;

3. The negligence ©of a party or negligence of that party's
contractors, agents servants and employees; or

4. Any other event or act that is the result of, or proximately
caused by, & party.

For the purposes of this subsection, the term party shall mean either
utility or qualifying facility, as the case may be.

(¢} Insurance. The qualifying facility shall deliver to the utility,
at least fifteen days prior to the start of any interconnection work, a
certificate of insurance certifying the qualifying facility'’'s coverage under
a liability {nsurance policy issued by a reputable insurance coampany
authorized to do business in the State of Florida naming the qualifying
facility as named insured, and the utility as an additional named insured,
which policy shall contain a broad form contractual endorsement specifically
covering the liabilities accepted under this agreement arising out of the
interconnection to the qualifying facllity, or causad by operation of any of
the qualifying facility's equipment or by the qualifying facility's failure
to maintain the qualifying facility's equipment in satisfactory and safe
operating condition.

The policy providing such coverage shall provide public liability
insurance, including property damage, in an amount not less than $300,000
for each occurrence; more insurance may be required as deemed necsssary by
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the utility. In addition, the above required policy shall be endorsed with
a provision whereby the insurance company will notify the utility thirty
d.{: prier to the esffective date of cancellation or material change in the
policy.

The qualifying facility shall pay all premiums and other charges due on
said policy and keep msaid policy in force during the entire period of
interconnection with the utility.

(7) Protection and Operation. It will be the responsibility of the
qualifying facility to provide all devices necessary to protect the
qualifying facility's equipment from damage by the abnormal conditions and
operations which occur on the utility system that result in interruptions
and restorations of service by the utility's equipment and personnel. The
qualifying facility shall protect its generator and associated equipment
from overvoltage, undervoltage, overload, short circuits (including ground
fault condition), open circuits, phase unbalance and reversal, over or under
frequency condition, and other imjurious electrical conditions that may
arise on the utility's system and any reclose attempt by the utility.

The utility may reserve the right to perform such teste as it deems
necessary to ensure safe and efficient protection and operation of the
qualifying facility‘'s equipment.

{(a) Loss of Source: The qualifying facility shall provide, or the
utility will provide at the qualifying facility's expense, approved
protective equipment necessary to immediately, completely, and automatically
disconnect the qualifying facility's generation from the utility's systenm in
the event of a fault on the qualifying facility's systes, a fault of the
utility's system, or loss of source on the utility's system. Disconnection
pust be completed within the time specified by the utility in its standard
operating procedurs for its electric systeam for loss of a source on the
utility's system.

This automatic disconnecting device may be of the manual or automatic
reclose type and shall not be capable of reclosing until after service is
restored by the utility. The type and size of the device shall be approved
by the utility depending upon the installation. Adequate test data or
technical proof that the device meets the above criteria must be supplied by
the qualifying facility to the utility. The utility shall approve a device
that will perform the above functions at ainimal capital and operating costs
to the qualifying facility.

{p) Coordination and Synchronization. The qualifying facility shall be
responsible for coordination and synchronization of the qualifying
facility's equipment with the utility's electrical systes, and assumes all
responsibility for damage that may occur from improper coordination or
synchronization of the generator with the utility‘'s systes.

{c) Electrical Characteristics. Single phase generator
interconnections with the utility are permitted at power lsvels up to 20 KW.
For powsr lavals exceeding 20 KW, a three phase balanced interconnection
will normally be required. For the purpose of calculating connectad
generation, 1 horsepower equals 1 kilowatt. The qualifying facility shall
interconnect with the utility at the voltage of the available distribution
or the transmission line of the utility for the locality of the
interconnection, and shall utilize one of the standard connections (single
phase, three phase, wye, delta) as approved by the utility.

The utility may reserve the right to require a separate transformation
and/or service for a qualifying facility's generation system, at the
qualifying facility's expense. The qualifying facility shall bond all
neutrals of the qualifying facility's system to the utility's neutral, and
shall install a separate driven ground with a resistance value which shall
be determined by the utility and bond this ground to the qualifying
facility's system nsutral.
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(d) Exceptions. A qualifying facility's generator having & capacity
rating that can:

1. produce power in excess of 1/2 of the minimum utility customer
requirements of the interconnected distribution or
transaission circuit; or

2. produce power flows approaching or exceeding the thermal
capacity of the connected utility distribution or transmission
lines or transformers; or

3. adversely affect the operation of the utility or other utility
customer's voltage, fresquency or overcurrent control and
protection devices; or

4. adversely affect the quality of service to other utility
customers; or

S. interconnect at voltage levels greater than distributien
voltages,

will require more complex interconnection facilities as deemed necessary by
the utility. .

(8) Quality of Service. The qualifying facility's generated
electricity shall meet the following minimum guidelines:

{a) Frequency. The governor control on the prime mover shall be
capable of maintaining the generator output frequency within limits for
loads from no-load up to rated output. The limits for frequency shall be &0
hertz {cycles per second), plus or minus an instantaneocus variation of less
than 1s.

{b} Voltage. The regulator control shall be capable of maintaining the
generator output voltage within limits for loads from no-load up to rated
output. The limits for voltage shall be the noainal operating voltage
level, plus or minus 5%.

{c) Harmonics. The output sine wave distortion shall be deemed
acceptable when it does not have a higher content (root mean square) of
harmonics than the utility's normal harmonic content at the interconnection

int.
e (d) Power Pactor. The qualifying facility's generation systea shall be
designed, operated and controlled to provide reactive power requirements
from 0.85 lagging to 0.85 leading power factor. Induction generators shall
have static capacitors that provide at least 85% of the magnetizing current
requirements of the induction generator field. (Capacitors shall not be so
large as to permit self-excitation of the qualifying facility's generator
field).

{e) DC Generators. Direct current generators may be operated in
parallel with the utility's systam through a synchronous invertor. The
inverter must meet all criteria in these rules. '

{9) Metering. The actual metering squipment required, its voltage
rating, number of phases, size, current transformers, potential
transformere, number of inputs and associated memory is dependant on the
type, size and location of the electric service provided. In situations
where powar may flow both in and out of the qualifying facility's system,
power flowing into the qualifying facility's system will be measured
separately from power flowing out of the qualifying facility's system.,

The utility will provide, at no additional cost to the qualifying
facility, the metering equipment necessary to measure capacity and energy
deliveries to the qualifying facility. The utility will provide, at the
qualifying facility's expense, the necessary additional metering squipment
to measure energy deliveries by the qualifying facility to the utility.

(10) Cost Responsibility. The qualifying facility is required to bear
all costs associated with the change-out, upgrading or addition of
protectiva devices, transformers, lines, sexvices, meters, switches, and
associated equipment and devices beyond that which would be required to
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provide normal service to the qualifying facility if the qualifying facility
were a non-generating customer. These costs shall be paid by the qualifying
facility to the utility for all material and labor that is required. Prior
to any work being done Dby the utility, the utility shall supply the
qualifying facility with a written cost estimate of all its required
materials and labor and an estimate of the date by which construction of the
interconnection will be complsted. This estimate shall be provided tc the
qualifying facility within 60 days after the qualifying facility esupplies
the utility with ite final electrical plans. The utility shall also provide
project timing and feasibility information to the qualifying facility.
{11) BRach utility shall submit to the Coamiseion, ¢ standard agreement
for interconnection by qualifying facilities as part of their standard offer
contract or contracts required by Rule 25-17.0832(3).
specific Authority: 366.051, 330.127(2), r.s.
Law Implesented: 366.051, Pr.8.
gistory: New $/4/83, formerly 25-17.87, Amanded 10/25/90.

25-17.088 Transmission Service for Qualifying Pacilities.
specific Autbhority: 350.127(2), 366.051, Fr.S.
Law Isplesented: 366.0S51, 366.04(3), 366.0355(3), P.8.
Eistory: MNew 10/4/85, formerly 25~17.88, Amended 2/3/87, Repesled 10/23/9%0.

25-17.0882 Transmission Bervice Not Required for Self-Service.
specific Authoritys 350.127(2), 366.05(1), Fr.S.
Law Implemented: 366.05(9), 366.04(3), 366.055(3), P.8.
Sistoryt New 10/4/85, formerly 15-17.882, Repealed 10/25/%0.

25-17.0883 Conditions Requiring Transuission Service for Self-service.

Public utilities are required to provide transmiseion and distribution
services to snable a retail customer to transamit electrical power generated
at one location to the customer’s facilities at another location whan the
provision of such service and its associated chargees, terms, and other
conditions are not reasonably projected to result in higher cost electric
service to the utility's gensral body of retail and wholesale customers or
adversely affect the adaquacy or reliability of electric service to all
custooers. The determination of whether transmission service for self
service is likely to result in higher cost electric service may be made
using cost effectiveness msethodology employed by the Commission in
svaluating conservation programs of the utility, adjusted a» appropriate to
reflect the qualifying facility's contribution to the utility for standby
service and wheeling charges, other utility program costs, the fact that
qualifying facility self-service performance can be precisely metered and
monitored, and taking into consideration the unique load characteristics of
the qualifying facility compared to other conservation programs.
Specific Authority: 366.051, 350.127(2), Fr.S.
Law Isplemented: 366.031, P.U.
Ristory: ¥ew 10/25/90.

. 25~17.089 Transmission Service for Qualifying PFacilities.
{1) Upon request by a qualifying facility, sach electric utility in Florida
shall provide, subjesct to the provisions of subsection (3) of this rule,
transalssion service to wvheel as-available energy or firm energy and
capacity produced by a Qualifying Pacility from the Qualifying Facility teo
another slectric utility.

(2) The rates, terams, and conditions for transmission services as
described in subsection (1) and in Rule 25-17.0883 which are provided by an
investor-cwned utility shall be those approved by the Pederal Inergy
Regulatory Commission.
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{3} An electric utillity may deny, curtail, or discontinue transmission
service to a Qualifying Facility on a non- discriminatory basis if the
provision of such service would adversely affect the safety, adequacy,
reliability, or cost of providing electric service to the utility's general
body of retail and wholesale customers.
specific Authority: 366.051, 350.127(2). r.S.

Law Implemented: 366.0351, 366.055(3), Pr.8,.
Eistory:t New 10/25/90.

25-17.090 Reserved.

25-17.091 Governmental Solid Waste Energy and Capacity.
{1) Definitions and Applicability:
(a) "Solid Wastse Facility"® means a facility owned or operated by, or on
behalf of, local government, the purpose of which is to dispose of solid
waste, a® that term is defined in section 403.703(13), Pla. Stat. (1988),
and to generate electricity.
(b) A facility is owned by or operated on behalf of a local government
if the power purchase agreesent is between the local government and the
electric utility.
{c) A solid waste facility shall include a facility which is not cwned
or operated by a local government but is operated on its behalf. When the
power purchase agreement is between a non-governmentsal entity and an
electric utility, the facility is operated by a private entity on bshalf of
a local government if:
1. One or more local governments have entered into a long-term
agresment with the private entity for the dispcsal of solid
waste for which the local governnents are responsible and that
agreament has a term at least as long as the term of the
contract for the purchase of energy and capacity from the
facility; and
2. The Commission determines there is no undue risk imposed on
the slectric ratepayers of the purchasing utility, based on:
a. The local government's acceptance of responsibility for
the private entity's performance of the powsr purchase
contract, or

b. Such other factors as the Commission deems appropriate,
including, without limitation, the issuance of bonds by
the local government to finance all, or a substantial
portion, of the costs of the facility; the reliability ot
the solid waste technclogy; and the financial capability
of the private owner and operator.

3. The requirements of subparagraph 2 shall be satisfied if a
local government described in subparagraph 1 snters into an
agreesment with the purchasing utility providing that in the
avent of a default by the private entity under the power
purchase contract, the local government shall perform the
private entity's obligations, or cause them to be performed,
for the remaining term of the contract, and shall not seek to
renegotiate the power purchase contract.

(d) This rule shall apply to all contracts for the purchase of energy
or capacity from solid waste facilities entered into, or renegotiated as
provided in subsection (3), after October 1, 1988.

(2) Except as provided in subsections (3) and (4) of this rule, the
provisions of Rules 25-17.080 - 25-17.089, Florida Administrative Code, are
applicable to contracts for the purchase of energy and capacity from a solid
waste facility.
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(3) Any sclid waste facility which has an existing firm energy and
capacity contract in effect before October 1, 1988, shall have & one-time
option to renegotiate that contract to incorporate any or all of the
provisions of subsection (2) and (4) into their contract. This
renegotiation shall be based on the unit that the contract was designed to
avoid but applying the most recent Commission-approved cost estimates of
Rule 25-17.0832(S)(a), Florida Administrative Code, for the same unit type
and in-service year to determine the utility's value of avoided capacity
over the remaining term of the contract.

(%) Because section 21377.709(4), Tla. Stat., requires the local
government to refund early capacity payments should a solid waste facility
be abandoned, closed down or rendered illegal, a utility say not require
risk-related guarantees as required in Rule 25-17.0832, paragraph (2)(c),
(2)(4), (3)(®)8, and ()(£f)1l. However, at its option, a solid waste
facility may provide such risk related guarantee.

(5) Nothing in this rule shall preclude a solid waste facility from
electing advance capacity payments authorized pursuant to section
377.709(3)(b), P.S., which advanced capacity payments shall be in lieu of
firm capacity paymsnte otharwise authorized pursuant to this rule and Rule
25-17.0832, F.A.C. The provisions of subsection (4) are applicable to solid
waste facilities slecting advanced capacity payments.

Law Implemented: 366.051, 364.055(3), 377.709, P.S.
History: New 8/8/85, forserly 25-17.91, Asendsd 4/26/89, 10/25/90.
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oND CASE of Level 1 printed in FULL format.

In Re: Petition of Polk Power Partners for a Declaratory
Statement Regarding Eligibility for Standard Offer Contracts

DOCKET NO. 920556-EQ; ORDER NO. PSC-92-0683-DS-EQ
Florida Public Service Commission
1992 Fla. PUC LEXIS 1076; 92 FPSC 7:388
July 21, 1992

PANEL:
i*1]

The following Commissioners participated in the disposition of this matter:
THOMAS M. BEARD, Chairman; BETTY EASLEY; J. TERRY DEASON; SUSAN F. CLARK; LUIS
J. LAUREDO

OPINION:
ORDER GRANTING DECLARATORY STATEMENT IN THE NEGATIVE

BY THE COMMISSION:
BACKGROUND

By petition filed May 28, 1992, Polk Power Partners, L.P. ("Polk"} has asked
for a declaratory statement that Polk Power Partners may sell additicmal
capacity from a qualifying cogeneration facility via a standard offer contract,
where the project's total net generating capacity exceeds 75 megawatts (MW) and
where the contemplated gtandard offer contract provides for committed capacity
of less than 75 MW.

Though acknowledging that Rule 25-17.0832(3){a), F.A.C. provides for
standard offer contracts involving "small gualifying facilities less than 75
megawatts. ", Polk theorizes an ambiguity as to whether the 75 megawatt cap
speaks to the total net generating capacity nl of the QF, as defined at 18
C.F.R. 292.202 (g) (1990) of the FERC rules implementing PURPA, or the committed
capacity which the qualifying facility has contractually committed to deliver on
a firm basis to the purchasing utility. It is the latter definition [*2]
alone which would be consistent with the declaratory statement petitioned for by
Polk.

nl Total net generating capacity, or "Useful power output" of a cogeneration
facility means the electric or mechanical energy made available for use
exclusive of any such energy used in the power production process.

DISCUSSION

We grant Polk Power Partners' Petition for Declaratory Statement, albeit in
the negative.

The mere allegation at p. 8 of the Petition that

EXHIBIT
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A QF with a total net generating capacity of 95 MW that sells only 70 MW to a
purchasing utility is frequently referred to as a 70 MW QF

is hardly sufficient to create authentic ambiguity in this matter in view of
the context in which the operable standard offer rule appears. Not only Rule
25-7.0832(3) (a), previously cited, but also Rule 25-17.0832(2) states that

Negotiated contracts shall not be evaluated against an avoided unit in a
standard offer contract, thus preserving the standard cffer for small qualifying
facilities as described in subsection (3) [e.s.]

Bll of the language in both rule sections relating the 75 MW cap to the goal
of preserving the gtandard offer for small qualifying facilities would [*3]
be rendered nugatory by the declaratory statement petitioned for by Polk.

If "committed" capacity, rather than total net generating capacity were the
measure by which to calculate the 75 MW cap, QF's of any size could participate
in standard offer contracts, contrary to the clear intent of the rules to
preserve such participation for small QF's. It is a fundamental principle of
statutory construction that statutes are not to be construed in such a manner as
to render them meaningless, and that principle should govern the interpretation
of rules as well.

Accordingly, we decline Polk's Petition to issue the statement requested. We
state instead that the 75 MW cap referenced in Rule 25-17.0832(3) {a} refers to
the total net generating capacity of the QF.

In view of the above, it is

ORDERED by the Florida Public Service Commission that Polk Power Partner's
Petition for Declaratory Statement is granted in the negative. It is further

ORDERED that this docket is closed.

By Order of the Florida Public Service Commission this 21st day of July,
1992.
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1ST CASE of Level 1 printed in FULL format.

In Re: Joint Petition for Approval of Standard Offer
Contracts of FLORIDA POWER CORPORATION and AUBURNDALE POWER
PARTNERS, LIMITED PARTNERSHIP

DOCKET NO. 540819-EQ; ORDER NO. PSC-94-1306-FOF-EQ
Florida Public Service Commission
94 FPSC 10:375
October 24, 1994

PANEL:
[*1]

The following Commissicners participated in the disposition of this matter:
J. TERRY DEASON, Chairman, SUSAN F. CLARK, JOE GARCIA, JULIA L. JOHNSON, DIANE
K. KIESLING

OPINION:
NOTICE OF PROPOSED AGENCY ACTION ORDER APPROVING CONTRACT MODIFICATICNS

BY THE COMMISSION:

NOTICE IS HEREBY GIVEN by the Florida Public Service Commission that the
action discussed herein is preliminary in nature and will become final unless a
person whose interests are substantially affected files a petition for a formal
proceeding, pursuant to Rule 25-22.029, Florida Administrative Code.

By Order No. 21947, issued September 27, 1989, we approved a standard offer
contract between Florida Power Corporation (FPC) and the Sun Bank of Tampa Bay
{Sun Bank) for 8.5 MW of capacity generated by a wood waste burning cogeneration
unit in Jefferson County. In Order No. 21948, a companion order issued that
same date, we approved a standard offer contract between FPC and Sun Bank for
7.969 MW of capacity generated by a similar unit in Madison County.

Both standard offer contracts contained provisions that permitted assignment
of the contracts with FBPC's prior written approval, and in fact Sun Bank had
[*2] already assigned both standard offer contracts to LFC Corporation (LFC}
on April 14, 1989. Both standard offer contracts alsc contemplated a one-time
adjustment of committed capacity; and on December 18, 1992, LFC increased the
committed capacity for the Madison facility from 7.96%9 MW to 8.5 MW. The
combined committed capacity of the facilities is now 17 MW. The facilities have
been operational since 1950.

The standard offer contracts were assigned again by LFC to Auburndale Power
Partners, Limited Partnership (Auburndale) in a "Consent and Agreement"
{(Consent), executed by LFC, FPC and Auburndale on April 18, 1894. By the terms
of the Consent, Auburndale would generate the firm capacity and energy committed
by LFC's standard offer contracta from Auburndale's own existing 150 MW natural
gas fired cogeneration facility in Polk County, not from LFC's existing wood
waste burning cogeneration facilities in Madison and Jefferson Counties.

EXHIBIT
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Auburndale already plans to sell 114 MW of firm capacity to FPC pursuant to a
negotiated contract that we approved in Order No. 24634, Docket No. 910401-EQ,
issued July 1, 1991. The Consent also provided that FPC could curtail energy
purchases from [*3] Auburndale under certain circumstances. If the Consent
is approved, LFC plans to discontinue operations at the Madison and Jefferson
County facilities.

On August 5, 1994, Auburndale and FPC filed this Joint Petition for Expedited
Approval of Contract Modifications. 1In the joint petition the parties have
asked us to confirm that the standard offer contracts as modified continue to
qualify for cost recovery and are not subject to the provisions of the
Commission's current Rule 25-17.0832(3) (a), whichh limits the availability of
Standard Offer Contracts to Qualified Cogeneration Facilities (QF) under 75 MW.
The modifications in question include: LFC's assignment of the standard offer
contracts to Auburndale; a change in location and facilities from LFC's plants
in Madison and Jefferson counties to Auburndale's natural gas fired plant in
Auburndale; and, curtailment provisidns that permit FPC to reduce energy
purchases from Auburndale during certain periods when FPC's load is reduced.

At our September 20, 1994 Agenda Conference we addressed four substantive
issues raised by the joint petition:

1) Is LFC's assignment of its standard offer contracts with Florida Power

Corporation [*4] to Auburndale Power Partnerg contemplated by the terms of
those contracts?

2} Is the change in location from the existing LFC facilities in Madison and
Jefferson counties to the Auburndale facility in Polk county, Florida
contemplated pursuant to the original standard offer contracta?

3) Are the agreed upon "Off-Peak Curtailment Periods" as defined in the
Consent and Agreement between Auburndale, FPC, and LFC contemplated pursuant to
Sections S{a) and 5(¢) of LFC's original standard offer contract?

4} Should the joint petition for approval of contract modifications be
approved?

Our decision on those igsues is memorialized below.

The Assignment

The standard offer contracts in gquestion specifically provide for assignment
with the prior written approval of FPC. This regquirement was met when LFC,
Auburndale, and FPC entered into the Consent and Agreement. The Consent
assigned the responsibility of generating the power and the rights and benefits
of the standard offer contracts to Auburndale. By an amendment to the Consent,
LFC has retained its original obligations to FPC. Upon consideration we find
that this type of assignment was contemplated in the original standard [*5]
offer contracts that were approved by the Commission in Order Nos. 21947 and
21948. Therefore, no further Commission approval is required.

The Change in Facilities and Location

While the terms of the standard offer contracts provided for assignment, the
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terms of the contracts did not provide for a change in location and facilities
from the existing woodburning facilities in Madison and Jefferson counties to
the Auburndale natural gas facility in Polk county.

As the name implies, a standard offer contract is just that, an
noff-the-shelf" offering that has certain blank terms to be filled in when a
particular QF executes the contract. Those terms include the name of the QF,
the effective date of the contract, the location of the facility, the size of
the facility, the term of the contract, the committed capacity, the in-service
date, and the capacity payment option. Once the blanks are filled in and the
standard offer is signed, those terms are not subject tec negotiation or
modification unless the contracts specifically provide for the modification.

Auburndale and FPC suggest that the change in location is a minor
modification, because the location was originally left blank [*6] in the
standard offer contract. The location provision of a standard offer contract is
left blank because the utility does not know the location or type of a facility
when it publishes its standard coffer contract tariff. The fact that this
information was not specified by the utility before the standard offer was
executed does not mean that the information is insignificant and can be changed
at will. It means that at the outset the cogenerator has the flexibility and
the respongibility to provide the location information so that the purchasing
utility can, from that point on, manage its purchased power contracts and plan
its system accordingly. The changes in location and facilities significantly
modify the project that was the subject of the original standard cffers. We
must evaluate the current effect of those changes on the ratepayers.

FPC indicated that the current LFC standard coffer contracts are more
expensive than FPC's current avoided costs by approximately $ 20 million. FPC's
analysis of the benefits of the proposed changes shows a net present value
benefit of approximately $ 12 million compared to the original standard offers.
Auburndale and FPC state in [*7} their joint petition that the "new location
will reduce line loss incurred in the transmission of power to the locad center,
provide greater reliability as the transmission distance will be significantly
shortened, and increase FPC's opportunity for purchase of bargain and emergency
power from the non-peninsular Florida System." At the Agenda Conference, FPC
indicated that the majority of the $ 12 million benefit was the result of
replacing expensive as-available energy with less expensive firm energy. We
believe that in this instance there are significant benefits to be gained by
FPC's ratepayers, and accordingly we approve the modification.

Curtailment

Section 4{(d) of the Consent and Agreement defines "Off-Peak Curtailment
Periods" as the off-peak hours, 12:00 a.m. to 6:00 a.m, for certain months of
the year. Thesgse are the "[t]limes the Company shall be deemed unakle to accept
energy and capacity deliveriesg". This section relieves FPC of the obligation to
purchagse excess as-available energy which may not be economical.

Section S of LFC's standard offer contract reads as follows:
During the term of this agreement, QF agrees to:

{a) Provide The Company prior to October 1 of [¥8] each calendar year an
estimate of the amount of electricity generated by the Facility and delivered to
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The Company for each month of the following calendar year, including the time,
duration and magnitude of aryy planned outages or reductions in capacity;

(b) Promptly update the yearly generation schedule and maintenance schedule
as and when any changes may be determined necessary;

(c¢) Coordinate its scheduled Facility outages with The Company;

(d) Comply with reascnable requirements of The Company regarding day-to-day
or hour-by-hour communications between the parties relative to the performance
of this Agreement; and

(e) Adjust reactive power flow in the interconnection sc as to remain within
the range of B5% leading to 85% lagging power factor.

Section 5 of the standard offer requires that the QF and the utility
coordinate planned outages of the QF so the utility can manage its system.
Typically, planned outages are for maintenance purposes for the QF. They are
not to relieve minimum load problems of the utility. The "Off-Peak Curtailment
Periods" provision in the Consent are intended to relieve minimum load problems
that FPC contends exist, to avoid economic penalties [+9] associated with the
continuing purchase of as-available energy during off-peak hours. The "Off-Peak
Curtailment Periods" provision is a modification to the terms of the original
standard offer contract that is not provided for in the contract.

Having said that, we do believe the parties have adequately demonstrated that
the new curtailment provisions will provide FPC the opportunity to aveoid the
continuing purchase of as-available energy during off-peak hours, and thus, like
the change in location and facilities, will provide benefits to FPC's
ratepayers. We therefore approve the curtailment provisions. We view the
question of whether current Rule 25-17.0832(3) (a), Florida Administrative Code
applies to these contracts as modified to be moot.

It is, therefore,

ORDERED by the Florida Public Service Commission that the Joint Petition for
Expedited Approval of Contract Modifications of Florida Power Corporation and
Auburndale Power Partners, Limited Partnership is approved for purposes of cost
recovery. It is further

ORDERED that this Order shall become final and this docket shall be closed
unless an appropriate petition for formal proceedings is received by the
Division of Records [*10] and Reporting, 101 East Gaines Street, Tallahassee,
Florida 32399-0870, by the close of business on the date indicated in the Notice
of Further Proceedings or Judicial Review.

By ORDER of the Florida Public Service Commission, this 24th day of October,
19%94.

Chairman Deason and Commissioner Clark concur in the Commission's decision
that the proposed modifications to the standard offer contracts are beneficial
to FPC and its ratepayers and should be approved. They do not believe that it
is necessary to decide whether the modifications were contemplated in the
original contracts.
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September 8, 1994

Mr. Kyle Woodruff

Project Manager
Panda-Kathleen L. P.

4100 Spring Valley, Suite 1001
Dallas, Texas 75244

Re: Standard Offer Contract for the Purchase of Firm Capacity and Energy from a
Qualifying Facility Less Than 75 MW or a Solid Waste Facility between Panda-
Kathleen, L. P. and Florida Power Corporation

Dear Kyle:
This is in response to your letter of August 10, 1994.

First, your letter indicates that Panda will be consulting with the PSC regarding its planned
configuration which will produce 115 MW. As you know, Florida Power Corporation (FPC)
has expressed concerns about that configuration’s ability to comply with the 75 MW
limitations imposed on standard offer contracts and, therefore, is pleased to see that Panda
intends to consult with the Florida Public Service Commission (FPSC}.

With respect to what will happen after the FPSC responds to your project proposal, Florida
Power will not speculate at this time on how FPSC actions may or may not affect the rights

and obligations under our contract with Panda. We will be happy to address this matter after
FPSC actions.

Sincerely,

D Qg

Robert D. Dolan
Manager, Cogeneration Contracts and

Administration

RDD/mag

cc: M. B. Foley Jr.
J. P. Fama

EXHIBIT
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JOHNSON AND ASSOCIATES
ATTORNEYS AND COUNSELORS

BARRETT G. JOHNSON
MAILING ADDRESS:

KARA TOLLETT OAKLEY .
P.Q. BOX 1308
315 SOUTH GALHOUN 3T., SUITE 350 TALLAHASSEE, FLORIDA
TALLAHASSEE, Fl. 32301 32302
(304) 222-2633 FAX (804) 222-2702
August 23, 1994

Joseph D. Jenkins

Director, Electric & Gas Division
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32399

Dear Joe:

The purpose of this letter is to confirm the discussion on August 15, 1994 between you,
Bob Trapp and Tom Ballenger of your staff and Bill Nordlund, Brian Dietz and myself regarding
the Panda Kathleen cogeneration plant and Panda’s standard offer contract with Florida Power

Corporation.

As ‘we discussed, Panda's contractual obligation is to be able to produce 74.9 MW under
all site conditions for the life of the unit. Panda recently informed FPC by letter of the equipment
configurations which will enable Panda to meet its contractual obligation while complying with its
various environmental requirements. A copy is attached for your information. We also discussed
the fact that under certain site conditions the ABB 11 N 1 and GE Frame 7EA will produce more
than 74.9 MW. Since Panda Kathleen's contractual requirement is to be able to produce 74.9
MW under worst case conditions, such as right before a major overhaul and during a heat wave, it
is necessarily true that the unit be capable of more than 74.9 MW under best case conditions. As
we discussed, under optimal conditions these units can produce in the 115 MW range. Of course,
this energy is quite a bargain for the rate payers since it carries no capacity costs to FPC under the

Standard Offer Contract,

We also discussed the fact that the operation of Panda-Kathleen in the manner described in
this letter and the attached letter 0 FPC is consistent with Panda's standard offer contract and is
not a contract change that would require Florida Public Service Commission approval. Please
advise immediately if this is incorrect or if you have any questions.

incerely,

Mo e ree I

ett (3. Johnson

EXHIBIT
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- State of Florida i
Commissioners:
I. TERRY DEASON, CHAIRMAN DIVISION OF ELECTRIC & GAS
SUSAN F, CLARK JOSEPH D. JENKINS
TULIA L. JOHNSON DIRECTOR
DIANE K. KIESLING (904) 488-8501
JOE GARCIA

Public Serbice Commission
August 24, 1994

Mr. Barrett G. Johnson
Johnson and Associates
315 South Calhoun Street
Suite 350

Tallahassee, Florida 32301

Dear Mr, Johnson:

This is to confirm receipt of your letter dated August 23, 1994 concerning Panda
Kathleen’s plans to begin satisfying its contractua] obligation with Florida Power
Corporation by installing the units described in your letter. Based on the representations,
I foresee no reason why this is any type of contract change that should come before the
Commission for approval. I discussed this briefly with Florida Power's Bob Dolan and he

concurred.
Sincerely,
Joseph D. Jenking

Director
Division of Electric and Gas

JDJ/ms

EXHIBIT
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FLETCHER BULLDING » 101 EAST GAINES STREET ¢ TALLAHASSEFE, FL 32399-0850
An Affirmative Action/Equal Opportanity Employer

131




-ty a | will M-

)

SIMAL REISSUE SHEET MO, 9.720

APPEDIX C
RATES

SCHEDULE 2
GEMERAL INFORMATION FOR 1997 COMBUSTION TURBINE UNIT

GENERAL

F

YEAR OF AVOIDED UNIT = 1997
AVOIDED UNIT REFERENCE PLANT = BARTOW CT UNITS

TMEN :

TOTAL COST, DIRECT + AFUOC, IN 1/91 $'s = 3$308.88/xv
ANNUAL ESCALATION RATE OF PLANT COSTS = 5.10%
ECONOMIC PLANT LIFE = 20 YEARS

AT N

AVOIDED UNIT FIXED ORR COSTS IN /91 $'s = $5.18/Kw/YR
AVOIDED UMIT VARIABLE OLM COSTS IN 1/91 $'s = $1.83/M
ANNUAL ESCALATION RATE OF OIM COSTS = 5.10%

MINIMUM ON-PEAX CAPACITY FACTOR = 90.0X% '

MINIMUM TOTAL CAPACITY FACTOR = £2.0%

SYSTEM VARIABLE ORM COSTS IN 1/91 S's = 30.473/MM
AVOIDED UNIT HEAT RATE = 11,610 stusKkwm

-TYPE OF FUEL = DISTILLATE

1) FOR THE CALENDAR MONTHE OF NOVEMBER THROUGN MARCK,
ALL DAYS: 6:00 AN, TO 12:00 NGOM, AND
5:00 P.N. TO 10:00 P.M.
(2) FOR THE CALENDAR MONTHS OF APRIL THROUGH OCTOBER,
ALL DAYS: 14:00 AWM. TO  10:00 P.M.

K FACTOR (MID YEAR) = 1.5259
UTILITY DISCOUMT RATE = 9.96X

ISRED BY: S. F. Nixan, Jr., Director Rate Depertssnt

EFFECTIVE DATE: Septewber 20, 1991 -

Poge 1 of 1
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- —
PANDA-KATHLEEN L.F. ‘::‘ ]
A Panda Company »
August 10, 1994

Mr. Robert D. Dolan, P, E.
Manager, Cogeneration Cortracts
Florida Power Corporation

3201 34th Street South

St. Petersburg, FL. 33711

RE _Standard Offer Contract For The Purchase Of Firm Capacity And Energy B
.. From A Qualifying Facifity Less Than 75 MW Or A Solid Wasté Facility N e
" Between Panda-Kathleen L. P. and Floridz Power Corporation

Dear Mr. Dolan:

The purpose of this letter is to advise Florida Power Corporation (FPC) of Panda's intention to
install either a GE Frame 7EA or an ABB 11 N1 combustion turbine in a combined cycle
configuration for the Lakeland cogeneration Qualifying Facility since they are the only gas
turbines commercially available which can produce at least 74,9 MW each day over the life of the
30 year contract term, taking into account equipment degradation, site weather conditions, steam
host needs, and environmental requirements. Panda plans to discuss equipment configuration
with the Florida Public Service Commission (FPSC) to determine whether or not FPSC approval
is required.

Assuming that the FPSC determines that its approvai for such equipment configuration is not
required, then it is Panda'’s understanding that the following shall apply:

1 In the event that any energy is produced in excess of 74.9 MW, FPC will pay
Panda for energy produced shove 74.9 MW at FPC's as-available energy price.

2 FPC will purchase the energy produced above 74.9 MW, if any, at all times when
available except when system operating conditions will not permit such; i.e. at
minimum load conditions as reasonably defined by FPC.

Sincerely, |

ol ot

Kyle Woodruff
Project Manager

4100 Spring Valley, Suite 1001 *+ Dallas, Texas *+ 75244 + 214/980-7159 - Fax 980-6815

139430
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18T CASE of Level 1 printed in FULL format.

In Re: Petition not to Accept Standard Offer Contract of
Polsky Energy Corporation, by Tampa Electric Company

DOCKET NO. 940193-EQ; ORDER NO. PS5C-94-0488-FOF-EQ
Florida Public Service Commission
94 FPSC 4:364
April 25, 1994

PANEL:
{*1]

The following Commissioners participated in the disposition of this matter:
J. TERRY DEASON, Chairman; SUSAN F. CLARK, JULIA L. JOHNSON, DIANE XK. KIESLING

OPINION:

NOTICE OF PROPOSED AGENCY ACTION ORDER GRANTING FETITION NOT TCO ACCEPT
STANDARD OFFER CONTRACT SUBMITTED BY POLSKY ENERGY CORPORATION TC TAMPA ELECTRIC
COMPANY

BY THE COMMISSION:

Notice is hereby given by the Florida Public Service Commission that the
action discussed herein is preliminary in nature and will bhecome final unless a
perscn whose interests are substantially affected files a petition for formal
proceeding pursuant to Rule 25-22.029, Florida Administrative Code.

Pursuant to Rules 25-17.0832 (3) (¢)&(d), Florida Administrative Cocde, Tampa
Electric Company (TECO) has petitioned the Commission to allow TECO to not
accept the Standard Offer Contracts presented to TECO by Polsky Energy
Corporation (PEC} on January 28, 1994. On December 20, 1993 TECO filed with the
Commission a Petition to Close Standard Offer Contract which was assigned Docket
Number 931218-EQ. On January 26, 1994 TECO filed a petition for Approval of
Standard Offer Contract for Cogenerators and Small Power Producers which was
assigned Docket [*2] Number 940094-EQ. The "replacement" standard offer
contract delays the in-service date of TECO's next avoided unit by twe years.
Commission consideration of these two petitions is pending.

TECO, in its Petition tc not accept the Standard Offer Contract, alleged that
the PEC proposal should really be considered a request for a negotiated
contract. PEC made changes to the Standard Offer Contract as follows: At
paragraph 2.0 (page 8.346) they changed the minimum Monthly Availability Factor
(MAF) from 90% to B80%; at paragraph 2.4 {page 8.347}) they changed the MAF from
50% to 80%; at paragraph 3.0 {(page 8.348) they changed the MAF from 90% to 80%;
at paragraphs 4.2.4.1 COMPLETION SECURITY, 4.2.4.2 PERFORMANCE SECURITY, and
4.2.4.3 LIQUIDATED DAMAGES {pages 8.400, 8.410 and 8.41l1l) they crossed out the
entire paragraphs.

In accord with Rule 25-17.0832(3) (¢}, Florida Administrative Code, a
Standard Offer Contract is to be used in lieu of an negotiated contract. Like
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any unilateral contract, no changes can be made to a Standard Offer Contract
without the consent of the utility. BAny changes to the Standard Offer Contract
would necesgitate negotiation which would negate the [*3] use of the
Standard Offer Contract.

Therefore we find that Tampa Electric Company's (TECO) petition to not accept
the Standard Offer Contract by Polsky Energy Corporaticn (PEC) should be
granted.

Based on the foregoing, it is
ORDERED by the Florida Public Service Commission that Tampa Electric
Company's (TECO) petition to not accept the Standard Offer Contract by Polsky

Energy Corporation (PEC) shall be granted. It is further

ORDERED that if there is no protest to this proposed agency action within the
time frame set forth below, this docket shall be closed.

By ORDER of the Florida Public Service Commission, this 25th day of April,
1994.
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