
BEFORE TH E FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Request for Exemption 
from Florida Public Service 
Commission Reg ula t ion for 
Provision o f Wate r and 
wastewater Service in St. Lucie 
County by HARBOUR RI DGE PROPERTY 
OWNERS ASSOCIATION, INC. 

DOCKET NO . 92132 5-WS 
ORDER NO . PSC-95-0179-FOF-WS 
ISSUED: February 8, 1995 

ORDER INDICATI NG THE EXEMPT STATUS OF HARBOUR RI DGE 
PROPERTY OWNERS ASSOCIATION, INC. AND CLQSING DOCKET 

BY THE COMMISSION: 

on December 30, 1992, Harbour Ridge Property owners 
Association, I nc . (Harbour Ridge) f iled a request for recognition 
of its exempt status, pursuant to Section 367.022 (7), Florida 
Sta tut es . Harbour Ridge is located at 13403 Wax Myrtle Terrace, 
Palm City , Florida . Mr . John B. Dodge, Preside nt f iled the 
application on behalf of Harbour Ridge. The primary contact person 
is Mr. Jack c . Schul er . Mr . Schuler's address is P.O. Box 2451, 
Palm City , Florida 34990 . 

This case was delayed pending our review of the provisions of 
Rule 25-30 . 060(3) (g) , Florida Administrative Code. This section of 
the Rule requires that t urnover control of the association to the 
non-developer members must occur when the ownership of the 
association by the non-devel oper me mbers reaches 51 per cent or 
within a time period not to exceed 5 years. Harbour Ridge's 
turnover to the non-developer members was not schedu led to occur 
until t he ownership of the association to the non-developer members 
reached 95 per cent which did not meet the provisions of Rule 25-
30 . 060(3) (g), Florida Administrative Code. However, On December 5, 
1994, we received notice from Mr . Dodge that control had been 
turned over t o t h e non-developer members on October 4, 1994, 
t hereby meeting the requirements of Rul e 25-30.060(3) (g), Florida 
Administrative Code. 

Upon r eques t and sufficient proof, the Commission will issue 
an order indicating the nonjurisdictiona l o r exempt status of water 
or was tewater systems i f they qualify under the appropriate 
provision of Chapter 367 , Flo rida Statutes. The application was 
filed in accordance with Section 367.022(7 ) , Florida Statutes. 

Section 367.022(7), Florida statutes, states that nonprofit 
corpor a tions , associations, or cooperatives providi ng service 
solely to members who own and control such nonprofit enti ties are 
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exempt from Commission regulation. Before an exemption of t h i s 
natur e may be granted, the applicant requesting the exemption must 
file with the Commission a statement specify ing t he following: 
that the corporation is nonprofit; providing service solely to the 
membe rs who own a nd control it; whether i t provides water service , 
waste water service , or both; who will do the billing; and the 
service t erritory. Additionally, the appl icant must submit its 
Art icles of Incorporation as filed with the Secretary of State and 
its Bylaws. These documents must show clearly the requirements of 
membership, the members ' voting rights, and the circums tances under 
which control passes to the non-developer members . 

In its application, Harbour Ridge stated t hat it is a 
nonprofit corporati on organized pursuant to Chapter 617 , Flor ida 
Statutes; that it will provide service solely to its members who 
own and contr ol it; and that it will provide water and wastewater 
service f or whic h it will provide its own billing. The service 
area is specified a s the Harbour Ridge development . The 
Association provided a recorded wa rranty deed granting it the u se 
of the land upon whic h the facilities are located . In addition, it 
provided a copy of a bill of sale verifying that the Associat i on 
purchased and owns the water and wastewater plant facilities, 
thereby establishing proof of ownership of the fac ilities and 
continued use of the land where the facilities are l ocated. 

In addition, pursuant to Section 837.06, Florida Statutes, and 
Rule 25-30.060(2) (f) , Florida Administrative Code, anyone knowingly 
making a false statement in writing with the intent to mislead i s 
guilty of a misdemeanor. By signing the application, Mr. Dodge 
acknowledged that he is aware of Section 837 . 06, Florida Statutes , 
and the penalties for ma king false statements in the application. 

Based upon the facts as represented, we find t ha t Harbour 
Ridge is exempt from commission regulation pursuant t o the 
provisions of Section 367.022 (7), Florida Statutes. However, 
s hould there be any change in circumstances or method of operation, 
a representative of the Association must inform the Commission 
within thirty days of such change, so that we may reevaluate 
Harbour Ridge ' s exempt status . 

It is, therefore, 

ORDERED by the Florida Public Serv ice Commission that , based 
upon the facts as represented, Harbour Ridge Property owners 
Association, Inc . , 13403 Wax Myrtle Terrace , Pa lm City , Florida 
34990, is hereby exempt fr.om Commission regulation pursuant to the 
provisions of Section 367.022(7), Florida statutes . I t is f urther 
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ORDERED that should there be any change in circumstances of or 
method of operation, a representative of Harbour Ridge Property 
owners Association, Inc ., or any successors in interest, shall 
inform t he Commission within thirty days of such change so that 
Harbour Ridge Property Owners Association, Inc.'s exempt status may 
be reevaluated. It is further 

ORDERED that this docket is hereby closed. 

By ORDER of the Florida Public service Commission, this 8th 
day of February, 1222· 

BLANCA S. BAYO, Director 
Division of Records a nd Reporting 

( S E A L ) 

MSN 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68 , _Florida statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or j udicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission's final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting within fifteen (15) days of the issuance of 
this order in the form -prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme 
court in the case of an electric , gas or telephone utility or the 
First District Court of Appeal in the case of a water andjor 
wastewater utility by filing a notice of appeal with the Director, 
Division of Records and Reporting and filing a copy of the notice 
of appeal and the filing fee with the appropriate court . This 
filing must be completed with i n thirty (30) days after the issuance 
of this order , pursuant to Rule 9.110, Florida Rules of Appellate 
Procedure . The notice of appeal must be in the fo rm specified in 
Rule 9.900 (a), Florida Rules of Appellate Procedure. 




