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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Qasolution ot Board of ) DOCKET NO. 941044-WS 
County· Commissioners of ) ORDtR NO. PSC-95-0190-FOF-WS 
Charlotte County Declaring ) ISSUED: February 9, 1995 
Charlotte county Subject to the ) 
P,rovisions of Chapter 367. ) 
Florida Statutes - Requeat For ) 
ExeBrption For Prov.ision ot Water ) 
service by· B.abcock Florida ) 
Company. ) ______________________________ ) 

OBQER INQICATINSi NONJUBISPICTIONAL STATUS 
OF BABCOCK FLO.RI PA COMPANY 

BY THE CO~ISSION: 

on December 28, 1994, Babcock Florida Corllpany (Babcock) filed 
an application with this Commission for recognition of its 
nonjurisdictional s ·tatu.s, pursuant to Section 367.021(12), Florida 
Statutes. Ba.bcook is a cor·porati on operating as a wilderness 
touring attraction, which ie located at 8000 State Road 31, Punta 
Gorda, Florida. Mr. Boyce Dixon, Vice President/General Managet 
and primax;y contact, person, fil.e.d the application on behalf of 
Babcock. 

upon request and sufficient proof, the Commission will issue 
an order ind.ica·ti.ng the nonjurisdictional or exempt status or water 
or wastewa·ter systems if they quality under the appropriate 
provision o,f Chapter 367, Florida Statutes. The application was 
filed in accordance with Section J67 .021 (12), Florida Statutes, and 
Rules 25-30.060(2) and (3) (j), Florida Administra tive Code. 

Section 367.021 ( 12), Florida Statutes, stat·es that a ''utility 
means a water or wastewater utility and except as provided in 
Section 367.022, includes every person, lessee, truste e, or 
receiver owning, operating, managing or cont.rolling a system, or 
proposing construction of a syst.em, \iho is providing or proposes to 
provide water or wastewater S(!rvice to the public for 
compensation." 

According to Babcock's application, water service is provided 
only to 8000 State Road Jl, Punta Gorda, Florida, there is no 
chargr for providing the sElrvice, and all costs of providing 
serv1~e are treated o,r recoverect as operational expenses. 
Wastewate,r service is provided by septic tank. 

rn addition, pursuant to section 837.06, Florid~ Stat utes, and 
Rule 25-30. 060 ( 2) (f), Flor ida Administrative Ccje, anyone ltnowingly 
making a false statement i .n writing with the intent to mislead is 
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quilty ot a miedemeanor. By •igning the application, Mr. Dixon 
acknowledged that he i• aware ot Section 837.06, Florida Statutes, 
and the penalties tor making false statements in the application. 

Based on the facta aa represented, we find that Babcock is not 
a utility pursuant to the proviaions ot Section 3 67. 021 ( 12) , 
Florida Statutea. Aecord.ingly, Babcock ia not subject to this 
Commission'• jurisd.ietion. However, should there be any change in 
circtUIStances or method of operation, the owner ot Babcock or any 
successors in interest, •ust intora the Commission within 30 days 
of such change so that its nonjurisd.ictional status may be 
reevaluated.. 

It is, therefore, 

ORDERED by the Florid.a Public Service Commission that, based. 
upon the tacta aa represented., Babcock Florida company, aooo State 
Road 31, Punta Gord.a, Florid.a 33982, is not a water utility 
subject to this Commission•• juried.iction, pursuant to the 
provision• ot section 367.021(12), Florida Statutes. It is further 

ORDERED that should. there be any change in circumstances or 
method of operation, the owner of Babcock Florida Company or any 
successors in interest, shall inform this Commission within 30 days 
of such a change •o that we may reevaluate its nonjurisdictiooal 
status. It is turther 

ORDERED that this d.ocket shall remain open to process 
additional applications. 

By ORDER of the Florida Public service Commission, this 21Q 
day of February, ~. 

( S E A L ) 

ALC 

BL•NCA s. BAYO, Director 
Division of Records and Reporting 
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NOTICE OF f11RIRER PRQCEEDINGS OR JUPICIAL REVIEW 

The Florida Public Service Coi!Uilission ia rttquired by Section 
120.59 (4), Flor ida Statutes, to notify parties of any 
administrative bearing or judicial review of Colllllission orders that 
is a vailable undar Sectio:na 120.57 or 120.68, Florida statutes, as 
well aa the procedur;ea and time limits that apply. This no·tice 
snoul4 not be construecl to mean all requests tor an administrative 
hearing o.r judicial review will be granted or result in the relief 
sought. 

Any party adver·aely affected by the CoTIUnission • s final act ion 
in this matter may req·uest: 1) reconsiderat:ion of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting within fifteen (15) days of tne issuance of 
this order in tb.e rora prescribe<l y Rule 25-22.060, .Florida 
Adminie.t:rative Code; or 2) jud.icial r evi e.w by the Florida Supreme 
Court in tb.e case or an electric, gas or telephone utility or the 
First District court ot Appeal in the case of a water and/or 
wastewater utility by filing a not,i c e of appeal with the Director, 
Divis.ion of Records and Reporting and .filinq a copy of the netic~ 
of appeal and the tiling fee with the a pp.ropriate court. This 
filing mUs't be comple ted within thirt'y (30) days after the issuance 
of this order, pursuant to Rule 9.110, Florida Rules of Appellate 
Procedure. The notice ot appeal must be in the form specified in 
Rule 9.900 (a), Florida Rules ot Appellate Procedure. 




