
MEMORANDUM 

February 13, 1995 

FROM: 

DIVISION OF RECORDS AND REPORTING ' 

DIVISION OF LBGAL SERVICES (SAGBR)t'o2S F TO: 

RE: DOCKET NO. 941044-WS - Resolution of the Board of County 
Commissioners of Charlotte County Declaring Charlotte 
County Subject to the Provisions of Chapter 367, Florida 
Statutes - Request for Exemption for Water and Wastewater 
Service by Harbor Industrial Condo Association 

() :J 1;;? - FoF 

Attached is an Order Indicating Exempt Status of Harbor 
Industrial Condo Association to be issued in the above - referenced 
docket. (Number ot pages in Order -3) 

ELS/ dp 

Attachment 

cc: Division of Water and Wastewater (Redemann) 

I: 1044HICA . ES 



BBPOU TIQ FLORIDA POBLIC SDVIC8 COIDIISSION 

In Res Raaolution of the Board 
ot county C01111iaaionera of 
Charlotte county Declaring 
Charlotte county SUbject to the 
Proviaiona of Cbapter 367, 
Florida statute• - a.qu .. t for 
Bxeaption for Water and 
Waatewater service by Harbor 
Induatrial Condo A8800iation. 

) DOCKBT NO. 941044-WS 
) ORDBR NO. PSC-95-0212-POP-WS 
) ISSUED: February 16, 1995 
) 
) 
) 
) 
) 
) ___________________________ ) 

QBDIB IIIQJCA'fiiiCi 1Y"PT ITATQS OP HARBQB DIQQSTBJAL 
C0HD0 AISQCIATIQN 

BY THE COMMXSSION: 

on Dece•bar 23, 1994, Harbor Induatrial Condo Aaaociation 
(Harbor or utility) applied for a nonprofit aaaociation exeaption 
tor ita water and waatevatar facility, purauant to Section 367.022 
(7), Florida Statutea. '1'be water and vaatevater ayat- ia locatecS 
at 23440 Janice Avenue, Charlotte Harbor, PloricSa 33980. Nr. FreeS 
McGready, the preaident and priaary contact peraon, filed the 
application on behalf of the utility. 

Upon requ .. t and aufficient proof, the ca.aiaaion will iaaue 
an order indicatinq the nonjuriacSiotional or exeapt atatua of a 
water ayat-, waatevater ayatea, or both, if they quality uncSer the 
appropriate proviaion of Chapter 367, Ploric!a Statutea. The 
application vaa filed in aocorc!ance with Section 367.022(7), 
Florida statutea. 

Section 367.022(7), Florida Statutea, atatea tbat nonprofit 
corporation&, aaaooiationa, or oooperativ .. providinq aervice 
aolely to ... b4ra who own and control auch nonprofit entitiea are 
ex=apt fro. Co111daaion requlation. Before an ex.aption of thia 
nature .. Y be qranted, the applicant requ .. tiDCJ tbe ex-.ption IIU&t 
tile with the co.ai .. ion a atateaent apeoifyinq tba following: that 
the corroration ia nonprofit, i.e, providinq aervioe aolely to ita •••bar• who own and control it; whether it provid .. vatu aervice, 
waatewater aarvica, or both; Vho will 4o the bJ llinq; and it auat 
provide ita aervioe territory. Additionally, the applicant auat 
aubait ita Articlu of Incorporation and Bylawa aa filed with the 
Secretary of State. Tbaae cSOCWMnta auat abov clearly the 
requir ... nta for ... berahip, tbe ... bare' votinq ri9hta, and the 
oircuaatanoea uncSer vbieh control paaaea to the non-developer 
... bar •• 
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Xn ita application, &arbor atated tbat it ia a nonprofit 
corporation ozvaniaed purauant to Cbaptera 617 and 718, Florida 
statutea1 t:Mt it providea aervioe aolely to ita -•ber• vbo own 
and control it; and tbat it provid .. water and waatevater aervice 
tor which it providea ita own billing. The utility'• aervice area 
ia 23440 Janice Drive Avenue, Charlotte Harbor, Florida 33980. 
Harbor baa attacbed ita Articles ot Incorporation and Bylawa 
ahoving the requir-..ta tor -berabipa and that the ... bera• 
voting ri9hta are one vote per unit ot ovnerllhip. control of the 
corporat!on baa already paa.ect to the ... bera ot the condoainiu.. 
Harbor baa provided a recor4ec:l Declaration , a tatin«J that it ovna 
the land vbare the faciliti .. are looated. In addition, Harbor baa 
provided recorded oopiN ot the 110rt9a9... joininv in Harbor • • 
Declaration, llbowin9 tbat Harbor baa parobaaed and owna the water 
and wutevater tacilitiu, thereby, utabliabinCJ proof of ita 
ownerahip of the facilitiea and continued uae of the land where the 
tacilitiea are located. 

In acSdition, purauant to Section 837.06, Florida statutu, and 
Rule 25-30.060(2) (f), Florida Mainitatrative Code, anyone knovinCJly 
aakin; a tal .. atat ... nt in writing with the intent to •ialead i• 
quilty of a lliade-.anor. By aivninv the application, Harbor 
acknovledCJed tbat it ia aware of section 137.06, Florida statutu, 
and the penaltiu tor aakinq tal .. •tata.enta in the application. 

Baaed upon the faota aa repreaentecS, we find that Harbor i• 
exaapt froa eo.ai•aion regulation pur•uant to the proviaiona of 
section 367 .022(7), Florida Statute.. However, abould there be any 
chanCJe in cirouaatancea or .. tbod ot operation, a repreaentative of 
Harbor auat intora the co.ai•aion within thirty day• of •uch 
change, ao that we aay rMvaluate ita exeapt •tatua. 

Baaed on the torevoinv, it i a , therefore, 

ORDBRBD by the Florida Public Service Co.a!Nion that, ba•ed 
upon t.he faota u repreaented, Harbor Induatrial Condo Aa•ociation, 
234< J Janice Avenue, Charlotte Harbor , Florida 33910, ia hereby 
ex .. pt froa ca..iNion regulation purauant to the proviaiona ot 
Section 367.022(7), Florida Statute.. It i.1 further 

ORDDED that ahould there be &n) change in oircuaata.ncea or 
aetbod of operation, a repruentative of Harbor Induatrial Condo 
Aaaociation ahall infor11 the C~i••ion of auch obanf!Je ao that ita 
ex .. pt stat ua aay be r .. valuated. It i• further 

ORDDBD that thi a cloaltet shall r ... in open. 
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By ORDER ot tbe J'lorida Public service ec .. iaaion, thia ~ 
day ot Pthrper ~, lliA· 

( S B A L ) 

ELS 

BLANCA s. BAYO, Director 
Diviaion of Recorda and ~porting 

NOTICJ or tQatHp PRQCCBQINGS OR JtlDICIAL RBVIIW 

The Florida Public Service eo.aiaaion i• requirl4 by Section 
120.59(4), Plorida atatutea, to notify partie• ot any 
adainiatrative ~ing or judicial review ot eo..laaion order• that 
i• available under sectiona 120.57 or 120 . 68, Plorida statut .. , aa 
well aa the proceduru and tt.e liaita that apply. Tbia notice 
ahould not be conatrued to aaan all requ .. ta tor an adainiatrati ve 
hearing or judicial review will be grantl4 or r .. ult in the relief 
sought. 

Any party advaraely attecttd by the Ca.aiaaion'• tinal action 
in thia aattar .. y requeat: 1) r econaicSaration ot the deoiaion by 
filing a aotion tor reconai deration vith the Director, Diviaion of 
R~corda an4 Reporting within titteen (15) daya of tbe iaauance of 
t:hia order in the tom prucribe4 by Rule 25-22. 060, I' lorida 
Adainiatrative Codtl or 2) judicial review by the Florida Supr ... 
court in tbl caae ot an electric, gaa or telephone utility or the 
Firat Diatrict Court ot Appeal in th«" caae ot a water and/or 
waatewater utility by til in; a notice ot appeal with the Director, 
Diviaion ot Recorda and Raportin; an4 tilinCJ a copy ot the notice 
ot appeal a.n4 the tiling tH vitb the appropriate court. Tbia 
tili ng JWat be 0011plttl4 within thirty (30) daya after the iaaua.nce 
ot thia orcStr, purauant to Jtule 9.110, 7lorida Jtulea of Appellate 
Procedure. Tba notice ot appeal IIUat be in the tora apecltil4 in 
Rule 9. 900 (a), Plorida Jtul .. ot Appellate Procedure. 




