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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

DOCKET NO. 941044-WS
ORDER NO. P83C-95-0388-FOFP-HWS
ISSUED: March 22, 1995

In Re: Resolution of Board of )
Commissionars of Charlotte )
County declaring Charlotte )
County subject to provisions of )
Chapter 367, Florida Statutes - )
Request for exemption for )
provision of water and )
vwastewater service by Forest )
Park Condominium Association, )
Inc. )

]

ORDER INDICATING THE EXEMPT STATUS OF
FOREST PARK CONDOMINIUM ASSOCIATION, INC.

BY THE COMMISSION:

On September 27, 1994, thae Board of County Commissioners of
Charlotte County adopted Resolution No. 94-195, pursuant to Section
367.171, Florida Statutes, declaring that, as of September 27,
1994, the wvater and wastewater utilities in that cCounty shall
become subject to the provisions of the Water and Wastewataer
Regulatory Law, Chapter 367, Florida Statutes. The resolution was
acknowledged by this Commission on November 28, 19%4, by Order No.
PSC=-94-1451-FOF-W5. Pursuant to Section 367.131, Florida Statutaes,
a utility subject to the jurisdiction of this Commission must
obtain a certificate of authorization or an order recognizing the
exempt status of the systemn.

On November 28, 1994, this Commission received an application
from the Forest Park Condominium Association, Inc. (Forest Park or
utility) for a nonprofit association exemption pursuant to Section
367.022(7), PFlorida s8tatutes, and Rule 25-30.060, Florida
Administrative Code. The utility's physical location and mailing
address is 4260 Placida Road, Englewood, Florida 34224, The
application was signed by Mr. Robert Farley, Preasldent of the
As~->clation and primary contact person for Forest Park. His
malling address is 4260 Placida Road #16A, Englewood, Florida
34224.

Upon request and sufficient proof, the Commission will issue
an order indicating the nonjurisdict.onal or exempt status of water
or wastewater saystems 1if they qualify under the approprilate
provision of Chapter 367, Florida statutes. The aponlication was
filed in accordance with Section 367.022(7,, Florida Statutes, and
Rules 25-30.060(1), (2), and (3)(g), Florida Administrative Code.
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Section 367.022(7), Florida Statutes, states that nonprofit
corporations, associlations, or cooperatives providing service
solely to members who own and control such nonprofit entities are
exempt from Commiseion regulation. Before an exenption of this
nature may be granted, the applicant requesting the exemption must
file with the Commission a statement specifying the following:
that the corporation is nonprofit; whether it provides service
solely to the members who own and control it; whether it provides
wvater service, wastewater service, or both; who will do the
billing; and the service territory. Additionally, the applicant
must submit its Articles of Incorporation as filed with the
Secretary of State and its Bylaws. These documents must clearly
show the requirements of membership, the members' voting rights,
and the circumstances under which control passes to the
nondeveloper members.

In its application, Forest Park stated that it is a nonprofit
condominium assocliation; that it will provide service solely to its
members who own and control it; and that it will provide wastewater
service for which it will provide ite own billing. The service
area is epecified as kcoing the physical address of the utility
mentioned above. Forest Park provided a sample deed of a uni:t
owner, along with the Declaration of Condominium which shows that
each unit owns an undivided percentage share of the common
elements, and that the land upon which the wastewater treatment
facilities are located are part of the common alements. These
documents show that Foreat Park is entitled to use of the land upon
wvhich the treatment facilities are located. Furthermore, Forest
Park has attached its Articles of Incorporation as filed with the
Secretary of State and the Bylaws, which documents clearly show the
requirements for membership, and that the members' voting rights
are one vote per unit of ownership. The documents do not show when
control passes to the nondeveloper members. Howaver, Mr. Farley
provided an affidavit, dated February 7, 1995, stating that control
of the Association has passed to the nondeveloper members and
rema .ns with the nondeveloper members.

In addition, pursuant to Section 837.06. Plorica Statutes, and
Rule 25-30.060(2) (f), Florida Administrative Code, anyone knowingly
making a false statement in writing with the intent to mislead is
guilty ri a misdemeanor. By signing the application, Mr. Farley
ackno. ledged that he is aware of Section 837.06, Florida Statutes,
and the penalties for making false statements in the application,

Based upon the facts as represented, we find that Forest Park
Condominium Association, Inc., is exempt from Commission regulation
pursuant to the provisions of Section 367.022(7), Florida Statutes.
Howaver, should there be any change in circumstances or method of
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its wastewater system, Forest Park or lts successor(s) in interest
shall no+tify the Commission within thirty days of such change so
that we ..ay reevaluate Forest Park Condominium Associatrion, Inc.'s
exemption status.

Based on the foregoing, it ia, therefore,

ORDERED by the Florida Public Service Commission that, based
upon the facts as represented, Forest Park Condonminlum Assoclation,
Inc., 4260 Placida Road, Englewood, Florida 34224, i@ hereby
exempt from Commission regqulation pursuant to the provisions of
Section 367.022(7), Plorida Statutes. It is further

ORDERED that should there be any change in circumstances or
nathod of operation, a representative of Forest Park Condominium
Association, Inc. shall inform the Commission within thirty days of
such change so that the utility's exempt status may be rcevaluated.
It is further

ORDERED that this docket shall remain open.

By ORDER of the Florida Public Service Commission, this 22nd

day of March, 1995.
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BLANCA S. BAYO, Direct
Division of Records and Reporting
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