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MEMORANDUM , .~ '\Vj~fr' 
h.~d 2 1 ,~s~- 1 

March 15, 1995 I P.SC~LREmffi"il 

TO: DIVISION OP RBCORDS AND REPORTING 

FROM: DIVISION OP LBGAL SBRVICBS (EDMONDS) 

RB: DOCKBT NO. 941044 -WS Resolution of Board of 
Conmissioners of Charlotte County declaring Charlotte 
C.:ounty subject to provisions of Chapter 367, Florida 
Statutes - Request for exemption for provision of water 
and wastewater service by Sandhill Pines Condominium 
Association, Inc. 

Attached is an Order Indicating the Exemption Status of 
Sandhill Pines Condominium Association, Inc., to be issued in the 
above- referenced docket. Please issue order as is . (Number o f 
pages in Order - 4) 

SKE/dp 

Attachment 

cc: Division of Water and Wastewater (Tomlinson) 

I: 941044-S.SKB 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Resolution of Board of 
Commissioners of Charlotte 
County declaring Charlotte 
county subject to provisions of 
Chapter 367, Florida Statutes -
Request for exempti on for 
proviaion of waatewater service 
by sandhill Pinea condominium 
Association, Inc. 

) DOCKET NO. 941044-WS 
) ORDER NO. PSC-95-0389-FOF-WS 
) ISSUED: March 22, 1995 
) 
) 
) 
) 
) 
) ____________________________ ) 

ORPER INDICATING THE EXEMPT STATUS OF 
SANPHILL PINES CONDQMINIUM ASSOCIATION. INC. 

BY THE COMMISSION: 

On September 27, 1994, the Board of County Commissioners of 
Charlotte County adopted Resolution No. 94-195, pursuant to Section 
367 .171, Florida Statutes, declaring that, as of September 27, 
1994, the water and waatewater utilities in that County shall 
become subject to the provisions of the Water and Wastewater 
Regulatory Law, Chapter 367, Florida Statutes. The resolution was 
ac.knowledged by this Commission on November 28, 1994, by Order No. 
PSC-94-1451-FOF-WS. Pursuant to Section 367.131, Florida Statutes , 
a utility subject to the jurisdiction of this Commission must 
obtain a certificate of authorization or an order recognizing the 
exempt status of the system. 

On December 12, 1994, this Commission received an application 
from the Sandhill Pines Condominium Association, Inc. (Sandhill or 
utility) for a nonprofit association exemption pursuant to Section 
367.022(7), Florida Statutes, and Rule 25-30.060, Flori da 
Administrative Code. The utility's physical location and mailing 
address is 1999 Kings Highway, Port Charlotte, Florida 33980. The 
application was signed by Ms . Daisy Fendt, President of the 
Associ ation. The primary contact person tor Sandhill is Bill Guht 
of Hacborside Property Management Inc., whose mailing address is 
3455 s. Access Road, Suite A, Englewood, Flor ida 34224 . 

Upon request and sufficient proof , the Commission will issue 
an order indicating the nonjurisdictional or exempt status of water 
or wastewater systems it they qualify under the a~propriate 
provision of Chapter 367, Florida Sta tutes. The application was 
tiled in accordance with Section 367.022(7), Florida Statutes, and 
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Rules 25-30.060(1), (2), and (3)(g), Florida Administrative Code. 

section 367.022(7), Florida Statutes, states that nonprofit 
corporations, associations, or cooperatives providing service 
solely to members who own and control such nonprofit entities are 
exempt from Commission regulation. Bef ore an exemption of this 
nature may be granted, the applica nt requesting the exemption must 
file with the Commission a statement specifying the following: 
that the corporation is nonprofit; whether it provides service 
solely to the members who own and control it; Whether it provides 
water service, wastewater service, or both; who will do the 
billing; and the service territory. Additionally, the applicant 
must submit its Articles of Incorporation as filed with the 
Secretary of State and ita Bylaws. These documents must clearly 
show the requirements of membership, the members• voting rights, 
and the circumstances under which control passes to the 
nondeveloper members. 

In its application, Sandhill stated that it is a nonprofit 
corporation; that it will provide wastewater service solely to its 
members who own and control it; and that Sandhill will do its own 
billing. The service area is specified as being the physical 
address of the utility mentioned above. sandhill has attached its 
Articles of Incorporation as filed with the Secretary of State and 
the Bylaws, which documents clearly show the requirements for 
membership, and that the members' voting rights are one vote per 
unit of ownership. The documents do not show when control passes 
to the nondeveloper members. However, Ms. Fendt provided an 
affidavit, dated February 22, 1995, stating that control of the 
Association was passed to the nondeveloper members on January 10, 
1986 and remains with the nondeveloper members. 

In addition, pursuant to Section 837.06, Florida Statutes, and 
R\..le 25-30 .060 (2) (f), Florida Administrative Code, anyone knowingly 
making a false statement in writing with the intent to mislead is 
guilty of a misdemeanor. By signing the application, Ms. Fendt 
acknowledged that she is aware of Section 837.06, Florida Statutes, 
and the penalties for making false statements i n the application. 

Based upon the facts as represented, we find that Sandhill 
Pines Condominium Association, Inc., is exempt from Commission 
regulation pursuant to the provisions of Section 367.022(7), 
Florida statutes. However, should there be any change in 
circumstances or method of its wastewater system, Sandhill or its 
successor(s) in interest shall notify the C~mmission within thirty 
days ot such change so that we may reevaluate Sandhill Pines 
condominium Association, Inc .' s exemption status . 
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Based on the foregoing, it is, therefore, 

ORDERED by the Florida Public service Commission that, based 
upon the facta as represented, Sandhill Pines Condominium 
Association, Inc., 1999 Kings Highway, Port Charlotte, Florida 
33980, i• hereby ex .. pt froa Commission regulation purauant t o the 
provisions of Section 367.022(7), Fl orida Statutes. It is further 

ORDERED that should there be any change in circumstances or 
method ot o~eration of ita wastewater system, a representative of 
Sandhill Pines Condominium Association, Inc. shall inform the 
Commission within thirty days of auch change ao that the utility's 
exempt s tatus may be reevaluated. It is further 

ORDERED that this docket shall remain open. 

By ORDER of the Florida Public Service Commi ssion, this ~ 
day of March, ~. 

(SEAL) 

SKE 

BLANcA s. BAYo, Director 
Division of Records and Reporting 
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NQTICE OF FURTHER PROCEEQINGS OR JQDICIAL REVIEW 

The Florida Public Service Commission is required by sect~~n 
120.59(4), Florida Statutes, to notify partie& of any 
ad.miniatrative hearing or judicial review of Commiaoion orders that 
is available under Sections 120.57 or 120 . 68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requeats tor an administrative 
hearing ~r judicial review will be granted or result in the relief 
sought. 

Any party adveraely affected by the Commission's final action 
in this matter may request: 1) reconaideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Recorda and Reporting within fifteen (15) days of the issuance of 
this order in the form preacribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial r eview by the Florida supreme 
court in the case of an electric, gas or telephone utility or the 
Firat District Court of Appeal in the case of a water and/or 
wastewater utility by tiling a notice ot appeal with the Director, 
Division of Records and Reporting and filing a copy ot the notice 
ot appeal and the filing tee with the appropriate court. This 
filing must be completed within thirty (30) days after the issuance 
ot this order, purauant to Rule 9 .110, Florida Rules of Appellate 
Procedure. The notice ot appeal must be in the torm specified in 
Rule 9.900 (a), Florida Rules of Appellate Procedure. 




