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FPL 

AIRBORNP. EXPRESS 

April 14, 1995 

Ms. Blanca Bayo, Director 
Division of Records and Reporting 
Florida Public Service Commission 
101 East Gaines Street 
Fletcher Building 
Tallahassee, Florida 32399-0850 

Ro: Docket No. 950001-Bl 

oear Ms . Bayo : 

Enclosed for filing with the Commission in Docket No. 950001-P.I are 
the following: 

FPL •:; Request for Confidential Classification - Fit: teen 
copies of FPL's Request For Confidential Classification of 
Certain Information Reported on the Commission's Form 423-1 (-') 
(or the month of February, 1995 with Attachments B, c, 0 and 
E are enclosed. The original Request for Contid~nti"l 
Classification of Certain Information Reported on the 
Commission ' s Form 423-l(a) with Attachments A, B, C, 0 and E 
is enclosed. Please note that Attachment A is an unedited 
form 423-l(a) and therefore needs to be treated as 
con f identia 1. 

If } ou have ant questions reqarding this transmittal or the 
information filed herewith, you may contact me at (305) 552 - 2724. 

sincerely, 

}{I~/tr~ 
Steven H. Feldman 
Attorney 

SHF:sk 

Enclosures 

,, 

•n fPL Group tomp•ny 

.. ---. 
DC CUt• · "i·TE 

03775 MU 17~ 
fPSC ·RlLc "• . .. i:PORTIIiG 



BEFORll l'BE 

PUBLIC SERVICE COKKISSI OW 

In rc: Fuel and Purchased Power 
Cost Recovery Clause and ~enorating 
Performance Incuntive Factor 
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l 
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Docket No. 9f·0001-El 

________________________________ ) 

REQUEST FOR CONYIDEMTI AL 
CLASSIFICATI ON OF CERTAIN IWFORKATI ON 

REPORTED ON TH! COKKI88I ON'8 FORM 423-\(a) 

Pursuant to ~366.093, F.S. and Florida Administrative Code 

Rule 25-22.006, Florida Power & Light company ("PPL") requests that 

the Florida Public Serv icP Commission ( "CoJIII!Iisoion") clac;s 1fy as 

con! idcntial information certain i n tomat ion L'Oportod on FPL' s 

February, 1995 423-l(a) Fuel Report as delircated below. In 

support of its requPst FPL states : 

1. FPL seeks classification of Lha below spcc 1fied 

in ~ormation as proprietary confidential business intor~ation 

purauant to §366.093, F.S. 

provides: 

In pertinent part, § 3fi6. 0~11. f. 5 . 

(1) • • • Upon request of the public utility ur 
other person, any recorda received by tho commission 
which are shown and found by the commission to be 

proprietary confidential business information shall be 
kept confidential and shall be exempt from s. 119.07(1). 

(3) • • • Proprietary confidential businc::;s 
inforcation includes, but ie not limited to: 

(d) Information concerning bids or other 
contractual data, tho disclosure of which would impair 
the efforts ot Lho public utility or its affiliates Lo 
contract for goods or sorvices on tavoraqlo tnrmo. lC .. ,. ~ .~~ . 
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2. In applying the statutory standard delineated in paragraph 

1, the commission is not required to weigh the merits of public 

disclosure relative to the interests of utility customers. The 

issue preE"ented to the Commission, by this pleading, is whether the 

infonnution sought to be protected fi t s within the statuto,-y 

definition of proprietary confidential business information, 

§366.093, and should therefore be exempt from §119.07(1) . 

1. 1'o establish that material is proprietary confidentia 1 

business information under §366 . 093(3)(d), F.S., a utility must 

demonstrate (1) that the information is contractual data, and (21 

that the disclosure of the data w~uld impair the efforts of the 

util;ty to contract !or goods or services on favorabl~ terms . The 

Commissi~n has previously recognized that this latter requirem~nt 

does not necessitate the showing of actual impairment or the more 

dema'1ding standard of actual adverse results ; instead, it must 

simply be shown that disclosure is "reasonably likely" to imp~ir 

the contracting for goods or services on favorable terms. sec 

Orcer No. 17046, at pa~es 3 and 5. 

4. Attached to this pleading and incorporated herein by 

reference are the following documents: 

Attachment A) A copy of FPL's February, 1995, Form 42J-l(n) with 
the information for which FPL seeks confidential 
classification highlighted . This document is to be 
treated as confidential. 
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1dentitied as confidential in Attachments C and D, to vit: 

(a) That the tlo . 6 fuel oil data identified is contractual 
data. 

( b J That F'PL • s ability to procure No . u fuel oil, terminaling 
and t rar.sporta tion services, and petroleum inspection 
services is reasonably likely to be impaired by the 
disclosure of the information identified because : 

(i) The markets in vhich F'PL, as a buyer, must procure 
No. 6 fuel oil, terminaling and transportation 
services , and fuel inspection services are 
oligopolistic ; and 

(ii) Pursuant to economic theory, a substantial buyer in 
an oligopolistic market can obtain price 
concessions not available to other buyers, the 
disclosure of which would end such concessions, 
resulting in higher prices to that purchaser. 

10. The confidential nature of the No. 2 fuel oil 

information, identified in Attachments A and C as confidential 

information, is inherent in the bidding process used to procure No. 

2 fuel oil. Without confidential classification of the price fPL 

pays [or No. 2 fuel oil, fPL is reasonably likely to experience a 

narrowing of the bids offering No. 2 fuel oil. The range of oids 

is Pxpected to converge on the last reported pUblic price, the~eby 

eliminating the probability that cne supplier will substantially 

underbid the other suppliers based upon that supplier's own 

economic situation. See Ungar aftidayit. Consequently, disclosure 

is reasonably likely to impair FPL ' s ~bility to negotiate future 

No. 2 fuel oil contracts. 
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Attachment B) An edited copy of FPL's February, 1995 Form 423-
l(a) with the information for which FPL seeks 
confidential classification edited out. This 
document may be made public. 

At.t<~chment C) This document is a line by line justification 
matrix identifying each item on FPL's Form 423-1 (a) 
for which confidential classification is sought, 
along with a written explanation demonstrating that 
th~ information is: (l) contr actual data, that (2) 
tho disclosulo of which would impair the efforts of 
the utility t~ contract tor goods or services on 
favorable terns. 

Att<~chment D) The a!!idavit of Dr. Pa1:1ela Cameron. Dr. Caueron's 
affidavit was previously tiled with FPL' s original 
Request for Confidentiol Claaaitication Of Certoin 
Information RePOrted on Tbe Cogmlsaion•s Form 423-
~ on March 5, 1987, in this docket. It is 
re ( il od with this request tor the convenience of 
the Co~iosion. Attachment £ updates Or. Cameron's 
affidavit. 

Attachment E) 'I'he affidavit of Eugene Ungar. 

5. Paragraph 3 identifies the two prongs ot §366.093(3) {d), 

F'. s., which F'PL must establish to prevail in l ts request for 

contidontial classi(ication of the information identified by 

attdchments A and c. Those two prongs are conclusively o&t3blished 

by the !acts presented in the a!fidavits attached hereto as 

Attac1ments D and E. F'irst, the identified intorm.,tion ts 

contractual data. Second, disclosure ot tho in!ormation is 

reasonably likely to impair FPL's ability to contract for goods ~nd 

senr.lc'!s, as discussed in Attachments C, D and E. 

6. FPL seeks confidential classification of tho per bdrrel 

invoice price of No. 2 and No. 6 tuel, and related informat1on, the 

per barrel tcrminal1ng and transportation charges, and thf' per 

3 



barrel petroleum inspection charges delineated on FPL's Form 42 l

l(a) Fuel Report as more specifically identified by Attachments A 

un<.l c . 

7. The confidential nature of the No. 6 !uel oil info~ation 

FPL seeks t o protec t is easily demonstrated - once one understand& 

the nature of the market in which FPL as a buyer must operate. The 

market io No. 6 fual oil in tho Southoast~rn United States end that 

market is an ollgopolistic market . See Cameron and Unga r 

it!Cid!!\'lts. In order to achieve tho best contractual price& and 

terns in an oligopolistic market, a buyer auat not disclose price 

concessions provided by any given supplier . Due t o its presence in 

the market for llo. 6 fuel oil, FPL is a buyer that ia reasonably 

l1k~ly to ou~aln prices and terms not available to other buyers. 

Therefore, disclosure of such prices and terms by a buyer, like FPL 

in an oligopoli~tlc market, such as No. 6 fuel oil is reasonably 

likely to increase the price ot which FPL can contract for No. 6 

fuel oil in th~ future . Sec tho affidavits oC Comoron and Ungfti. 

8 . The economic principles discussed in paragraph 6 dnd Dr. 

c.uneron ' s ,,ft id.lvlt aro equally applicable to FPL's contr,. ..,tu.\1 

data relating to terminaling and transportation charges, and 

petrol cum 1 nt>pection services as deocribed in E. Ungar's affidav l t. 

9. Tho Commission need only make two findings to grant 

confidential cl.1ssi!icat ion to the No. 6 !uel oil information 

4 



r 
identified ao confidential in Attach.ments c and o, to wit: 

(a) That tho No . 6 fu~l oil data identified is con•ractunl 
data. 

(b) That FPL ' s ability to procure No. 6 fuel oil, tenninal.inq 
and transportation services, and petroleum inspection 
serviceo is reasomably likely to be impaired by the 
disclosur3 of the information identi!ied because: 

10 

(i) The markets in which FPL, as a buyer, must procure 
No. 6 fuel oil, ten~~inaling and transportation 
services, and fuel inspection services ,re 
oligopolistic; and 

(ii) Pursuant to economic theory, a substantial buyer in 
an oligopoliatic market can obtain pric,. 
concessions not available to other buyers, the 
disclosure ot which would end such conc(!ssion::;, 
resulting in higher prices to that purchaser. 

The confidential natu¥e of the No. 2 fuel oil 

information, identified in Attachments A and c ac:: confidential 

inforiL:ltion, is inherent in tho bidding process used to procure No. 

2 fuel oil. Without confidential classification or ~he pr1cc fPL 

pays for No. 2 fuel oil, FPL is reasonably likely to experience a 

narrowing of the bids offering No. 2 tuel oil. Tho range of bids 

iG oxpcctod to converge on tho last reported public price, thorcLy 

eliminating tho probability that one supplier will substanll~lly 

underbid the other suppliers based upon that suppl1er'r. own 

<>conornic situation. see Ungar afCidayit. consequently, disclosure 

is reasonably likely to impair fPL's ability to negotiate future 

No. 2 fuel oil contracts. 
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11. FPL requesto that the Commiesion make tho following 

findings with respect to the No. 2 tuel oil information identified 

in attachments A and C: 

a. That tho No. 2 fuel oil data identified lu 
contractual data; and 

b. That PPL's ability to procure No. 2 fuel oil is 
reasonably likely to be impaired by tno disclosure 
of thb information identified because: 

(i) the bidding process through which FPL obtains 
No. 2 fuel oil is not reaeonably expected to 
provide the lowest bide poesible if disclosure 
of the last winning bid is, in eC!ect, mad~ 

public through diecloauro of PPL'o Form 423-
1 (a) • 

12. Additionally, FPL believer the importance of this data to 

tho suppliers in the fuel market is potently demonstrated by the 

blOE;SOml.ng of publications which provide utility reported fuel dc1tt1 

from FERC Forlll 423. The disclosure of the information sought to be 

protected hct~ln will no doubt create a cottage industry of desktop 

publ1 ohers roady to set"Ve the markots herein identified. 

D. Fr>L requests thot the in1'orm.ttion tor which FPL sock:J 

coni idential classificntion not be declassified until tho dates 

specified in Attachment c. Tho time periods requested arc 

r ·osot~ry ~o allow FPL to utilize its Darket presence in 

negotiating future contracts. Disclosure prior to the identified 

date ol declM;!.ification would impair FPL's ability tc- negotiate 

future contracts. 

14. Tho mdterial id~ntifi~d as confidontial information in 

.n t., c;hrnents A and c i s intended to be and ie treated by PPL as 



private, and has not otherwlae been publicly disclosed to the best 

of FPL's knowledge and belief. 

WHEREFOR£, FPL respectfully requeats that tho Co~rnission 

classify as confident'al information the information identified in 

attnchmonts ~ nnd C which appears on FPL's unedited Form 423-l(a). 

Date: April 14, 1995 

,. f • • f •• 
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Respectfully submitted, 

s!dbH. J;;;[~L 
Attorney 
Florida Power ' Light Compnny 
P. o. Box 029100 
Miami , Florida 33102-9100 
(305) 552-2724 
Florida Bar tlo. 0869181 



I A. ;t 

r 1 •• •t J . ' • • 

• • Lh!: t:...tJOi 
tr r..aJI!".[ 

.wa':'U 

s ..a:::ua 
4 IW .. 1D ·-·--9 ~VIDA 

10 IJVID.l 

EDITED COPY 
ATTACHWENT 8 

tt '•~1. HI .,T t .-Alit /'"L:r. 4 i r\1 !L I 41 f t l"l I' J..'~ 
'l-J.It t t'l •·r .L'ot' ~AI·..,. ••,•: pj o..~..r. .. :r ... 

r .. •:~,.. .~ ... ,. • 

c-;rruo 

., 

. : 

f 
,u,:·.u, 
~-~ln;..r~ 

-T IWIATD 

I'Cn-TD 

I'QT IWiATU 

~--

•< I 
C'O.:WUI THl 

t An st. 

.. ::t t\ n:::t 

01--0• f \ ~) 

u,,,,,, ~l 
011011'\ 101 

ouet ; n fl')! 

11·•· '" f\1-t 

01101/'t\ PD.l 

'" ,,, 
Pt 

I'' 
'" 
I' I 

:tl 

.. ::.T ,_1Jf IUM'W ll 1ft ., ""-' 11" 1U 

.,.,.T C'.AJCA ... CfiAl.. 01 , •• , tv4 u I''· .. '· 
• I. 

PI ....0 llt.UC't C! I)J ,._ J'"• I' •• I 

:~: :It •• ' 

~' .. ' : 1•1 I• 

:I 
•• ., : ·,1, ... ~ I • .. 
f-' IT J"l.M 14~,1., -., •. • r 

• 
:~ l.;"[ , :~;-
1: ""t. 

U I II r 1 Ll 
:N",lCl n~ •.ItT .urr urt n:~ 
l.JIF:Im e: a':t ,s. •t 

•st 

• 
0 

• 
• 
• 
• 
• 
0 

"' ' .UL&.I'n' 
J.lNV:T. 
CSI DI.f 

o.ooo= 
0 '1<100 

c 0000 

• onoo 
1.0600 

r oooa 
c GMC 

c 0000 

un .o, .,, t~1 •• 
DTII:'IV. _, ~L ~ KU•~ 

...... Pf:lelr .,., 11711 - .,_ ao.ur.u hlct 
t $1D LI ts111l.J JSila&.l t 'I ·NLJ IS/ I&t ··-0.0000 

o.cooo 

··o.ocoo 
o.
•. <1000 

a.OOQO 

o oooe 

'· 1003 

0.0000 O.U)O 

0.0000 0.~11~ ···- ... )), 
o.ooco 0.011~ 

,,0000 ,,,l)' 

o.oooo o.e:lo 

H ..... 

t' • • I 

. . . . :. 

' . 
' . 



u:r ., 
EDlltU GUPY 

"' r '"' '• t • I ' e 
" u~ .. , • a • ~ f •• u. •· J.L, t• t 1 t. :. .. t • L..' ~ • • r .. -

.. -,.. ' 1 r : ·r J.r ..,.Jr.!'lt:l ..... ,,.t •• ~~ {""" 

• u• fU-)1 ':':TU. • 7\.U.t...··· ·<~:IQ.U 

~ 1u•t~lli' •t 't'i U f •• ' " :•:w•t• 

•• ••• •t ,, . .. ••• Ill • '" " • '" '" ~· • Ll1ii I'UIIT ~c..J .Q, tC.1'10r .,..,. :.u .. t ,,. .. , 1:£ lit .lUI a t-1 .:J11 JilT AJtf tiM U : -r ':UUol Tt on.:r. • P'..AJ ... , '-"''L t.~O ML:vt•c 
IO.KUG: a.JfrUD UX'"tJ9U rue CIL t.Ui rt!t't """"" •S, · ~ IS .L.I •DJUSr ..... fll!:t ,. :no :'I'Na: or;= au.•zs .. :tt ........... .............. 1$ U\.) IU 1$ 1ML. · ~ HL ,: tfi!..J .: ... , 1$ JtJ. I IS ... 

U ~ II:'>'DCI.UU NUIIICAS ""*T I:"<P':INC: ; c-. , )\ .... ' u.•~\, ••• • l'l •• . " 1l &C\l I CIOM o,oooc ~.oooo n.•t~' 

ll '1\.'UIY IIOitlf AM'tlt1:..U rlt:>ti:P ....... 0 J J l' J1\ l•O , " ••!, l" • ~ .... " U !1 0 001)(1 I' u:• 0 o;~ o.ooo, 0.0~0 u.u a 
U.._O IUIUOw.tl JA-:".....atr/1 u.t. 0410;1. 1\ ""' II lft . HU .... • I W 1~.nu • - ... n•• o.oo-;.1 0.0004 Q ICO'J lt .. llt: 

1t c.\ttr C-V£UL ....,..,, l'aiT O.tl.t.vt'P.Al. et r:, ,,., .. , • ., .7"1\0 n • e n • •• ,no ··- .. " '" 1.00~ c 0004 o.e:ooo H 1""\0 

IC "JVJD.A niCJOC'I' .J'OI!T rAUC aa. 31 o:,ot .. ..0 4 n .neo ,. • ,. ,. .,.,., o.oeoo ) 't . t t"J'X) O.:,QOG 00000 .:.00:3:1 a 1)00 

)I JllvtOA n r(OI':"' K •T PMJt ID"" o: ! .a 
,, 

IP ' • IO. IU el ''l .... ! , •• 0 ll.CIOOC JO '"' o.c.-o~ 0 oxo 0 0000 IC , .. ; 

rJ·•• r S!o( •I ':' : , • •I 



JustificaUon for Ccnfldentlallty for February, 1995 Report: 

ATTACHMENT C 

Docket No. 950001-EI 
March, 1995 

FORM UNECSl COLUMN RADON ALE 

423·1 (a) 9. 25 H ( 1 ) 

423·1(a) 9 • 25 (2) 

423·1 (a) 9. 25 J (2). (3) 

423·1(a) 9. 25 K (2) 

423·1(a) 9. 25 L (21 

423·1 (a) 9. 25 M (2), (4) 

4?3 1 (a) 9. 25 N (2), (5) 

423·1 (a) 9. 25 p (6). (71 

423 ·1 (a) 9 . 25 a (6), (7) 

423·1 (a) 1 . 8 H, I, K, L. N, R (8) 

................................................................... Rationale for confldentlaUty: 

1 1) 11s 1nformnl1 )n 1s contractual mlormallon which, if made public. •would Impair the 

eflorts of (FP1.} to contraC1 for goods or services on favorable terms: Section 
366 093 (31 (d) F S The mformallon delineates the price FPL has paid lor No 

6 tuel oil pur barrel tor spec1tic Shipments from speaflc suppliers. This lnlormaiJon 
would allow suppliers to compare an individual supplier's price with the market 

quote for that date ot delivery and thereby determine the contract pricing formula 
between FPL ana that supplier. 

Contract pncmg lormulas generally contain two components. which are: (1) a 

markup 1n the market quoted fJfiCe tor that day and (2) a transportation charge tor 
delivery at an FPL chosen port of delivery Discounts and quaflty adjustment 
components ol tuut puce contract formulas are discussed in paragraphs 3 and 4 



DISClosure of the mvo1ce prece would allow suppliers to determine the contract 
pnce formula of their coiT'peti tors. The knowledge of each others· preces (1.e. 
contract formulas) among No. 6 fuel oil suppliers Is reasonably 11kely to cause the 
suppliers to converge on a target price, or follow a price leader. eflect,vely 
ehm1nat1ng any opportunity for a major buyer, like FPL. to use 1ts marKet pres&nce 
to gain price concessions from any one supplier. The end result is reasonably 
likely to be mcreased No. 6 fuel oil prices and therefore 1ncreJsed elecrrlc rate~ 
Please see Dr. Cameron's affidavit filed with FPL's Request for Confidential 
Classification whicn discusses the pricing tendencles of an oligopollstlc market and 
the tacrual clrcumslances which Identify the No. 6 fuel oil market as an ollgopohsllc 
market in the Southeastern United States. As Or. Cameron's affidavit discusses. 
price concessions in an ollgopolislic market will only be available ~•hen such 
concess1ons are kept confidential. Once the other suppliers learn of the prtce 
concess1on. the conceding supplier will be forced. due to the ohgopoliSIIC nature 
of the market. to w1thdraw from future concessions. Consequently, disclosure of 
the 1nvo1ce prece of No. 6 fuel oil paid by FPL to specific fuel suppliers 1s 
reasonably likely to impair FPL's abihty to negotiate pnce concess1ons 1n future No 
6 fuel oil contracts. 

(2) The contract data found in Columna I through N are an algebra1c function of 
column H. That is. the publication of these columns together. or 1ndopendantly. 
could allow a supplier to derive the Invoice price of oll. 

(3) :=>ome FPL fuel contracts provide for an oarty payment lncentlve In the form of a 
d1scount reduction in the Invoice price. The existence and amount of such 
discount is confidential for the reasons stated In paragraph (1) relnt1v& to pncc 
concess1ons 

(4) For fuel that does not meet t;Ontract requirements, FPL may reJeCt the sh1pment. 
or accept the shipment and apply a quality adjustment. This Is. 1n effect. a pncmg 
term which is as 'miJOrtant as the price Itself and Is therefore conl,denllal lor rhe 
reasons stated in paragraph ( 1) relative to price concessions 

(5) This column is as Important as H from a conO..Jentlafity standpoint because of the 
rela11vely lew times that there are quality or dlscou'lt adjustments That Is. column 
N will equal column H most of the tlme. Consequently. II needs to be protected 
lor the same reasons as set forth In paragraph (1 ). 

(6) Thi:o column is used to mask the delivered price of fuel such that the 1nvo1ce or 
ot1ect1ve pnce of fuel cannot be determined. Columns P and 0 are algebra1c 
vanables of column R. Consequently, disclosure of these columns would allow a 
supplier to calculate the mvoice or effective purchase price of oil (columns H and 
N) by subtractmg these columnar variables from column R 

2 



(7) Terminaling and transportation services In Aorlda tend to have the same, il not 
more severe, oligopolistic attributes of fuel oil suppliers. In 1987, FPL was only 
able to lind erght qualified parties with an interest In bidding either or both of these 
services Of these. lour responded with transportation proposals and six with 
terminaling proposals. Due to the small demand In Aorida for both of these 
services. market entry is diHicult. Consequently, disclosure ol this contract data 
rs raasonably likely to result in Increased prices for terminating and transport2tion 
servrces. 

Petroleum inspection services also have the market characteristics of an oligopoly. 
Duo to the limited numb"r of luel terminal operations. there are correspondingly 
lew requirements tor luel inspection services. In FPL's last bidding process lor 
petroleum inspection services. only six qualified bidders were found tor FPL's brd 
solicitations. Consequently. disclosure of this contract data Is reasonably likely to 
result In increased prices lor petroleum Inspection services. 

(8) This inlormation is contractual information which, if made public, •would lmparr the 
efforts of [FPLJ to contract lor goods or services on favorable terms: Seclron 
366.093 (3) (d), F.S. The information delineates the price FPL has paid for No. 
2 fuel oil per barrel lor specific shipments from specific suppliers. No. 2 fuel oil i!l 
purchased through a bidding process. At the request of the No. 2 fue l orl 
suppliers, FPL has agreed to not publicly disclose any supplier's bid. This non· 
disclosure agreement protects both FPL's ratepayers, and the bidding suppliers. 
As to FPL's ratepayers. the non-public bidding procedure provides FPL with a 
greatar variation In the range of bids that would otherwise not be availat..le if the 
bids or the winning bid by itself, were publicly disclosed. With public dtsclosure 
ot the No. 2 fuel oil prices found on FPL's Form 423·1 (a), the bids would narrow 
to a closer range around the last winning bid eliminating the possibility that one 
supplier might. based on his economic situation, come In substantrally lower than 
the other suppliers. Non-disclosure likewise protects the suppliers from drvulging 
any economic advantage that supplier may have that the others have not 
discovered. 

3 



......................... _. ............•............... 

Date of Declassification: 

FORM UNE(S) COLUMN 12AIE 

423·1 (a) 9 . 10 H -N 05/31/96 

423·1(a) 11 . 12 H·N 03/15/96 

423·1 (a) 13 . 25 H·N 08/31/95 

423·1 (a) 9 . 25 p 03/31199 

423·1 (a) 9 . 25 a 06/30/96 

423·1(al 1 . 8 H. I, K, L. N, A 12131/95 

Rationale: 

FPL requests that the conftdenual mlormatlon identified above not be discloned unlllthe 
tdenllfted date ol declassification. The date of declas'lllication Is determined by addmg 
6 months to the last day of the contract period under which the goods or servtc.es 
tdenulted on Forr.1 423·1 (a) or 423·1 (b) were purchased. 

Dtsclo~ure ol pn::mg mformalion dunng the contract period or prior to the negohahon of 
a new contractts reasonably likely to Impair FPL's ability to negoiJate future conuacts as 
descnbed above 

FPL typtcdlly renegotiates 11s No 6 fuel 011 contracts and fuel releted sorV'ces contracts 
pnor to the end of such contracts. However. on occasion some contracts are not 
renagohated. unlll alter the end of the current contract period. In those Instances. the 
contracts me typically renegotiatt;ld w1th ln six months. Consequently. It is necessary to 
mamt:un tile confidentialil> of tho 1nformallon Identified as confidential on FPL's Form 
423·1 (n) or 423· 1 (b) lor s1x months after the end of the Individual contract penod t h~;~ 

mlormahon relates to. 

Wtth rusp1:1ct to No.6 fuel 011 pnce mformabon on the Form 423·1 (a) or 423·1 (b) lor 011 
that was not purchased pursuant to an already existing contract, and the terms of the 
agret•munt under wh1ch 11 IS purchased are fulfilled upon delivery, FPL requests the pnce 
tnlormatton tdentlhed as conltdenllal be ltept conhdentlal for a period ol s1x months alter 
the delivery S1x months 1s the m1nimum amount of tirre necessary fo• conltdentJahty ot 
these types of purchases to allow FPL to ulllize Its market presence In ga1n1ng pnce 
conces:.tons dunng seasonal fluctuAtiOns In the demand for No. 6 fuel oil D1sctosure ol 
thts 1nlo1 matJon any sooner than SIX month!. alter compledon of the transaction IS 



reJson3bly likely to rmpair FPL's abrlrty to negotiate such purchases. 

The No 2 luel oil pncrng tnlormatron appearing on FPL's Form 423-1 (a) or 423·1 (b). lor 

whrch conhdentral classification Is sought. should remain conlldentJal lor the trme penod 

lhe contract rs in effect, plus six months. Disclosure of pricing inlormation durrng the 

contract period or prior to the negotiation of a new contract Is reasonably llkt'ly to rmp:m 

FPL's abrlity to negotiate future contracts as described above 

FPL typrcally negotrates lis No. 2 fuel oil contracts prior to the end ol such contracts 

However. on occasion some contracts are not negotiated, undl after the end oltho current 

contract perrod. In those Instances the contracts are typically renegotratad wtthrn srx 

mont.1s. Consequently, It is necessary to maintain the confidentiality olthe inlormatron 

identrlred as confidential on f-PL's Form 423·1 (a) or 423-1 (b) lor six months alter the end 

of the rndrvrdual contract penod the Information relates to. 
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ftORJDA PUILIC SIIVICI COMMISSJON 

) 
DISTRICT OF COLUMIIA ) 11 

) 

A'"DAVIT 
Decbt Ne. 1'7000J·ll 

Befort me, the undenlt'*' authority, Patoel& J. C&!Dezoa appcam, who 
bcina duly sworn by lilt, said and tatln.d.: 

I. INTRODUCTION 

My name u hmel& J. Cemero.; my blaal- ad4teu Ia 1100 M Suut, 
N W.. S~oilt 600 Souta, Wu 1Uaa100, D.C. 1003'. I &18 tllll)io)'tld by tht National 
Ecooomlc Resurch Auociata, loc. (N!ItA) u 1 ~alof All&lyst. I received lilY B.S 
in Buslneu Admloutntloa (roaa Tuu TKII UaiYeftlty Ia 1973, my M.A in 
Economi(j from tht Uolvenhy of Oklahocna ia 1976 ltl4 lily PII.D. In Ec:onom•cs 
from tht Uoivenuy of Oklaho- Ia 19U. My cujor lltlcll of ulldy have been 
lodwtr~al Oraaaizatioo, P'ui>Uc F'LU- aDd !co~..Uica. 

Since 1912, I ha.,. bMI tlllployed b'l t=eoeil lad rtlul&toty ~oruullina 
firm.a providlna aarvM:. relatiq to utillry ,...,.._ I ...,. dU.Ctlld oumerow 
proje<u includiq IIWUt ualysll. 111 .cqlllaltloe ud coalrlet IWJOtlatloa, and 
alternauvt fuela tvaluatloa. 

I have bt .. uktd by Florl4a Powtr aod Ll&llt C~puy (FPL) 10 evaluate 
lilt matktl lo whlcll FPl. buys fual oU ud 10 dttena!M what l111pec1, if uy, public 
discl01ure or cenaia futl traAJKIIoa data It Uklly 10 ba.,. 01 FPL and iu 
ratepayen. Speetr>eally, the data l will adcSt.- Ia the dtta!W price infotlllallon 
repOrted on Florida Public Strvlct Coaunluloa Fot11 4UI. 
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Tilt impact ol public dbclosurt of price laforutloe depeodJ oo the 

mu~:turt o( the awkttl iovoiYld. ta IM followl111 IICUou I dbcua the t:ooomi~: 

framework for tYaluatint IM ltr\ICIIII"t of IDIIUII, 11\t role o( diaclosurt 10 
oliaopolislic raarkttJ aod review the dteuiiiiQI Cll of FPL's rue I oil pur~:hun uuna 
thi.J fnmtwork. The fioal se<:tiOI IWIIIDifiue lilY I:OICIWIIoU. 

II. TH[ lCONOMIC THIORY OP MARitiTS 

Economic: theo;y prtdic:tJ thai tha bthaYiot or lodlvldual nrm1 and rile 
consequent muktt perfomsaDCI wiU bt dtlalaJaecS tuaaJy by the suucturt of rh~ 

relevant market. The ltnl<lllrl or ID&fkell nAif rrvca lllahJy I:OrDI)tlilivt 10 virtual 
monopoly dependina upon such fecton u the aumbtr aid size or rlrnu lo rhe 
market. rhe htteroaeneity or prodlletl 1114 diltribolloe dlaonell, the uu w1tll 
which firms caD enter ao.d leave the m11Ut, aad 1M dqiM to which firms and 
conaumtn PQUUJ informetloo about IM pric:tt lad productJ. 

Usina thtu four buic crittrJ. or chancttriltica, tcODOmistl d isunau"" 
;ompetillve, oliaopoiiJIIc and moQ09011adc llliiUtL For tUIIIple, a come>cwr• t 
matktl il chllacttriUd by 1M foUOwlq: (I) n1111a PtocNcot I boawaentoWI produce. 
(2) there are many buyen ud 11Uen to dill .._ 01 ~ ol eacll are small 
in reluloo 10 the toiU Gl&lkt:; ()) IItty 1110 01 ea.lt rroa the muktt is oot 

~:on.•ulia.d by ec:oooll\k: or lepl blnWn:; aad <•> rtt. 1M couumtn have &ood 
informatica rtptdlol alttrulive prodUC11 ud the l)rtc. II wllicll they art 

avarlablt. Uodtr th- cl~m.s...- lodJvldiiU buyen ud ttllln have only an 
im~rcepublt aonueoce oo 11\t awkec price or 1M ICiloel ol othen In the marktt. 
Each buyer and seller actJ lodepeoJ .. tly siJicl liWiel IClioM •Ill not afrtct the 
marktt OUICOII\1, 

A o ollaopoliJtlc iod111uy iJ oa. 111 whldl till •-btr of Mlltn IJ small 
enouah for tht a~:t l vlti• or ttllln to a(fe« ..U oeur. Olua• I• tht output or 
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the pr~ ol ODt firaa wW a/feet t!lt uaotall wblcll otber selltrt eu sell and the 

prieu thU they eu c:lwae. Oliaopolbtk laclustrlee may sell either diUmntiltcd 

or horooaeoeo111 produc:ta aAd u. wually c:Jiaracter'-d by hiall batritrt co eocry 

Bec:aii.M of the lllttrdlptlldlllc:e of flll)plien. the e&IIOC to whlcll !My art informt12 

Wltl- rupec:t 10 thl tc:tiOGI O( OlMJ' parUee l.a tM market will 1frtc1 thtlr btllavior 

and the per(o~ o( the lllttkiL 

A mooopolbck matlctt is oo. Ia whlcll 1 alaale seller c:oacroiJ both the 

price aod output of 1 product (ot whkll there rlt DO cloel tllbtdtuta Thera 1re 

also siao•f'tnot berriert co prevut othltt frota tattrlq cll.l merkeL Ia this 

instaoc:e, the Mlllf knoW~ 1M dtui!J ot nell trtiiiiCtloe llld there II no dear 

advancaae co the buyer Ia ketpiaa that dttalll ~11111. 

It b clear evea fraas thla brief dbctlllloa that a dettrmlnacloa of tht 

li kely tfftel of thl dbclolutt or ~ ltniU and C:Oaclltlou o( trUSICtlont depends 

on the type or marktt iavolvtd. Ia dtttrmilliJit the ttnact\lrt of FJIL't fuel ool 

marktt, I hav• reviewed the Mlllrt aad buyere opererlaa Ia thut markea. the 

horaoae11eity of the product, tile r~Cton IOV1f11illl tarry « uit froca the markeu 

and the role ot loformatioL The .-..lew lacllc:ar. tllat till fuel oU aarktt Ia which 

utilititt ia the Soutllnd pwclwe tappU. ia ollaopotildc 11111 II. tilt act1o 111 or 

OM firm wiJI affect lM pric\q ud OIII'INI dldiiJMI o( ocMf Mlltn. The 

in terdepeod•- ttDODI fuet oU tii9PUtrt Ia C011lpouadecl bJ OM en-ace Ia the 

market ot a few YII'Y l&tp pu..rclluera, twc:la • '"- T\1 rol.lowlae MCtiotU 

describe tiM dltaila or II tlaborttlol o( lM C:O~ o( tl'lllaCtlol dbclosurt 

in thiJ tYPI or JU.rktt, asy IIW'ktt ev.luatlol aad cay eoocl.-,.. 
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Ill. uncr Of DlSCl.OSUII IM OLIGOPOLlmC MAlltiTS 

A brier review or the role lllat MCcecy pla)'l ia oliaopoly cheory as 

help(uJ ill uodenc.ndlnt the prielot polk'- o( oliaopoliall aDd the prc<'i.:ttd •mpact 

OD (uti COIU. 

Ao olla.;poliatic: cna.rut ltniClute ia ehJBCttriz.ed by comptticion o. 

rivalry U~ODI the (ew, but the aumber o( rlnDa Ita 1 cna.rut does not dettrmtnt 

conchaively how the markat (u~~etloa. Ill the CUI o( ollaopoly, 1 number of 

OUICOIMS Ill pouibt. dtptlldiDJ upoo tM dtttM 10 which tht firmt Kl tilhtt u 

rivala or u coope,.ton. Sellen h1v• a ~camoe aroup iotertlt ia keepina pmu 

hiah. but hive 1 eoanic:t or inetrtlt wl~ ~ 10 awlttt allan. 

Tilt IDIDIJtiDtllt O( ollaopolbtlc firlllt riCO&Dita thai, livto tlltir mutual 

inllrdeptlldtDet, profiiJ will bt hlahtt whta eoopentivt policia Iff\ punued than 

when each firm KU only ia ill ow1 IIIITOW aelt'-lateteat. J( nrnu aro offered 11\e 

op;><>rtunity 10 collude, ollaopolblk muktll wW lead 111 uhibh 1 llndtncy co,.ard 

tile muimlzatioa or colleetive pro(lca (IM prieiq behavior usociactd "'"" 

monopoly). However, eoordloatlotl ol priclq polic'- to 11\U.lmla joiat profiu ,. 

not euy, t~pecially whttt COle ud ..n.t aJwt dl«ereaca lnd 10 conniccina 

price aad output prellrtcac. IIDOIJ "'-- COOfdlutloo ia CODIIdtrably Ius 

difncull whto ollaopol!la cu cocaaaaica• opaiJ ud Ctttty. But clle anmnac 

lawt, •hicllt ate cooc:e...ct wicla !Uibitiq •DOPOIJ' pticlaa. cub ovtn cooptnuon 

uolaw(ul. 1'\ttt ate, however, subtle .,.,.. ol COOC'Ctltlaliot prlclnt decbioDI wh icll 

.,, bolh ltpl Ul4 poteotially errectlvt II dltl:lpiiM eu be caaJataLMd. 

Cot me&.DJ ol coordltlatlat btllavior whilollt MlOaiJII alolll or the law is 

price lndtnhap. Price lttderahlp eu ttlltnll)' be viewed u 1 pybllc slanal by 

firms of the chana" io their quoted prlca lt tldl Ota ktlowt thai iiJ price cuu 

will be quickly matehtd by Itt rlrtlJ, il wiU llave m~~~:llt I• i~~ttalivt to make chem 
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Sy the same loalc, tKII supplier bowa that ill rl¥111 eu sUJWD a hiaher price 

quote ooly il other nra follow with ~~~&~eltinl prlcee. 

Focal polot prlcloa b aootller Ull'IIP.. of oliaopoliatic: pricina c:.at allo ws 
c:oordinacioo without violltitll the utltRtt llwa. He,., selltn teod co adhere co 

ac:cepted focal pollia or Willi such • 1 pubUcly I)Oittd price. By uuana acs 
price II SOIDe foc:aJ poilU. I nra1 taclrl)' IIICOIIRI• rivals 10 follow suit wuhout 

undercuttiDa. The potted price publhhtd (or ¥1tlo111 aracfu of Cutl oil by rraaon 

would serve u a focal point Cot tllar era. OtJ\u types of focal poanu ioc!Jdt 

manufacture uaoci&rio111' publlahtd lilt prica or IO'tft'IIIDtDI•Mt ceilina prices. By 

adher ioa to these accepted tarata, coordill&tloe ia (Kllitated an4 price warfare u 

discouraaed. 

Wbile oliaopotiata have IDCIIILI'ftl to ~rate io maiotainana praces 
above the competitive level, the,. are • abo dlvblve fore•. There art several 

condioiou which limit the likelihood and e«tctiYWIIat of coordination, ell of ... hoch 

11e related ro the ability of a slnaJt tira 10 offer priQ conceuioM wilhour rur or 
retaliacioo. Tlscy loc:llldc (I) a siplficut ov.blr or stlltrs; (2) htrcroacaeicy of 
producr:s; (l) hlp overhlld C0$t1 eouptecl wlda ed- bv:tl- colldlrioot; (4) 

lumpinm a.od lalreqwDC)' IJi rht IHIICUie o( produca; aDd (~) sterec:y aod oualia· 
cion lap. 

A. De P!wwlptr aa4 Sl• tf rtrw 

Tbt sltUCtlltSI dlmeulol wl~ the !DOlt otovlo111 lonu.oce oa c:oordinauon 

i.s the number ud U.. dlltributloe of nt. Ia 1M ..,Ut, Tbt arnrer the number 
of scllen in a ID.ItUt, everythlna elM rht 111M, 1M IDOR dlffkult It il to malnt11n 
a nonc:ompetidve or above-tot! price. At 1M lll&btr of nrma loc:rus.s and the 
market share of nels deciiMI, n,.. an ~Daly .,c to iano,. the c(fKr of 
cheor procina and oucpur dtci.slona oa tht ~etloDI of othtr nrma. Ia addit loa. u the 
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DUmber O( rli1DI iftcraMa. lllc probability iactiUII that at leut Ol!lf firm ""'" have 

tower th&ll IVIftll coeta aod 11 a..,_lve prkiot policy. Thtrefore u olia~;polist 

io an induJiry o( I 5 final il DIOte likely CO of(n NC:ret diJc:oiiJIIJ and l«a likely to 

be discovered th&ll aa ollaopolilt io 111 lodwtry or only tnree firm~. 

1. Prgd•c• Htttrp••••UJ 

If produciJ were truly hoiDO&IUOW or per(ec:t subttin1111 in the 

consumer's miod, price would be 1~ oaly vulab .. will! which rtmiS could com~tt 

Thil reduc:a 1!11 Wk o( C:OOrdJnatiDI, for (jrJIII IBIW CODikltr ooly the pr1ce 

di:ne01ioo. When produciJ are dlrftrtllllated, the llrllll oC rivalry b«ome 

mullid imeot ional aod c:oo1iderebly mort complu. 

C. Q,,rbta4 Cpatl 

The ability of olia090tina 10 coontlaa.. il a((fCUd lA a varitty or wayt 

by con coodilioDI. Otoerally, t.be ' I** the dJ(fereoca io cost suuctures 

between firm1, thl more troub.. 1!11 t'1rale wiU htve mai11c.loioa 1 commol' IHICt 

policy. There iJ a1Jo evidtcw:e lhtt indwlt ... c~iud by hith overhead com 

•re panicularly 1"'"1)11ble 10 prkiq cllleipUM b..-t4owu •"-• a decli.oe 10 

demand rorca tht IDduatry 10 operac. below ~t)'. Tllt iDdwtry chancc..:ud 

by hiah flud coea •urftn more wMa deaud II cltpnuect btc:aUM of suoaa 

lndUCIIDIDI:I tOWV4 price-aanlet u4 I lower f1oot (IUIIiW COli) 10 pnce 

deer oua. (Pric:a--cutt111 wW be c~ked aa lliPU pricw willa IIW'IIoal eotiJ are 

h•ah and filled coeta 1r1 ralatlvely low.) 

D. L•••••m ••• tafmwtacy tC Or.4en 

Profi table tacit collwloa il more li.Uty wlla orcltrt 111'1 1mall, ruc:auent 

and reaular, since dtttc:tloll lr.4 retallatloa 11'1 _. ullder t"- c:lrcumJianc:u. 

Any decisioo to undercut 1 pric:a 01 whlcll ia411Mr)' -•bera !lave tacilly aareed 

rec:au~ru 1 baJancinl or probable piDI apt.& tJit likely coea.. The aaio from 
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QU01H. Clearly, tM 1<tu freq~ently orders .,. pllced, the leu likely dttt<:t1on 

would be. 

£. Stct!ty en. Rtlellllloa Leg 

The lonaer tlle advtne CO!IM<l~- of rl\'11 ntallatkla caa be del•yed. 

tht more attractive uD<Itrcuttloa tht ae«pc.d P~ slrlan\lrt btcoma. One mu<U 

of forestallina retaliation is 10 ano1 ~«ret pdc• eua. tr pr~ is above morainal 

cost •nd if price coocaaio111 co.o rouonebly be ••~ 10 nma.in JtC:ret, oliaopo

lisu h&Yt tht inctndYt to tnaaae itt sec,.t price sh&dl&a. 

Fnr or rewiatklo is ooc limited just 10 (ttl of matched price cuu by 

other ullers io tht lllltluot. A dlaclotw. ol - p~ CODCJUkllll to oot buyer 

may lud otMr buytt'l 10 .S.maad equal ~ 1'1le .-II would be u trosioo 

o ( ind111try profita u tile price decll- 10 --*- oilier bu,.n or a ••th
drawal of pri<e coDCaalo• Ia aeooraJ. 

~ oamber ud slztt dlllribulioa ol ttu,.,. Ia tile mul<tt 1:1 • tiatur~e~at 

f•ctor when r.., of rttaliatloa 1:1 u illlponut llllllUc t'-tDeat. Wll..-. o,.. or • 

few lara• bu,.rs repnseat a larp peraat ol tile 111&1Ut, !he anatlaa of ~ret 

price concessions 10 tboM bu,.rs by a MU. II llluoly 10 iiiiPGM •laoirtCUt cosu 

(that it , rttull io slao:fkut loa of salet) (M tile ..-lnlOI Mllen. Sioct du· 

closure of secret price coiiCIUkllll ia tllh ._ II _. llltaly to prompc immediate 

ruction than would lt.DOwttdaa of p~ eoDCaaiou 10 tmaller, lnslaoiftcaot flrms. 

nera-

It followt thel rather thaD rislt Ul unpro(lublt pr~ battle firiiUI may erase 

ofrtrina coocessio111. 

tr is nor ia the toaa-n~a ioC.rMt ol tiM firm co<Uidtrioa .,,,. 

concusions to ioitiata pri<e cuta which wovld leld 10 lowtr 1111tkt1 pr icn acnenlly 

or ruino111 price wen. If kaowtHat ot pm CO-lou ltada other ullen to 

reduce prlct accordloaJy, lilt pr~-cuttlq fira wiU 1- tht markot thare 

advan•~•• it could have aaiatd throuala -.1 pm shtdle1- Jad.utry profiu w 1u 

be lower duo to tht lower prlc41 lnolt. n.nfttt, aJ .. • thet aoy price ccnceuion> 

wi ll be di~elosed, lilt most profitable strataay II 1110t1 Ul<ety 10 bt to refrain from 

o(forina price concessioos. Ellmlutilll OPpottllalliel ((Jf MCnt ac~kla (by di~eloun1 
price, for uample) would arntly nduct 11M 1-ath-.t to ollaopoli.sia to offer """ 

conceuiont. 

IV. MARK£T EVALUATION 

After roviewina IM theoretical crltarla uald by ecooomltts to e•alu>te 

market llructuro wull FPL Ptnotu~el kaowltdanble ia tht ana of fou•l-fuel 

proc~rcmoor, I requac.d llld - III'O•idld wltlt -tlal matkat data aecosury ro 

analyu the market ia wlllcll FPl. pun:"- No. 6 fuel oU (raid). Thtst data. 

tOitthor with oilier pubiliMd ••foc.atloa, wen lllld 10 detenaJ,.. tht un~cturo of 

the c1atket. 

~ prod- IID<Mr eonsldaratloa 1:1 ..W ud Ita prlmaty pun:hU4n aro 

utilities. FPL is loc:atld ie IM Sout"-t u4, btca- ol Ita lto&nPhical location. 

purch.uaa rt1id primatlly from rofi,..ria Ia tile 01111 c-t ana or the Caribbun. 

Tnn•portatioo cotts limll tile 011tl<tt to t"-e .,... aldloup It may bt poulble ro 

pick up distreutd cara- from other loc:atlo111 oa tile 1pot tllltlteL Other ma1or 

purch~o~tn or re•ld froa the Outf Cout aad C&tlbbtu .,. uulitioo Ia the 
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Northdlt. Ow to tbe a6dltiollll trusportatioa eciiU. lw)-..vtf, utilitlel io the 

So• thtUI would be uDliltely 10 I)QtChue ,_let frolll IIOftlMata,. ttfiotria. The 

l'/orthtUI dotS DOl hav. adtquaca rtfia.try capecity tO lllllt tilt ckmud io I IIII lltl 

lDd is, therefore, a Dtl importer or resld froca the QuJI Cout IDd (ottiiD suppl ien. 

Therefore, the Northeut ud Southeast are Mlllftte, but ttlll'ld, lll&tli:ll:l. 

FPL purch&M8 ruleS lo very tarat quucitlel, uually lo blra• or shrp lo u 

( 100,000 to 200,000 barnb or more). to 1916, FPL l)lltChued 25,460,637 barrtls of 

low-sulfur ruid, tilt majority of whicll (61 pereeot) ,.. ~~~ cnediucn-ttrm (one

to two-yeu) contrac:l:l. The remainder wu purehued 011 the spot cnarlctt. There 

art very few buyen of raid lo the IDitlctt wlw) ~rea. quaatitlol 1pproachina rhe 

lcveiJ consumed by FPL. TabiD I showt tho ttllci'" tU. ot purehaua for rht 

major C:ODJumina utilities io the Southtu.l and tilt NonMIIt. 0( the 10 utrlirres 

who had p urc:huel of more than SOO,OOO bltftla pot mootJI for the July throuah 

~promber 191$ period, FPL is clearly the slop IDOII impoCUJU buyu in terms o( 

si te. Only oat of the other utilltia iJ loca1ed lo tJio Soutllelu. 

Tht entry requlrtmeol:l for stlltn Ia UU. IDitlctt "' subtwuW. S. lltn 

rn u.st bt -:apeblt or m"tloa all ol 1M utlUty'a q~ttJIIra•'o• ~iladlna quantity aod 

qual ity ((or eumplt, muimu.a tu.llur. ula alld -• c:oelllt). Su~lltn 1111111 t ither 

ttf11M or aathtr LDd blood c:&I'IODI (roe rellMfltl 10 ..,lctiUII spocllkat'ou. 

'1""- c::19ital nq.W...ota 1110elatod w itJI lMIUdlaa « bu yl •1 a renoe ry are 

: erta ioly tllbttaotial. Aaotlltr viable Of)UoD fot eocry lalo ~ IDitlctt would bt u 

a t t1c lltr, blender or tndu. AU o( tbett pu11c:lpadoe "" -auld requ ire 1 

finaoc: ial positioo Ia IM oU IO bt 1014. AI IIIII It"'- tile tDI.n.DI would lllhtr 
.:ara~ from rtfinen or o!Mr tttdtn aftd blood (II ,.u.cl) 10 marlct!2blt 

IP«ifintlotu. The primary (ac illtioM requ lttmnt woOS til ..... taAIIa to hold or l 

for resa le or to blend ~rawe. Asaveioa the tattut lnttDdl IO Mil to utllit ltt , 
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:he mleimwa Pllrehaae qiiU!lty would bt ~alaat.tly 100,000 10 110,000 barrelJ. 

This wolll4 repraeot oae bup toe. It II poaib'- to ltaM ll.Dkl wit" aahaton for 
blendioa. The mou nuib'- appt'OICII wollld bt to '- a HO,OOO b•rrel wlr This 
would &eCOIZIIZiodatt two bvat loldl 01 OM Gltdlua c:apecity •uael. lht cost for 
250,000 batrelJ of le&Md Ilona• would bt approalmattly SO.OI ptr barrel per day or 
SOJO ptr burt! !Wf moa tb. Total cuJc C111l (Uiamilla fuU ut iliuuon) would !)e 
approxicnattly S,,OOO ptr mootJI. 

The prospective raelltr would abo aNd 10 llave opto linn of cttdit to 
finance oil purchua uotll pay-at .,.. I'ICIIV..S frota elM cwtomer. A~Jum 1nr the 
eotnot iottndtd to move a mioilllu.a ot 1,000,000 bvrtla ptr cnontll, it would bt 
necrssary to noaa~ approdmattly SIS,OOO,OOO for JS to 40 days. 

Altllc uab tbl currear batrlul to totry leto tJIIa lllltlltt u a re n ner or 
restlltr art subttetlal, lilly wollld be '•vea hlaMr ueepc lliU till dtpresud sUit 
o ( the oi l indUJtry hu crea~ aurpllll refloery cape;hy aad lncreuecs tht u oncc 
taol: capac ity available for ltiM. T1le COlt o( til-. facllltlel will increut u tht 
oil iodu.slly lroprova aod lbl Cllmlt aiiiPfa avallabUity dhalablla. Tluu , 11 11 
reuooablt to anticipate that furwt eacry eoacli~ will bt ~. nthtr thao Ius. 
restrictive. 

A DIW COIZipa&y coWd Ulo IIICt die lilllltlt M I broker Mllina 1111111 

r. uao loll 10 u!lUtlta. la tlJI ~. tM bfoUr woUt .oc bvt to IIIII a rloaocial 
pcni lioa wlt.lll lbl ptOd..:t ud would act • a elddle ... ~· r~noert aod/or 
resellen aod cu.JIO!IIIft. TIM priiZittY banlu to eatry at Llllla IIVII would be the 
otld to have cstabllsllld coot.ell wlt.lll rtfiDirt, tradtrl aDd pollntlaJ cu11omen 
normally active io the roarlltt. However, tbll my .oc bt 1 very vitbll •1111roach 1f 
an enterlna compeny upecta to roallt utlllty ...... Fot uuspll, FPL hu lnformc<t 

nera-
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mt that tM)' lA haitaDt to d.aJ witJa I bfOUt WM dOll IIOC ICtUally hold tillt tO 
the oil beina sold u lhla would be co111idtrtd a lliall·rbk 10urce. 

Table 2 prestQII a lilt o( CIUfiDtl)' lctlvt nrm.a capeblt or IUp,lyina 
ruid tO tht IOUtlltuttrD utility awket 01 a CODtnct bud. Thil lilt rtlltt11DU 

the finns praeotly apablt or sul)l)lyl.lla tile IOUtMuttrs utility markac. Some of 
thes. rirau also supply resid 10 lilt awlttt Ill 1M Nonlltut. The list or po1tn11al 
contract suppllt"' co FPL b somewhat shorter. For eumplt, btca~t~t of tht low
sulfur rcquiremtat, uaovu S.A. ia DOC a praut IUP1)litr to Fl'L, b11t co111d supply 
ocher arn 11tilltlu wltll ltU ruulcllvt sulfur specllkatio111. uao .... o refines 
Vcnezuel111 crude oil whlcb hu a hlp-sullur coottot. ou....,, sucll u S.rat1ot Oal 
and Gu Compaoy aod Torco OU Compuy, stU prllftlrlly to U S. Oulf Cout 
rnellt..,, but could supply utiUU. Ulat ~.... !Mir o- tratUPOrtatloo and buy io 
sufnciently larae quantitiu. lo ill tut· requcn lor blda 10 tlll)l)ly requaremer.u for 
1987 and/or 1911, FPl. rKtlved ll p~la. Under c:ltcuiDIIA- wlltr. only 12 10 

~0 firi'M compett for sala io 1 market dollllnaltd by • lew la.rae pun:huen. uch 
firm will be co Oct Mild w i lJI tile IICtioM Of pottatl&l rnctlott o( i a rlvalf. The 
lou or a wa• salt, sucll u u fl'L cootnct, would uo6oebc.dly have a slaoaficanc 
effect oo the market shan or Ulat l1rw. 

So111o1 r.flAen Of rueUtn. tt.o.p ooc orcl!AatUy copable ol or wllllna co 
commit the taoUI'CII D«"lltJ 10 -c atWty q~~Clnea~ Ia ordtf to compete an 
tilt coott'IICt toa~bt (or low-aull111 raid, may be poteatl&l spoc CD&tket supplien 
Table ) lbll r111111 Ia thla altiOfY· Tilt Dlllllbtt o( n,_ lo lhla ateaory iJ also 
small cnouah that lhty m~W be ,....,.. ol aDd coalcSu 1M pric:oa ocrertd by ct.e 
oche"' io their deciJioomaklna procea. 

The primary cllaracttrbtlo whlcb dlatlnaultllel olleopoUa&k IIWktct as the 
antcrdcpendtnct or Lht stilt" io tilt awltet. O.Uiy, II view o( Lilt relatively 

nera-



small numbtr ol Milan, 1M reatrkliou oa tltry lAd tM unal.l oumbtr of lara• 
buyen, tht bidl llld prictl offtr.d by 0111 fuel oil su~litt •iU haw ao tffKt oo 
tht pricina policy and the quutity sold by the rtm.alalaa selltn. A firm wishina to 
~til r"id to FPL in this matkat c:uDOt !pore 1M 1e1ioa or priclna decuioOJ or 
other flrau and reuonabty upect to l)fOflt iAI the lont ftt1IL 

8. [([ut pf Dhcl"tMtl 

lu SKtioo Ill, the rote ol dilc:lolve ud the factors conducive to pr ice· 
cuuioa in oliaopolistlc lnduJtritl wu d~JcaMd. T1le aaalysia iodicata that the 
factors which facilitall secret dilcountioa .,. abo PnMlll in lht southu.stcrn 
market ror raid. M dbciWtd, there .,. cumally 12 to 20 firau capable of 
supplyina ruld in thia market.. RIMIIera 01 brokers ••II have different cou 
s:ructura thaa 1'\flnen. The oil iadll:ltry II typlcaUy ctaalr.-d u 1 hith overhud 
co11 indusuy. Contrac:a for ruicS .,. lara• &114 ia(requeat. The probable net aa ons 
from discountlne art eruttr where ordul .,. 11J1t &lid lnfuqutnl. In the abse nce 
or public disdosure, price coocaaloa CCMlld rtUOUbly bt upecltd to remain secret 
for at leut one to two ynn uocSer 1 ioll•llta cootnct. Aod Oaally, the upecttd 
aaiDJ to uadercunina the iaduauy price 10 a ..,.. buyu lliCJI u FPL would bt 
tarat If secrecy could bt uauiMCI. AU ol eMil Matlttt chv.cllrildc:a which arc 
prCJtot in tbe soulheMtara ,..14 ~ .,. coedlldw to tile arullna of puce 
cooceuloDJ. A Umlllna fiC1Dr, llowtYU, •1 be 41Kiolve or the lack or secrecy 
~inc• price eooctaioat to 1 aiAai&Jar 11tp bv,.., 1\ICII at FPL could .nuo a 
~ianiflcan t 1011 ol W.. for the reiDIIa.IAa aelletL 

The analysia ol the fuel 11\Uktt Ia wiUcll f1'L competat i!M.Iicatat that 
sellers have a sttont lncentlvo w areat price co~lou. b~:t are 111011 hkely to 
arant thtiD only it secreoc:y ca11 bt uaured. 

nera-



V. CONCLUSION 

l1leofy prtdlcta IMl to tlW UIHI fuel supplia and servic• are 
purchued la olla090llstlc IUtkata, J)1lbUc dbdonn 0: dttalled prlcina lnrormacioo 
wiiJ arutly Ulllit 09P0f'Uaitlee (Ot IICftt Pfice eoocealo... Thil theory i.a tVtD 

uronaer wheo appu.d to a W.. beyw Ia raladoa to 1M aiza ol the marku. My 
aoaiY'it of the ac:Nal eatktt locUcat• t1lal FPL Ia a "" lara• buyer purchuina 
fuel oil ill •• ollaopolbtlo awltet ... ,. lftterdepeodt.ea II a key clw'lcte•iuic. 1c 
followa chat che upeclld cocueqoeoc:e ol .,..., dlacloture o( che i4tailt o( rue\ 
cracuactlolll il fewer pr~ coocealou. Price co_.lou ia filii con1racu resulc 
ill lower overall eltcttlclty COlt to ratf1)1ytrt. COI\MCIIMOIIy, public disclosure it 
likely 10 be detrimual 10 FPL aod Ita rattpayert. 

Swon Won .. tlll 'f~ day ol Ma.rdl, 1911 ia lht Obtrict or Columbia. 

NOTARY PUIUC 

My commiulon upl,.~k,it $1~. /'J g1 

nerB' 



NOITHIASTIIN AND SOtTTHIASTIIN 
untmU CON31JMINO APPIOXIMATIL\' 

500,000 IAJtiiLS PLUS PITIOLIIJM Pll MOmH 

Nvmbtr ol 
Delivery BarreiJ l.l&ills:!lMQDib tGIDII Sllll e .. ,,buas:l 

(I) (2) (3) 

Florid• Power ud Lilht 
COII'IPIJIY 

July I Florida 2,920,000 AUIWI 9 Florida 1,011,000 S.pltll'lber 9 P1ofl4a I'~ ooo 
S,302,000 

Canal Electric: Comi)Uy 
July MlaaKIIUNitl 161,000 
Au1wt ~UN ttl l.~~.ooo 

1.~3.000 

Central Hudson Gu and 
Electric: Company 

July 2 New YOtk 902.000 Auawt 2 New YOtk 1.012,000 September 2 N- YOfll 22l 000 
2,S06,000 

Commonwealth Edlloa c-ouy 
July • S47,700 

Connecticut Lialu lAd Poww 
Compuy 

AU I liSt ) c~ 696,000 

Consolidated l!dboa Compuy ol 
New York 

July 9 New YOfll 1,120,000 
AU IWI 9 New Yclftl ua.ooo 
S.p11mber I New YOfll 1 azs ooo 

),10,000 

nerao 

TABLE I 
P•a• I of 1 

Avera a~ 
Sulfur 

CaoiiDI 
(Percent) 

(4) 

0 ll' 
014 
0 •• 

2 Ol 
209 

I )2 
I ll 
l.ll 

0 61 

099 

0 29 
0 29 
0 26 



NOITHIASTIIN AND SOUTHIASTIIN 
vm.ma CONStJWING AIPIOXIMA nL Y 

500,000 IAIUU PLUS PI'BOLIUM Pll MONTH 

J•lr tk,..., s., ... ~ ltat 

Number of 
DIUwry Batrab 

Ulili&~LMaa&b !giDII Sllll fl.la:biHd 
(I) (2) (l) 

Florida Power CorpOntloa 
July 7 Flotida 7)0,.500 Scpltmber 7 Florida ~li;Qg 

!,}74,400 

Loaa blalld liahliaa Compuy 
July 4 N•w Yortl 1,499,000 Aulldl 4 ,.., .. Yortl I ,6)6,01)0 
Scpumber 4 ,.., .. Yortl 121000 

4,007,000 

!'lew EnaWid Power Comouy 
July 2 Ma.achi&Mitl S91,000 
~cpltmber 2 MaaacJII&Mta ~lOOO 

l,ll4,000 

l'clllUylvuia Power aod llpa 
Compuy 

July 6 ,....,..... 
~.000 

AutiDl 6 ~ 1,39],000 
Scpu•ber 6 ,....,...... AQZOOG 

2.~.000 

TOTAl 23,976,100 

IADL! I 

'••• 1 or 1 

Avena• 
Sulfur 

S:SlDIItll 
( l'tr(llll ) 

(4) 

I H~ 
I 14 

1 :o 
no 
2)0 

ISO 
2.04 

0 91 
019 
019 

Sou~ U.S. Dtpucaeat o1 Eatf1)', !Mtl)' lal~tioa Admhtialnlioa, E!cs:mc 
Ponr Ouaaar!y. Table 14, l1l1td ~ IHJ. 

nerer 



POTII'nlAL SOVTHJAST IISlD 5UPPLI11.5 
LONG· nllM CON'RACTS 

1.4oa-T•rm 
Trus~tloa 6'1iii S:QDJQID~ BIDIU (Owa IK LHJil 

(I) (2) 
Amerada Heu Corporacloa Y• v .. Amoco Oil Compuy v .. v .. Apu Oil Compaoy No v .. B. P. North America No Ya Aekhtr OU Compuy No v .. ChalltDitr PtcNllaum (USA), Inc. No No Chevroo lottroational OU Compuy No Ya Cwudoo Muklllna. Joe. No No Eucero Seaboard Petroleum Compooy No No Global Peuolnm Corpontioa No No Hill Pttroltuta Compuy v .. No Koch Futll, !DC. v .. No laaoven S.A. v .. v .. New £nalanc1 Petroleum Compaoy No No Pttrobru (Bruil) Ya Ya Phib ro Discributora Corporacloa No No Scallop Pttrolaum Compoay No Y• S.ranot Oil and Ou Compoay, IJIC. No No Sclaoa lottroll, IDe:. No No Suo Oil TradiDI Compoay Y• No Taubar Oil Compoay No No Torco Oil Compoay No No 

TAOl[ 1 

Current or p,, .. ,., ... 
Swaalilt g( Ell. 

()) 

Yn 
No 
Ya 
Yn 
Yn (current) 
No 
No 
No 
No 
No 
No 
No 
No 
v .. 
No 
No 
Yn (currenc ) 
Yn 
Yes (currtDt) 
No 
No 
No 

Source Dlaa provkMd by Floflda ,.,.., ud Llllll Compuy. 

n e rEI' 



TADLI: l 

POTJNTW. S0l1'IHIAST IISID SUPPLIIR.S 
SlOT MAIKIT 

Astlyt Compeoy 

Amen~da Hw Corportt~a 
Amoco Oil Co111puy 
Apu Oil Compaay 
B.P. Nonb America 
Btlcbtr Oil Compuy 
ChaJieaau Petroleum (USA), lllc:. 
Cllevroa lnttraatioaal Oil Compuy. IIIC. 
Ctutadoa Marltetioa, IIIC. 
Euttrll X.boatd Pttroltu• COIZIP&Il)' 
Hill PuroltuiZI Co111puy 
Koch Fuell, foe. 
Leaovea S.A. 
New Enalaod Ptlloltuat Compuy 
Phibro Dbllib111011 Corpottrioa 
Scall09 Ptrroltum Compa.ay 
S.rataor Oil ead Ou Compuy, Inc. 
Tauber Oil Compeay 
TriiiJWOrld Oil (USA), lac. 

nel'a-

Rtfintr 
(I) 

Ya 
Y• 
No 
No 
No 
No 
No 
No 
No 
Ya 
Y• 
Ya 
No 
No 
No 
No 
No 
Ya 

Lona·Term 
TransPOrtar ion 
IOwa pr lcllt) 

(2) 

Yn 
Ytt 
Yu 
Yn 
Yn 
No 
Ya 
No 
No 
No 
No 
Yn 
No 
No 
Yn 
No 
No 
No 



ATTACt1MENT E 

BEFORE TliE 

FLORIDA PUBUC SERVICE:. COMMISSION 

ST.\TE OF FLORIDA) ss 
COUNTY OF DADE ) 

AFFIDAVIT 
Docbt No. 950001-EI 

Before mo. thE! undersigned authority. Eugene Ungar appeared, who being outy sworn 

by mo. satd and toslohed 

My namo os Evgene Ungar: my business address Is 9250 W. Flagler Stroot, Miarnl, Flortda 33174. 

1 am emplOyed by Flonda Power & Light Company ("FPL ·1 as a ForoC~U~tlng SpodaUst In tho !lusoness 

Systems Dapar1molll I received a BachelOr'S Degree In Chemical Engineering I rom CorneU Untverslly tn 

1972 In 1974. I rocetved a Master's Degree In Business Administration from tho University or Ch1cago 

From 1974 to t984, 1 was emplOyed by MObil Oil Corporation whore I served as a Senter Stall 

Coordonator ilnct Suporvosor"' the Corporate Supply & Oistrlbut'on Oepanmont, and the Worldwlllo Roltnrng 

and Markotong Otvoston·s Stratogtc Supply Planning and ControHer's Depanmont1ln po~htons ot oncroasong 

responstbtlity 

tn January or 1985. ltomed FPL as a Senior Fuel Engineer and was responsible for tho fuot proce 

forecastong and tuot rotated planntng projects 

In January ot 1986, twas given tho added rosponslblbty tor being Team Loader tor FPL s Forecast 

Revoew Boaro Task Team 

ln September of 1988. I was named Principal Englt"&ar. 

In J,mo ot 1989. 1 was o von ltle add9d responsibility tor tho Rogulatory Services Group on tho Fuol 

Resources Department 

in July ol 1991 t w11s named Principal Fuel Analyst. 

In October 01 1993. 1 was named Forecasting Speclaht 

t have reviewed the aU,davft of Dr Pamela J . Cameron, dated March 4, 1987 Tile conootlons cotod 

on Or Camoron s allod3vot. that led 10 her conclusion that th!lt marital rn whrch FPL buys luol ool os 

ol.gopohstoc. oro sttll true toc.tay. Tho rea~ons tor lhis aro as folows: 

1 Table 1 attached hereto iS on updat9d version 01 Or. Camoron·s Tnt>tc 1 snowong trto rora11vo 

s12o of residual luel ool purchases for the major consuming ullfltles rn tnu Southeast and lhol 



Ungar Allo(!.l ,,, 
Page 2 

Northt~ast Olthe 4 ullliloes who had res.dual luel od ourchases ol more than 6 mrlloon barrels 

on 1993. FPL os clearly the Jingle W'gest buyer, especialy on tho Sou:hou~t 

B Table 2 anached hereto IS an updated version ol Or. Cameron's Table 2 (Co tract Supp.ors) 

aruJ Table 3 (Spot Market Suppl1ers). It Identifies those lirrns currently copablo ol supplyrq 

resldualluel oil to tho Southtastarn utility market on a controcl or spot lm"l~ Cucumstancos 

today do not roquuA a dttleronuatiOn ol suppltrs between :he contract and spot (one delivery 

contract) markets S•nca aomt ol lllaae auppqrs unnot always moot FPL s su~ur 

spoctl•catoons. the list ot potenual contrae! supp .. rs to FPL os somewhat shortt~• In 1986, tnere 

wore 23 potonuattuel 011 supphera to FPL. tn 1994, there oro currently 29 potonllal tuul ;,If 

supp~ers Inns current roqueatlor bids to supply a ponlon ol FPL·s luel oot roquuoments unaer 

contract lor the 1993 through 19&5 panod, FPL received 5 PfOposaiS Undor corcumstancos 

whoro only 25 to 30 hrms compote lor sales In a market dominated by a low lnrgo purchasers. 

eacn 111m (suppber) will oe concorniKI wlh the actions or potential reaclioM ol liS rovals 

Trto rnrornntoon shown 1n column~ P and 0 ot the 423·1{1) report includes 1n1orma1Jon on the 

torm111abng 31Jlttansponati0n marl<ets and thtlueiOolvolumtand qua•ryonspactiOn rnar•nt In 1987 ~PL 

was onty abl· to t•nd eoght qua~hed part•es with an tntarest In tliddong tarmonalng and transportatiOn 

~orvocos or rhoso, tour responded w1th tronsponatton PfOposals and six woth tarmtnahng proposalS Duo 

ro rho smaU demand on Floroda tor bolh ot those sorvlces, marktt entry Is dlttocuh \:onsoquenlly doscrosura 

ot thos contrac t data IS reasonably lskuly to result Ill increased pnces for term•na~ng and •ranspanatoon 

SUfVIC9S 

P.•trotoum 1nspoctoon servtcoa alto have the market characterlsto<;S ol an ohgopoty, Due ro rne 

lomotiKI numbvr of lueltermor.al operatoons, there are correspondongly few requtrtmtlnts tor luel onspectoon 

sorvoces. In FPL·s last bodd•no procau lot pauoleum lrlspactiOn aetvoCellrl 1991, only t·•• '4uall•oc:t boooers 

wmo tounu ro• ~f'l ~ Dd so~otatoons Consequently, Olclosurt or the contractual onlortnaliOO (r e • proces. 

turms and condotoons) ot these SOtviCOS would have the same negative effect on FPL·, llb•hty 10 contract 

tor suclt scrvrcus as would tho d1&ctoauro ot FPL"s Pflces lor residual (No. Cl) luat oil dotmoatod tn Or 

c.~mu•on·~> arrru~vu That os. pul5uantto oconomoc theory. dllctoaure ol pricing tnlormalion by a ouyer 111 
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an obgopohshc market 1s hkaly to resun 1n a withdrawal ul price concessions to thai bUy or. tMroby 1mpalnng 

tne ouyers ao•hty to negouate contracts 1n the future . 

.,.he aoverse ellect ol making Information ot lhls nature evallable to suppiors •s ovlc:loncoo oy :>~o 

011 .nouslry's reactton to pubhcauon ol FERC torm 423. Tha t lorm discloses a dekverod llfiCO ot luol 011 

Bocauso ot me 1mpor1~:nce ollhls lnlorrral10n to luel suppfiers. several setvlces arose which complod a~rl 

solO trus mtormat10n to supp~ors that are only 100 willing 10 pay. We expect that a similar ·collage 

!<\clustry· would oovelop lithe FPSC 4:>3·1 (a) or 423·1 (b) data were made public. Tharolore. the pubhcatton 

01 thiS !OIOrfl'ahon w1ll be made readily available to lhe fuel suppRars. and this w111 unlmatoly act as a 

ootnme,ll to FPL's ratepayers. 

The 1nlorma1ton wh1ch FPL seeks 10 proti!CI from disclosure IS contractual data thai tS lteateo by 

FPL as prup11e1ary conhdenl!dl bus•ness Information. Access within the company to this lntorm~llon IS 

res111cteo Th1S mrormauon has not. to tho best ol my knowltldge, boen discloslld elsewnoro. Furthermore. 

j llll'ollllt\1 10 ( Pl !> luul contracts , FPL IS obllgaled 10 USII aU raasonablo allorts 10 marntain tho COMIII.J8nllal1ly 

ol the m1Grmauon tdanuhad as conhdenuat In All3chments A and C ol FPL's Request tor SCJ<lcthod 

ConhtJonllal Classlhcallon 

!he pncmg lnlormauon appeanng on FPL s Form 423·1 (1) or 423·1 (b) lor whrch conhdonloal 

cla !>Sihcauon 1S sought should remam conl•denual tor the ume pallod t~a contract >s In atlect plus s•• 

mon!IIS OISCiosure ol priCing lnlornoauon durtng tho rontract period or prior to thO neootrauon ot a ;18W 

contrart IS reasonably hkely to Impair FPL's ability to nogouate tuture contracts as oosc"bflo aoovo 

FPL tyl)lcauy negoharas new residual (No. 6) luel oil contrr.cts and fuel relallld sorv1ce~ contracts 

p11or to the end or ex•sung conrracts However. on occasion some contract nogollaUons aro not hnai•JPII 

unlti afler the end ol the contrae1 porlod ol OXISIIng contrae1s. In tl)ose instances, the now contracts are 

ryp.caily nogouatcd w•thm the next six months Conaequently,llls necessary to moJntoin tho conhdanhal!ty 

ol lhO mtormauon 10en11hOO as conlid&ntlar on FPL's Form <11'.l·1 (a) or 423-t (b) tor siX monms all or tho ono 

ol lho 1nd1vodual contract pe11od the lnlormauon talates lo. 

Wllh rospect 10 reslduol (No 6) luol oil price lnlormetlon on the Form 4231(0) or <I;>J l(t>) tor ool 

thai was not purchased pursuant 10 an alreacly exlsllng contract, and the terms or the agreomont ur•tior 



unoa• Att•oa••• 
Page 4 

wh1ch &uch tuol oil os purchased are tu"•lled ~pon c:t.tvllf}'. FPL requests the pnce onlotm.won odMt••••><l 1s 

eonltcJonltal 1n Attachments A and C ot FPL·a Request lor Spec:Jfilld Conttdenllat ClaSSIIICi>tiOn bo kept 

conltcJent1al tor a penctd ot sox months alter the dewery. Six months IS thr. mlmmum amount ot lime 

nocossary tor conhdenha~ty ol these typos ol purchases to alow FPL to utlltzO 11s mookot prosonco 1n 

ga1n1no ptoce concessiOns durmg soosonal tluctuatioM In the demand tor residual INo 61 tunl 011 

01scl0sure ot th•s tnlormat•on any soonor than six months alter completion ot tho trans delton I) toasono.~bly 

ld<oly to ompau FPl s ab~oty to nagotloto such purchas .. 

tn summary. rt os my op•n•on lhalthe condottons ated by Or. Cameron 111 her aHtOivltilre st•llvalocJ . 

ana tha~ tho marllets on whtch FPL buys fuel oil. and lual 011 related J81Vte:es. are ologopo•shc 

In add1t•on. th1s alhdavll 1s on support ot FPL's Request tor Conttdentllll ClilssttocotiOn o' No 2 •uet 

011 pnco 1ntormat10n round on FPls Form 423 t(a) The No 2 fuel oil lntormauon ld~ntltood on A:t;~rhmmtl\ 

A ano C 1n FPL·s Roquost tor Conhdonltot ClasslliCIIIOn It prOI)fletary conlldenllal bu~tnuss utluomauon as 

IIIHituu" ·~ cJuhnucJ 111 §366 093. r S As ~uch. dtsclosure ot thls contractual dale would Impair FPL 5 a01IIty 

to co.,tracl to• No 2 fuel ool on favorable torms 1n the future 

t;o '1 tuot o•l•s purchased through a btOdiiiQ process AI the request ot the No 2 tuel 0<1 supplers 

f.PL a.1s agrvad to nol publtcty dosciOse any supp~ers bod ThiS non.Osclosure agreemenl prorocts txnn 

FPL's r.otopayers, and the bodct.ng supp•ers As to FPL's ratepay111. tha non·pubi>C btdcJ•no p•oceouro 

prov•rll•S FPL wllh a greater varoatllln on tho rano• ot bod~ that would otherwiSe not b8 av811ablo •I tho boOS 

or lhU wonniiiQ 01CI Oy lisen. WBIO publiCly diSClOSed Wllh pubUC diSClOSure Ol tho No 2 luel Oil JliiCOS lou lU 

oo F P1 s Form 423·t(a) . tho l>tds would nerrow 10 o ctoaor ranoa around tho last w1nnlng bod otomonat1ng 

"'" uu~~•l>lhly that one suppl1or moght, basod on his economic situation, come In subJtantooAy town• tnan 

tno olttm :;upphors. Nondo~closuro lokew1so protects lh8 suppaers from dovulgong any economoe ad•aot..gu 

111.11 Sul':li•Or may t•avu thai the olhers have not doscovered 

Tno No. 2 tuel od pnono 111tormat10n appeanno on FPls Form 423·t(a). tor wh<ch con11(1t~nt~•' 

ctass.11rat•on ·~ soughl, !ohourJ tomo1n CXlnhdent1al tor the tome periOd the contract 11 1n ettecl. plus s1x 

month~ Dt~closuro ol pr1ong lnlormauon cJurlng the contract perlctd or prior to lh8 negollnllon ot o now 

conuncl ts "'ason.1bly llkoly 10 Impair rPL's obllity to negotJato tu1uro contr8Ctl •• dostrlbort obo•u 
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FPL typ.cally neoot1atos 1ts No 2 fuel oil contracts rtlor to the end ol auch contracts. However on 

otcas1on somo contrac1s are not negollated until auer the end o f thu current conltact period. In thoso 

1nstancos tho contracts aro typlcany ronegohated within six months. Consequently, It Is necoss;uy to 

ma1nta1n the conhaen!lallty of the 1nlormat10n Identified as confidentlal on FPL's Form 423· I( a) lor Sl• 

months alter lho end ot 1:1e Individual contract period the Information relotes to. Otsclosurn of lhiS 

1nforma11on any sonner than six months attor complehon of the transaction Is reasonably l>l<ely to fmpa11 

FPL s ab1llty to negotiate such contracts 

rurthcr oltfl,lllf sayuth naught 

Stato ot Fro11da 

County of Dado 

) 

) ss 
) 

ihe torogo~ng 1nstrument was acknowledgod befo o me thiS JllH day of Aprrl, 1995 .n Dado 
County, Florrda by Fugeno Ur'lgar. who ts personaly known to me and whO did take an oath 

0 
~~~~rJ.:,_)_ 

.Aff;.s 

Serial N!lmber 

... KIIU:IfATIO!fft.a.a 

.. 0'1 a w IDII' .HOY ~,,. 
Notaty ID"'N • .,.BAt:l4 tne 
PubiC Title 



. . 

Sou reo 

TABLE 1 

NORTHEASTERN AND SOUTHEI\STERN 
UllUllES PURCHASING APPROXIMATELY 

6 loiiWON BARRELS PLUS PETROLEUM IN 1093 

I.IIIIIY.lM onth Slltt Ill Dill 
(000) 

F ;>fi!JJ Power & Light Ftonda 37.902 

Company 

Canal Electnc Company Masucnuuns 7,688 

flor•tiJ Powur CorporatiOn Ftonda 10.788 

Long Island Llghl.ng New York 9.7~7 

Company 

Averllpe 
S;.:~ 

CllDalll 
(Parcunl) 

I • ' 
~· 

• !>4 

I 8!> 

0 trO 

U.S Department of Energy, Enorgy tnlormuuon 
AdmlnllltBtlon, ElgctdG Powar MonthlY AprJ! 1!1~4.Tdbl<1 

65 



. . 

TABLE 2 

POTENTIAL SOUlliEAST REStO SUPPUERS 

Previous 
Supp6or or FPL 

&'!oye Comoanv Bll!!nlu Conlragt!Soot 

Amerada Hess Corp YES YES/YES 
BP Nor1h Amenca YES YES/YES 
Cnevron lmernatoonal Otl Co NO NO/YES 
C!<lrondon Markohng. Inc. NO YES/YES 
Clark 011 Tradong r.ompany NO NO/YES 
Coastal Fuets Markol!ng. Inc. NO YES/YES 
En,otlnc NO YES/YES 
Global Pe!roloum Company NO NO/YES 
lntornor Trade. lite (Brazil) YES NOINO 
John W Stone Ool Dosl NO NO/NO 
Koch Fuels YES NO/YES 
Kerr McGee YES NO/YES 
Las Energy Corp. NO NO/YES 
Lyonoon PouochOmocal Co YES NO/NO 
MetattegeHschall Corp NO NOINO 
Northeast Petroleum NO NOJNO 
Petrobras YES NO/NO 
Petrotea NO NO/YES 
Phobro Energy Inc NO NO/YES 
Roo Energy lnterr•e!lonal NO YES/YES 
S!ewall Pe!roleum Corp NO NO/NO 
Stonnus lfl!ero•l. Inc NO YES/YES 
Sun 011 Tradong Company YES NO/NO 
Tauber Ool Company NO NO/YES 
Texaco YES NO/YES 
Tosco O:o Company YES NO/YES 
Transwortd Ool USA YES NO/NO 
Trontoc YES NO/NO 
VttOI SA lnr NO NO!VES 

Source: Data pro~d by Florida Power & Ugh! Company (Huett 31, 1995) 

Hot•: I) This tablt ltrns u lht list lor both <e>ntrut and opot suppiMn (T.W.l I T.W.l) 
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CERTIFICATE OP SERVICE 

I HEREBY CERTIFY that a true and correct copy of Florida Power 
& Light Company's Request for Confidential Classification or tho 
form 423-1(a) for February, 1995, was forvarded to the florida 
Public Service Commission via Airborne Express, and copies of the 
Request for Concidenttal Classification without Attachment A were 
maiJ<>d to the individuals listed below, all on this 14th dat ot 
April, 1995. 

Barba ra A. Balzer 
Fl orida Public Service Commission 
101 East Gaines Street 
Fletcher Building 
Tallahassee, FL 32399 

John w. ~cWhirtor, Jr., Esquire 
Joseph A. Mc~lothlin, Esquire 
McWhirter, Reeves McGlothlin, 

Davidson, etc. 
P. o . Box 3350 
Tampa, FL 33601-3350 

G. Edison Holland, Esquire 
oeggs & Lane 
P. o. Box 129~0 
Pensacola, FL 3:576 

Major Gary A. Bnders USAF 
HQ USAF'/ULT, STOP 21 
Tyndall AFB, PL 32403-6001 

Robe-t s. Gold~an, Esquire 
vick~rs, Capar~llo, French & Madsen 
P. o. Box Drawer 1876 
Tallahassee, Fl. J 2302 

Mr. Prentice P. Pruitt 
Florida Public Servicn 
Commission 
101 East Gaines Street 
FlotchAr Building 
Tallahassee, FL 32399 

Jack Shreve, Esquire 
Robart Langford, Esquire 
Offic~ ot Public Counsel 
624 Fullor Warren Building 
202 Blount Street 
Tallahassee, FL 32301 

Lee L. Wills, Esqulre 
James o. Beasley, Esquire 
Ausley, McMullen, McGehee 

Carothers ' Proctor 
P. o. Box 391 
Tallahassee, FL 3Z302 

Lee G. Schmudde, Esqu ire 
Reedy creek Utilities, rnc . 
P. o. Box 40 
Lake Buena Vista, FL 32830 

James A. McGee, Esquire 
P. 0 . BOX 14042 
st . Petersbucg, FL 33733 



Zor~ G. Fcrkin, Esqu~re 
Sutherland, Asbill & Brennan 
1275 Pennsylvania Avenue , N.W. 
8th Floor 
Washington, D. C. 20004 

occidental Chemical Corporation 
Energy Group 
P . o . Box 809050 
Dallas,TX 75380-9050 

StiF/ssk 

''If " t I 

Joseph ine Howard Sta fl ord 
Assistant City Attorn~y 
315 East Kennedy Blvd. 
Tampa, FL 33615 

~/it£(~ 
Steven H. Feldman 
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