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3Y THE COMMISSION:

Horth Fort Myers URilACy, Zpo, (WFED er oldlity;, ir & Clans
3 whillty which previden regiona) wastevetsr sarvins to
spproximately 2,700 ocustomers v narthern lee Cousty. The
utilityts 1993 annual report indicates an aznual operating revenuse
of §687,000 and = wek cparating daflcik of 3204 ,000.

On Coprenber 13, 1954, NFAMU £ilud sn 2pplicatisn for amandment
of ita ¥aztawvater Certificats Ko, 347-D to include texxitory served
by Tamiml ¥illege UEillty, Inas. [(W91), mnd cancellztion of TVU's
Wentowatesr coartificate ¥No. 332-8; which we huve processwl undex
gackinn 367.671, ®lorida Blatubes, as an upplicaticnh Zor transfer
ef TVU's Ltexsitery to WFNU, wancollation of Cert’fionts Ko. 222-g,
and amendwent of Cortifiscte Wo, 247-¢. On tha same date, NFMU
glen filsd = regquest for & iimited proceeding to imposs lils ciizent
ratan, charyas, coassificetions, wulew pad reyulsticee, and sexvica
aveilabiiity pollcies upou “Wil'n exintizng customers and rervice
=rae.

Centinued operation of the TVU weastewater plant would place
the mysten in serices violation of anvironmsntal regulaticns. The
ayster is.currently sperebtling under & Connent Finel udgement fxem
tha Diporit pourt of ths Twentieth Juaicinl cCircuit in and for Lee
ceunty, which reguloes TVO By dezotivate the facllity and connest
it to the NFMU vastewatsr systen within 150 days of e date of the
Judgement:. In ordsr te secve Lhe TVU wervice aren, HFRU propesad
to cvonstaict & forps nxin and zpgrade a Lift =tation at its own
AXPONAS,

VU 's mervice praa connlsts of spproxizately 752 noklle Zomee,
with & alzshousa ard recreatiorn zres, an RV park with spproxiustel
Z42 mitaw, znd severcl vomsercizl uliidings. Yhe NFEU troztmen
poant and disposnl svstsx ham & sapanity of 2 2 lien gallons par
day (mgd) =and has conpidersble excess capacity. NFEU's primesry
meang of dispozal is by efflusni spray Avcigation. NFMU and D00
entezed into a wentewater sarvics agreepant dated August 31, 1594,
£ay commacclon ®€n NF¥U, She payrent of sarvice avellsbility
ohzrges, saod the icplementsticn 3£ NP’ S sontily ssrylins chacise,
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Purshant €9 Sectlon 3£7.071, Fflorlda ptatutes, snd Rule 25-
35.030, ¥lorida Adwinistrative Code, AU provided approzriste
notice ef the spplication to mil sejquirad antities, se vell ar
rotice by publication, =0 DapbtemBer 17, 19%§. HNotlce by mell was
anproprintely sent <o each of YVU's oorent: wastrvatar ovstonsse on
Bsptembor 1%, 1354. Mumerous chieuliune wers Simely filed by
maplare of the Tanlaxl Village laot Owners Ampecuiation, Ina., the
Tamiai vViliage Community Asscelatiun, Inc., and the Tasiawl
Benter's assoclation, Ino, Consequently, this matter wvas sst foo
foxmal hearing on Tebruvary 3-3; 1395, in Fort Mysrs, Plorids. Op
¥overhar 232, 1394, the Officve of Poblls Couwimel {(DFT] Tilsd a
sotlce of Interventisn in Enis Sockey, ehich woe ackrosiedged by
Ordse Neo, PEC=-B4-1475=P0C=8U, lsgved Decamher 1, 1534.

Thie Frehesring Confacence was held on Jemiwey 8, 1995, in
Tallaharsen, Floxids. At that conCsrcense, the les uwnd cur
gtafr irentified thirtean immue=x o ba sddresxed at the formal
haszing and mokrowledges m stipulation shivh is sddressed in Ordsr
Ho, PSC-95=5138-PEO-EI; the Prahearing Ordsz, Aissusd Januazy 27,
1R85,

The forEal hexring was held in this m=tter on PFebrusry 2,
1995, in Fort Hyers, Ylorlda. Approviastely 350 customers attanded
the kearing. Tyenby-thres ragidants of Texlaml Viliage (auntomsrs
o V) and ora resident of anokhar subdivision (customer cf NFHU}
offared teatimony. The testlmony recelved fiom wvustomers of TVU
{nclvdes statements L0 the sffect that HFXU's sarvice avallability
shavgse im unfalr bocause it is baped on =n averaye umngs of 200
geliony per dey (gpd) snd that the oustemars belisve thaiv avavags
uesse Ls duss ther 200 gpd. Saveral customers testilied that they
are pari-Giles residents of Porl Hyere, snd tSat saveral of tha
cupboneze llve in cne-parson houssholde. carkrin customers
sxpressed conssrn ahont paying ths chargs while fdving on z fixed
incore. The coeloewer of NFMU ralsed similar copomens.

Rule Z-22.056(3] (=), Flocids aduinist-stive codn, vectires
partien to £ila a pomt-hsaring statemen® and indicates Chat Lasues
er poxitions not inclwdad in a pest-hearing statement chall bas
considereld walved, On Meych &, 153%, N0 and uPe fileddl pomb=
nmering brisfs., Alonz with its SrieZ, OFC Ziled cartein proposed
findings of feui and conclusions of lawr er palloy.

EZBRINGE OF FACT AND CONCLUSIONS OF TAW

Having heard the svidonce presented at ihe hesving and having
reviewed the seanemendstion of our EEaff. s wall as the Lriefs and
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propoesd findings of the periica, va new enter vur findingn and
conclusions,

Tr ite port-heaving brief, OPC axguss that because HIMU's
ultnese inie not offersd a8 an sxpert, wWa may mot raly upon the
opinion testimony of this witness tn support any findings. oPC
srguas that the opinion testimony of this ®wiiness shouid be
sfforded no graatar @aight tham that of a lay wilnesss.

At the lsurlas, ocupsel Zor <PC Ankerpossd a potentiel
nbjaction, guamkioning whether WFMU’s witness had izid tha proper
prodicale 48 on expert witnaes fn endorse seztsin  lenguege
contained withls hds prefiled rebultai testimeny whick wan latex
antersd into the record. Ipen quasticning by 2 Coexissisner as to
ubether XFMU's wilowess hud Deen tsndered me an ewparb at wil,
sounsal feor OPC Indicatod that he mwderwicod tiet the witnass was
beling cenderesl as an sxpest. Howaver, counsal fox NFMU ludicstesd
that the NFRU witness was nob being tendered e un expert, =nd that
the witness wag not offered for sumach apindon tortlimcny.

oflen in technical hesringe befnre the comsimsdion, party
witneanen have pavkiswliar awpsrtlise i their fiside, as evidenced
by Lheir corefsntiale ocontained in their poefilsd tectizmony,
Prchaps hocanse so many witnesees “estitylag before the Commisnion
have expert guzlifications, genarally vhen they are shown to have
particular espextise i emn azrsa regerding which thay =xe
teatifying. sbasnt ohjectlon. their testimony Is presumed Lo bs
expert wittess testimuny. ("= crder 4o quallfy == ap sxoeri In s
given aven, & vitzess cust show Chat he has scquized special
Izowladge of the mubjact matker by elfther educatiux, training, or
axpacisnce.® Kelly v. Xinmev, 362 Sc. 24 402, 404 (Zia. it DCA
1978).)

In jwestioe, these witnossax sce often net Soraelly tasdered
ag experli witnesses at Lesring. For sxaople, at the hesxire in
this docket, neither NWFMU's mor OP'a technlorl wilness was
formzlly tendsrad as an expert. Cownssl for CPC sxplainad that it
is the Citipens’ understarding trat dwrizg the Sechniosl part of =
grmaeimq before the Cosulssion, the opiniuns of expert wiznesses

& offered. OFC andecvetood that HFED's wiltness was balng offered
oS an experi by virtue of the gualificationa thet yere put iu his
ksstinony, CPC did not challenge the sxpertise of NFMI‘R witneos,
ar volr dire him o clzis thet he vas not an expart, Becauss NFHU'as
witnewe hus hod umpleen yeazs of swpavience operatine vastevater
traatnant planta,
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He find thet the wiilicy's witnass was not niffsrmd for expack
apinien testimeny. Tols waa confirmed ky the wkility's moussal.
Znwever, that Fizding alone dees nol preciude ue frow considecing
the 4<emiimony of this witnems. 'hin witnens wvas offeced for
teatizeny on factual issues znd that is what we will consider hers.
certalnly, we uay sely “5""“ the fsctual Eentiwony of this wvitress
vaaed on his veerrs of nkility aspacriancs.

porsover, it le slignificant to noke that ORG did net timely
shjsct to any spacific temtimony offezed by NFHU oa the bazis that
Eos tastimony wae i improper spinlon offaned Ry & lay wikness. IS
is vell sestablimbed {m the Jaw that srrorz in adeltting evidence
pre gapnrally salved unless n proper, tisely ol ection was sade
during the hesring. Eag bection F0.104(1) (=), ¥lerida Ztatutas;
, 55 Bo. 3HE, 390 ({Fls. iR11) {finding that
wiojbjections te the wisissikility of svidence wsust, ar 5 gensral
thirg, be mxde when it i offersd. or Lte mdwlewibilily cannot be
azsigned as wrroc®!; Charles ¥. Eahardk, Florids Eviderce § —04.1,
at B (15%4) (motlrg that "[ujnder our adversary system of triul,
the burdon im spon counssl ta Eaka an objectlon prior tu a withess
nnlwaxingd s guesticn; thus, ciiectione shichk ara nat tisely msda
ars walwod®™) .

In wepslder=tior of tha Torageing, we hershy raject oOPC'e
post-hearing arguzent thal we umiwt exly rely upon the
testivony of MFMU's wiknase. llr‘hr:.{ ®E witnasa was no:
tandared s an experlt, we may Tely <n fzotuel Lesliauiy Dared
cn hie vezrs of olility sxperlenos.

alomg wilh 1ue brisfl, OPC submitivd meven proposed Zindings of
TEst. Acoowding te Ovder Ep. PEC-84-1370-P0C-BU, lssued Ootobar
14, 1884, establishing procedurs te Le Zollowsd in this docket:

2 povte's propased findirgs of Cact end vonplusisns of
isw, Lf any, stetement of fewuss end positicne, and
brief, shel. together fotal no noxa than 55 pages, and
gshall ba filed pit the wame ticw. . . . Plwose see Fule
25-23.756, Florlda RMo<lnistvative Cods., flor rither
repiirezanta pactaining to posi-hescing Ci_ings:

Mmory other things, Rule 25-22.056(2) (b}, Figridn
Administrarive Code, eps=ifise thal “[ejach proeposed Lindlnyg cf
fact shall clte to the record, ldentilying the page and line of the
trunserizt ox exhibit that supporis the particulszr fizding.”
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Accurding to Rula 35-22.659(3), rFloridas Adeinlsbrstive Cods,
HIA]f A paxly . . . subzmiie proposed Findinowe ef fact Lo the
Comniamion, €he 2inel crder shell Include xn explicis wuling on
sach . . . propesed finding of fack; providad however, the
Copmleslon will net rule uzon prupused findimgs nf fact uniess
submitted in conformance wirh Mule 23-32.056{2) %

#a believa that the vegquivecauls of these zules nra clear.
Hevexrthsless, CFC haz falled to supply mny cltalivns o ihe record
Lo smupport any of ltw propused £ndings of £23k. OPC has thus
Zelled Lo auhmit its pyropooed {indings of faok ir conformance with
Rule 25-22.056, Flewida Adnipipbrative Code. in mccordence with
Rule 24-24,052(3], FPlorida Adalnizizative Code, we therefors
dacline To rule upon Ches,

QFC'S PROPOSED _CONCLUSIGHEES OF LRY OR POLICY

we huve reviewed mach of the praposed “ocscluvslons of lsw or
volicy® which OPC eubmitted along with “ts Erie®. ‘The prapossd
conclusione of law and aur £indinge ave &s fo.luwR:

Wa aoeapt propossd zunciusicne of law mee. 2 and 3, apd they
shall be ircerporated in the spproprinte mestion of this o-der. we
zejact e felloving proposed conclusisns of 1aw ar policy for the
reascna shown below.

1. NFMU hag the burden tc provide compatent: snd
suhstantlisl avidence o Justify ths
reagcoablerans of Lia ohmyns, inclvding the
susjeer service avalisbility charge far i1ie
soklile home customar=.

Rejected becausa the mubiact aorvine evaillewilily charge ie an
epproved cheixge. Thevefors, the burden of procf vests upun OPC o
Juatify that NFNO'R extablinhed clicrges should be ohanged.

i ¢ #13 Bo. 24 L1EY, 1151 [Fin. 1583
Einding thst the ¥ bjurden of proof in & [Clomsiesfon proceuding
® slvays en & ubillty sceking & zate change, und upon other

parties seeking Lo change satablisbad eebea=) (uliation emitted!.

4. HRS Rule 200-5.43, TFloxide Adalnistrative
Codlp, dosa npet constituts compatsst and
wubstantial ovidenca to justlsy KFNU's sarvice
svailpbility cabarge for ils modils home
customaers.

kelacted am oontaiiling argisent nobt adeguatmly supperted by
Chs record.
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Az stzted ezxiimr, OGPC has nlsmo subelittsd Swo prosomed
conolvedons of policy. Vs find LT upproprlate te rejeut beth
bepause there is xc statukary provisien ar rile wkich roguiiren the
Cemmigwion te zuls on propesed cunulusivas of Cusmiseion puiicy.
Secticn 120.57(1) {b}4, Flozlda Statutes, Invitas all parties o
subalt prcposad findinge of fache, but g sllent on shether pectios
pay Take proposed conclusizos of Ly or of pelicy.  Rule 25
42.055({d) . Florida Aadministrative Cods, and Ovdéy Ho, FSC-04=1178-
FO0=87, esleblishing provedure irn 4his docket, provide that part’se
mpay sobeit proposed findings of fact and conclusione of law.
Vowavsr, neither subtherity providss that partise mey make "propozsd
cenelusicne of palisy.Y  Ead OXC wishad for tha Comalsnion to
epacificaTiy rulse ¢n chem 2w ‘#suss, we Delisve that It mhould have
identifind toon az ‘snnas in ibe Drabhewcisq Atsbement, o prier to
the imsuance of Order No. 7SC $5-0135 FHO £, That awdexr specified
that " sjry Znsus ot ¥aised hy = Fnrl:y pric= to the lssu=nce of
the prehesring order shall be wal oy that poriy, m’gt Lor good
causn mhow®  Byer 12 we wess o artarnpt B0 nomsidar thens
proposed “polleled, ? The peecrd dped not ocontzin suifliclant
wyjdenca to make auch Findiags.

QUALTZY OF SERVICE

Ho customers testified zhout the gualily of sezvics of NeWU.
rocozddng o mesfr yitnasa @rah, who superviser nomp! fanre and
enforcement with the Hepariment of Boviroomental Protscilen (DEP),
Lhe NFWU wasbevster treatment plank bss a pamxmitted napssivy af 2
mzd. Aftor trsatment, the rez.almsd waler ie wenk to = 1.7 wyd
uslf ceurse irrigaticr aystem with a back vp system Tor disposal by
g Clare 1 injecticn weil. opecstlon of fthe wantowstsr twostument
syetem is perforsed by osriifisd cpsrzicre. as 1equired Ly Chaptsr
19=807 . Flopida Acwmirintwstiva Code. ®e ZTind 2% the ovaersll
maintenance of the vzatewater plant wind eguipmens lv satlolacviery
Erd the wastewater trsatment rsci ity snd collection syetea i
adaguebe Lo sdrve the pressmd cusbosacs. MiAikiozally, the
Wl;:;::t plant v icouted sc sy to winlwirs odocs, woise und
Lightfing.

Fovsher, He. Grobk tesbifled that the NFHIY wan“auatar treatment
frollity seets all epplizabie Cechnoloyy Zased BLflvent Licitetivne
(omEnx! and Habar Guasity Basad REfluent Limitations (WQBRLE).
Chers are no curcent clistions. violatives, or soivective urders
with vespeat to HFM'e wasteweter trezkmant plant and effluert
dimpogal mysksrs,

In concelueion; svcording o the Lewtiwony of Mx. Grob, the
operzticn and =aintenance of the WFMU wastswater traztnant system
in mEfbiufactory, 7%hare was ne taatisony offered Ly tha custoners
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oY by CPR fo dizputa this tsxtigony. Tharefrra. we Ssrmby £ipd
that the quality of secvios provided te the oxisting cvustomsrs o
MU As satisfoctory.

TECENICAL ABILITY

Uporatlion wi Lhe weetleweter Lreatment syeter i peztormuss by
sartified coperators ss rwvaquired hy Chaphar 17-¢03, Flavids
réministrative Code. Av previvuwdy noted, the KIMU wastewater
treatwont Faollicy meata a7] applicalile TRETS apd WOSELE, and there
ore we cmrresrs eitstlenn, vic atlone, or ooryective orders with
vaspact To NTWI's wastewzter treatment plsnt and sffluent Rispusal
SysLen.

NFMU haa provided weetevater ner-vios i Horth Pord Hyers since
1573. ILC love expericuved vperalure, suployées and coosulbecta
ko peavide f& with t2e tachnioe) awzarlsnos nanessary o pravide
recioral wastswetsr sacvice. HKHersaver, there 1s no testluony in
the recors tc chalishge NFEU's technical =bil.ty. PBased en the
Torsgoing, wa find thak NFAY baa the tachcdeal w0 Tby vo marve the
wastawaler neede of the cuirrent cistomesrs of TVU.

EILHAHCIAY, ERILITY

NFEU fakas the pesition that {% hes the finzncial =bhilisy ta
serve “he cuscomers of TWU. Joowading toe NP, the woility hee
puficiert plant canacity ®a serve s costomars nf TV, Ehe
interconnection wili be fuunded by its appreved secvice svallability
charzan, the annuel opsrating licmsss reflected in ite annual yepork
are oovevsd oy pomesash items and mecvice avallshilivy cherges, and
iz reveives Thuxneia. suppurt froe ite pazzent wocpany, 0L Brldgs
derpovation (O Boddgs).  Gn the othar hend, OPL's posiblon le
+hat the recerd doas xct support s positive findine on NFMU'm
siouncial ability.

™n hie Gsstimcny. KEr. Reever statsd that NFU has the
finepuia? ahllity *n ancve the wastavater customare Sormmly sacved
Ey TVL. NFMU gxpects itc loomr o meat of sppeesxiestely 8200 C00 te
extand its wastewater collection system to the customers of TVU,
The smount wil® cover tha constructios of a msir and the upcrade ol
a Zife station, The construction of the colizction wyslem will Be
finsneed by saxvice availability echarges onllisctad fvew Shs VO
customsre, Thwralore there will be po matsrial Impact on NFEU‘s
sepitel mtruckire.

In order to worlfy the wtilfty'e thoewmelsl status, it fe
bportant to raview 1ts o8t rscept fioancisl statenenta. NFHi's
1987 apoaal mapavt reflects that tha otiliky Za oucment)y ogern g
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Jscember 1Y, 1594, in Dockels Moz, 230373~-BU and 230373-8U (Loke
Arzrowhexd) .

It iw pur opinien ciet the utiilty sheulé not chavge Iitferent
rates to customsrs whe recesive submtincially the same mervice. We
agrae with RPN that the comsies’on Sas praviously granted NFMU's
regquept to lepope all rales, chiergee, rulos and regulstions, and
service availebility pelicies in other cases which are
srogtentlielly ldentios) te thiy vese. Based cn our snalywis of the
recerd as further dizomesed balow, we find re rezeo: to deny KFNU's
reguast. Thersfors, we Ssreby grant RFMU'e seqest Lo iapoes &11
curent xetes, oharges, ulas and regulatlons, and service
sva‘lability policiss wpoan the customars af VD,

URC taken tha position that XFHD's servica avaliabllity chargs
for mobile Dome customers wee pei satie in accordance with the
reqpilizaments of Bection 3§7.101; PFlorida Statulss, end Rules 25-
22.0408, 25-3C.)%5, sl ¥5-30.5855, Florlde Acminisftrativa Code,
Segrnse the Commisslon staf? accepstsd NFXU'e propussl to setebiish
the Afspubed chargs without the raview znd moratiny regquirsd oy the
Florida Statutes and the Copwissicn's yules. RAHI's position im
that its wecvics availability chargs for mchils homs custonere was
net mada n accordance with tha above-citad statutory smd rule
reguizexentz, as N had =a Conmisslon-approved serviocs
svaiianility charce, and ths purpose vf the asendusnt te Lbts Expiff
uasii;: creats & lerzer charge for & mobile hozs silgle-fmwily
resllisroe.

c2n's position is based on tha faut that the mervics
svai_abliity cvherges fizat setah)ished oy the Commissicn iln order
Mo, 11225 412 pot include a sexvice mvmlilakbility sharge for mobile
home customers. In addition, OPC arguss thebt the wmoblle hose
pervice wmvallsbility chargn cuvrently osufiined in the ukility's
*apiff wog administratively zppreved spithout tSe sooutiny regulired
by Geotion 167.10., Piorids statates, and Rules 25-22.0400, 25
90.19%, Bnd 25-13.565, Florids “deinfetrstive Coda. OPFC also
sxguen that Ocdar ¥o. FUC-§I-1357-TOF-30 (Porsat Ferk) Invexwsotly
states thal =hw umobiie hons Jervics avallabllity cherge was
sutlined in the utliity's exinting Saxif2. The ochile homs sscvice
sveilability charge ¥ase not listed in ths tardff cntll Ssphsabar 7,
1553, aleosk cne yenr after the order vas issued approving the
eoblle home service swailakility charge.

Purtner, I3 I%s Neflaf, OPC ocentands that ‘througs iie
prslwaring poaltlion; our stalf suggsste thet Beotlon 3E7.201,
Fiowads BEatutses, und Jules 26-23.0408, 30-303.1310, and 35-20.568,
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rlovida Adalnlstontive Code, wers appropciately followed. OFC
srguls toet At dm ot nn extreme Zisadvantage to rafute o Debol
ataff'r patontial coptrnticon becavar staff 3id ner offer wny dirsct
evidonce or testlaony on this pubjees,

' s posfltion e basad on the Fact that 1op oxicion® service
pyailolllity charges were spzreoved by the Commission by Order Na.
11253, issued November 24, 19A%, in Dockat Mo. BL0482-8. In 1585,
NFHU snteced into liw Ziewt mckile homs devealopsr agreemant with
Bayshore Mobils Homa rark, It was st this Cime tSal ¢he uiility
calicuiated 1ts service covailabiiicy chazge far mobile hoce
ourtone~e bieed ch Depar-ment of Heaith =nd Sehabilitative Bervizes
(HES] Hule 100-5. 48, Clorids Aduinisleanive Sofz, The e2ility alse
argues Lhat ite vse was Lo creste a lesser charge for mobile
hozs oustomars, ar 1t ba laved that single~fonily meblic hewa floves
vould be lowsr than site-btilt. slngle-fanlly hoze flowe.

With regavd to OPC'a cehaera that our meaflf dld not present
dlrect tsstimony on this isseue, we note that Commigsion rules do
nat :irve cur siaff o offar direst svidence or tamtimony when
antim‘ a% hesci-go &8 a party befora the Cowsluwion. Rolae
25-22.626(3), Floridz aAdmiristrztive oOude, pecwmite staf? to
participate as a party {n any proceeding, and provides thah stafi's
pr duty is to zepressant the public intsrest and see that all
relav: facts znd iwsues are clearly brought before the commissicn
for fts cocalderaticn.® Bhaf? may pecforx this doty sithoot
prasancing dirsot evilanos or Semtinerny, primarily through oross-
sxaninatinn of paxty sitnesses, as it did with resjact to this
imsus, Pucther, as stzted on page six of the Pruhearing Cxdens

stafr's positions are preiicinary and are based on
sste=iels flled by the pexkien and on dlecovery,.  The
zrnu-j.nar; positione sre offsced o sewist the purtles

o pruparing for the hearing. gtaff’es final pomiticne
will be bosed upai: £il of the evidence ln the recurd and
may 3ifter frow the prsliminury poslticns.

¥o sgres with OPC und HFMU “hat the =obile home mervice
avni.abllitly charge was pot spprovad undar saction 36%. 100, Fiomida
Stztutes, und Rules 25~27.0408, 7%=00.213%, and 25-20,565, Fioclds
Admirnistrztive Coda. Thaes ri.us conterplate Che izitial
antahlishawss of service svallanility charges or changas in the
roundation vf the chiaxgoes. Xn facl, “heze rules ware contexplatad
whan HFMU's orlginal service avaliabilily chavge was establoghed.

©n Decacber #, I%81, OLd Bridge Tbilities, Xnu., nfk/s HEXT,
£ilsd sn epplinstion for apprcval cof unifora main extension snd
sewar sarvize palicy, in Cookst No. H1I4€2-8. Bators this tiws,
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ol HEuldge Ukiileles, Inc.. had not made a oomplsie mervice
avallzhEl ity £Fliing. 7o mtefZ's recommendstiun bo the Corxiasion
Zated October 22, 1982, staff recomxended the plant capacity
cherges that wor d ganerata 5 contzibutions-in-ald-of-comstructicn
QIR luvsl of 55.2%, wilch waw within the range recommendsd by
ths Commiseion's propoesd zulan. Reie 25-10.580, Floxids
Aéninistrativa Codm, subaaquently anmcted in June, 1923, outlines
tre girtdalines for desiyning & servies availshility unlie;. This
rule provides, in ralsvent part, that the raxisw: anount of CIAC
should not exoesd 75% of e total wriginzl cost of x willity'e
Zacilities apnd plent. Oy Ordsr Wo, 11359, the Dommisszion appreved
the fo.lowing secvice avallabllity chavges for KFKU:

dlrgla family unite £635.00
Xulti-fanily noits $520.00
Uonczarnia’l sbructures £635.00/BRY [6€2.31/gu_.cn)

Mhien HEMU entered inks fte flret developsr agresment with
sayshore Mobils Home Park in 1985, the utility calculated a servics
availability chexge for rebile hoess based on the above uhsargew
which wars previcusly approved by Ordexr No. 11755, ‘'fe zmaloulats
“he ohargs, RWFMU 2sed an sstionted gallonage Teva®, 2400 gpd, &=
cutlined In Talle I of HRS Ruls 100 6.48, Ploxide Administralive
Code. Using thie gellocage leve) fox moblle Zomea, KFAU czlouiutsd
a srrvice availahility charge of §462.00 (200 gpd » §2.31/gxlion).
¥r. Reaves gtated thet thoet yvule wes thn bank pvallabls information
for deterzining what the astiwatsd flows for plant capacity wvers
for wobile homen, Tr sdditclon, the wtility Lelleved that this
lower charge for webile licmas, gs compared ko its spnraved charga
for zingle=-fawily howes, wae f2ir because wastewster flows fzem
gingle-family mobile homes wea expouted to he laowar than thosa from
site-bullt, eingle-Zaxily homas. KFNU testified thal it was
unwiliing to spand the £4C,000 to $103,008 necessary Lo 2ile a full
sarvice nvailubiZity saze, mnd ballaved that the procedurs AL used
wes felxv znd reaponabls under the Cclircumstances. MAs CPC polinted
gk throvgn cross~examinslion of Hr. Feeven, theze is nok & xule or
statute which strtes that bacsume the utllity belisved that the
charge was Lowar for the mublle hume ocustonsra, it Jdid met have Zo
follow the statutss or sulan spplisable o searvica aveilsbllity
charges.

On Herch 3, 1382, NFNU artered into an inksrconnseiicn
zyrasesat with Forest Park Mobils Heme Subdivieion [FPaocest 2ark).
Ax n regult, on Harch 23, 1992, XPH £iled an applicaticn with ihe
Compisuion te amend its certifioste tc include Pourest Park and to
ganuel Certificata Mo. 1753 by Forast Park Propacky Uunarts
Amsosintion, Ins. O©On May 32, 993, NFMD filad a patition for
interin relief, rsrrssting sutherization tc charge FFEU'e
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wuttcorizsed rates 4c bie residants of Porest Park, and €o cellact
sarvize avallability chaxgae. By oOrdar Ro. PRC-R2-IG8R-FOF-8U,
issued June 33, 8%, the Coxzissicr spproved tha azandment
spplication, granted FFWU Cemporaxy authexify Lo charxge lis xates
and chavges within tha Forest Pavk sihdivision, and suspapdad the
spprovad rates and charges of the Asvaciation. The Order wistes
Cint thes plant city charge of $4462, befcie grese-up, (8741
Ineading qmn-upg por- vobile howe lot was copsintant w'1h She
NFNU's spproved tariff. The Order alsc sbates Lhabi

As to the utility's requast for appliostion of its
current rotes nod the incresead avallability charges on
g final basls, wa £ind it spproprlake to isagpire furthox
invertigation mnd smplification of the reguestsd ratee
&n6 chavgas, Iincluding -the osiculztion of the ¢rasg-—ap
smount and the actuzl cost 22 intarconnention. i ]
sddition, a customsr meeting to diecuss the propossd
{a.t:nla:ﬂ chavges will ba hnld in the servise territozy
inTaly.

Aftar full ateff svalistion; by Order Ho, FEO=-92=-1167-FOF=51,
issued Hovember 23, 1952, the Tomuissicn approved NFNU's veyosst to
chavge its appraved wvasidsential raks on & psrmanent basis and
sathorized FPAY to collast a total zacvice avallability clhavga of
$1,12E.857 {§741L <+ $£377.57) per wmoblle home lot. However, it
sppesre Lhnt o aisstabspent was aade In Lhat Oxdow. Ae OPC pointed
out, that Otrder staten that #(Lhe approvad baxiff of NFMY sontaing
s plant ocepzolty charge of §482 prr mobiZe hoss lot.® Tala
ntetamant In lnooprect. The firvat %~ize thst the Commizzion
expragsly spproved the mobile home service ovellability charge ves
by that Order. Therafora, the mabile homa servize avallablility
coarge wouid mot: Ravs been inesertec into the approved Wastewatar
Qoriff untlil after the leswvancs of that drder. Yhe previcio ooder,
Order Ko. FEC-92-0588-FOF-8U, stated the bszim for the charge
curxettiy by stating “hat it vas oonsistent wilh the epproved
fmziff. The = tariff wrevided & ppecifin ochsrga for
revidentinl, rlti-femily dwallingm, wid & aharys Lo be welivlated
for all ether customars besad on sxtlmatad dsily demand.

on Azgiut 17, 1993, our staff nobified the vhility that ite
Wastewater Tarifs 4ld not raflect the ourrant system oapsciiy
vhscye for eoblle howes. The ctility vesponded the vary next day
wi flling the mavised ®arift =teas, latbter. and documentation
phowing the bamis fof the rate calcuiation. Rovised Terilr Sheat
Kg. 30.0 was zpproved affective Septoxber ¥, 1593, The utility &id
nel have a esrvice aveilabllity charga spacifioally for =oblle
hexes cutlined in ite ¥astewatar Teriff pricr o ihetl cffective
date.
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Bacause Lhe changs to the tariff cehavges was nsde only o
raflact 2 rarvics avallapllity charge for & new clazxs of custoasrs,
moblle home residents, which charge was previowsly syproved in
Docket ¥o. W20370-30, we find that our etaff vaa auvthocizaed 4o
corract Che Yarlff cdmindstrativaly., The service avellsbiilty
charge of $4.31 - unllon of sstimated dzily demand waes spiwoved
ir o servive svallzhility case in 1532, %he 1933 tucif! spproval,
shloh mpacifioally adiressey =z wecrvice avallability charga for
sobile heme ocustomare, was s elaxifioxtion which sxpenied the
YMeted smervics svallebility coherges oy utilizing +he peclelny
conoept and chazges Shet the Commisaion hed praviously approved in
1%82. e Cosmisalon has duleyated the authority to stsff to
sdministratively disposs of certain zattexs. Seckion 2.27(18) (e}
of the Comminnion’s Adeinistrative Procedures Honuz! prevides thet
taritt r£ilings may ba approvad adaminimtratively when [hey propese
te offer new services or eyguipment which are not prasantly
avalizble to silsting custemars, as long as chat propossl doss n:i
Tlwlt mervina or rffect rates to axlsting cvetssezs.

Ws balisve the charge for uchila hewa susbomavs Ald not change
pricing ccrnospts. By Opdar Bo. LL3%9, the vellity eal-esdy had an
wpprovsd gmllciage charge a2f $3.31. NFEU only hed &c cslculats
#hat the crarge would be ueine sn smtization of the sppropriate
flown Jox wm=hils hosess, which dw eomctly what the uwtility did in
1285, Later, ln 1092, tha Commiasion had the opportunity to review
the aaxvice avaiiahility chawvge for wohlle homss and feund the
cilarge to bey conwistent with the approved tariff, >y arders Hoa.
PRC-0Z~OBAR-FOF-50 and PEC=§3~ 15)=-FUr=-81. hess facts cuntzadict
OpC's pryusents thest the robile home chorgs was not properly
morntinizad or eavaluatad by the Oexulapinn bacanse 25 wes not
gnproved sonecding £o Rulas 25-52.0408, 25-30.135 and 25-30.%568,
Florids Adwinlstrative Code.

Ssmed om tho foregaing, wo Cind that RPXU'e8 wervios
availakility chargs fer mobile homs custoxers wos approved by the
conmission in Docket ¥e. 94037u-¥il. Rules 33-22.0403, 28-30.138
and 25--30.545, Florids Adsinistrative Code, concern = #ull mervice
avelZability casa ¥hich was not reguired for the mppooval of a
wobile homs vhargs.

OPC anmarts that the utility's mervios avalled!” ‘ty charce was
izfzizily baved on ¢ Uhecrebickl sveraye Tlow Zor 8 typleel
rasidantial custonss. NFHU's posliticn on voathar the 1735 gpd leval
sstabiished in the wmtlliiy's gexvioo evallebliity omme as tha
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foundation fox an squlveolent residentin’. cennection (BRE) waa bassd
upon averzge or paak flow i nokt velevant teo this proceeding.
Acoording to WFNU, 17 a determinstion of peak versus averags Slows
were appreoprizie;, the ssszcnal nature of NFEU's oustossrs would
reqilvs the use of a pese Flow poeber.

OFC nazEazse that the 275 gpl nunber xeflests nverage Ilovs.
Hs. Bloackss testified thal becsuse the 275 gpd is very rlsse tc
the 280 gpd mwmber which the Tommimuics uses 22 the sverage dsi'y
flow for a Lypical rcesidential ousniomar, the 275 gpd niimbac wirgs
raprasans averics dally flova. CPU takes the position (hat it
would therefore not be frir, just, or reasonscble te set the mmrvice
avallablliity chaxrgs for the mobiie hoxs customers by using a peak
flow, Ma. Ulosakes testified that such a detorminaticn would
assess mcbile home customars a service avallabkility charge whiui e
dinpraporhinnataly Llghar than the chevges amssssed to rewidential
aod wuikl-famlly cnetomers.

Order He. 11:5% nat & aniforn wain extession =nd sewer wervica
religy for the 4kility. That Ordsr <oes not slsarly state shather
rvarags o pank flowe vera vasd, or wha® sssuuphlons were made, in
developing the wki’lty's scrvice svallsblility charges. We find
that neithsr pacty presenied coneluslve evidsnce on ths o=lalns znd
sgsumptlona shich were made ‘n the original csloulatiun of the
charge. While the tha of Essigning plant capazity =nd
daveloping service avalla>ili chsrgan may advanoce one flow
mathodol: ovexr sovther for this patloulsr wtility, nething in
tha record oconviusively zesolver vhether tha 275 gpd umed to
asatablink the stility's searvice sva'labi ity charge ls bzzed unpon
paakx or sverave Zlows, Therefure, we find thal we are unsble to
make & cluar deiersinetion Trows Lhs rwevrd on vhether the 275 gpd
wesd by ¥FXT %o sst its mervice wvallability shearge is based upsn
svarage flow cx peak flow,

op's positica in that afthar peak ob avsrage annusl flow can
e umed ty met servics avallabiliity sberges. This pesition ‘e
supported by CEF Ruls L7=-800.300, Florida Adwinistrative Cods,
copcerning dexlgo cepaolty wund the basle cr timeframe nuged te
aatablish deslgn capacity. DEP allowe thrae timag Ay Ennual
aversge Jally flow; vaxlen monthly sverage deily 2low; and three
mcnth average dally Zlow. In the instant case, the u‘&:i.ﬂr.}\r sdvinad
OER khat {%e plent had the capacity %o =zsrve an sverage annual
dolly flow of 2.0 wgd. According ke 2PC, wider the uviroumelynces,
the Cosmissior must find that it is only fa2'x ®o use an sverage
wapsel dally flew Zor purposes of Jdetsrmining the service
avalladiiity chargee for mobile home customers.
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raevzizace its existing secvice avaliokllity siszges im when NFKU
has nade sny major additions of capital for the exisiing and futuce
cugtomere dus tu new ragslelisc. Based on the twtﬂ;z te W find
that a Astarminsticn of kha appropriate methodology 4o use for
oalowiatipng peak flows is cne that pust be made at the tima of a
#il) service mvallzpilltv cass.

¥arlalty of 200 apd Agswotlon Used t¢ Get Moblls Hege Tharge

oPCts posltlon iz that the 200 gpd sesvmphion used By WESU ko
pet its gervice avallsghility chargs for pobils home customers i
not walid. Aocording tu OPC, hie wesumpties In breed vpon Aan
fnopessiive and antdated KRS »uls whick dcas mot apply to a utlliey
the mine of NFET, which the Comilsglion i rot 'hound to wne, and
whick has nething ta do with satting sarvics aveilability sharges.
oPrc usa that the 200 gpd sesumnition is net based upon any
cperasive ru.e, sutherity, ox valis docvoantatint. OPC alsc srques
“hat thers was no evidsnce presented ma to whelber The F00 gpd &
a gpesk Flow e an avarags flow numboer. Murther, OPS crgues that
grifU'e tariff Jduea mot give thie 330 gpd  assumpticn any
arsdibitity, ner doss ths tariff slwy that it iz based upon an
vperstive rule, authority ox valld deougsntation.

In regards Lo the RS Rula at irava, Rule 100-8.48, Ilorida
Mruinilstzative Code, OPC pointe cut that the Hole wam ravisad fn
Apell, 1992, wuking the warslon of the Rule upan which KFHU based
itz mokile homs ssrvios avellabllity cherge ‘soperativs. I the
nay estiratel Elows as 3afipsd by the purrent Fule wers Jtilixsd,
t-s sexvise availakility chargs to 8 mosile hems custoxsr wauld be
mubatentially Licher t5an the cohargs for NFKU  xealidentisl
cus=cmars. OFC pelnis cub that even Mc. Resves agresd that, in hia
opivnder, the higher chargs would not be rasacuahls. 7. Eesves
2i9c agraed that the copniasion iz Tot bound Lo wee the incperative
&S Bile, and that thi=z Ruls ha=z nathing to do with caloulatling o
detersising synten oapscity charges.

ohe wkility's position i= thet the 200 gpd as icn is
wakld. Howsver, sccording te the mtliiry, Jir the le Zome
garvics svallabiiisy cherge is nmot buwel upo; an cpurstlve Tilse,
epchowvity, or wvalid documentatlon, fthan rokila ans customsrs
siculd pay the pame marvioe availabiiity chargs as 'othex eingle
terlly xemliarces, which ix £1,018 (inolvding groms-up] .

Kriu*s pomition is bsmed on the fact thet the Commission
raviously sst tha stapndard lsvel tn calculaie cne ERC ak 295 g
E:: Poska® Wn. BL0462 8., Ratker thes invelving itsel? in = sscond
zazyisn mvwijacility oese shortly oftar Ehe approvel of lte
orlginel charges, the wbliity developsd & charge Fer nehile houe
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cuctiare based o the HRS Rule mp 1t existad st the Liwxe, a5 o
guigalire for sstimating the appropriate gallonaga lavel. Turthar,
am previovaly nobted, the Commission approved the wbliliy's swrvice
avallzbliity charge for wmomile Liomes bzsed upon 200 gpe li: Orders
Nes. PEU=-34-~0450-FOF-Fl] (Carrisga Village), and d0=04=L551-wOp-£1
{Zake Arrcwhesd) .

The HRA Rule at lssua vaquirad or-mits Jdisposal eystans
gerving =okile home parke to b8 mble ic Ereal 200 » In its
brief, N¥MU contends That thera Iir po ramacn to conclude that the
matiprtad flow for = mobile RZome as outiined by Uhe ERS Ruls would
be 2ifferent sleply beceuse it saters & Sontral vsstevaier syolon.
NFMU turther arousa that people de pot tend te changa thsir
bathroom hablis depanding on whether thelr weetewater faclliiy is
n en=-site facllity o a cantral wamtewatar feolllisy.

We find that the vellity's mervics svellsbhility charge for
=0blln homes wam raviowaed In Fooket No. 940278-811. NKYMT was oob
recuired to file for a Full smarvice avsliability case pursuant to
Chapter 387.101, Ploride Gtatuter, and Rules 25-22.04C0, 25 30.135,
2%-30.565, Flovida Adeinistrative uvedea. The propasnd servioce
wni:lh.llitg oharge Tor awbile hopss was analysss oy che Cuamalesion
and spprevad in ouvder No. FRC-$2-1307-FOF-BU. I additios, we find
thet the Commiszlon appruved the vaEllity s mmcvice aveilaupllity
chargn 2or mobille homas baged upon a 200 gpd assumption in Orders
Hos, PEC-04--045G-205=80 {Carrimgs Villssn), and PERC-94-1553-POP-8U
(bake Arrowhesnd] .

In nddition, we balisve that the ga.lohige level sppeare te be
reapohable a8 couparsd G0 What we may aave raguired puwiewant to
Fulm 35-30.055(1) (a), Floxida Adn trative Code. That Ruls
providos that # single fexily detached dwelling is ora ERC, and a
rulti -farily deelling and u wmchile Sawe dwelilng fe .2 EiQ per
unkt. HEWU's tacif? establishes a singls family ZEC £c be 275 .
Applying L=a .8 Tastov as dAnfined by Kule 20-20. 0A5(i) (&), FPlorids
Adminiptrative Code, visldw & 220 upd levsl.

Bassd on the farsgoing, wa find Shat the zalicnagm Tevel and
cearuiting -charge wers roviewed ln Oocket Neo. w20370-80, and wers
; hy Oo=der ¥o. FSC-£2-1337-FOF 6C. In emdcition, we find
fhat the axieting gallcuege Zevel 19 vcadsneble as cowpivad Lo whal
wa may have requirad based on Rule 25-30.085(1)(=}. Florida
Aduinistrative Code.
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NFED taken the peajtion t=ah the purpese of “his proceeding lIs
not to setwbilsh u secvios avellsbility charga. 7ha wbllisy's
sexvize syalilabllity skarges were zeb by the Tommiszion Im 1532 by
order No. 11359, The @iiimste fssue in Che lnstant proceeding is
whathar the nulllty's §740 mervice svallability charge for a mobile
hoze costomer e just and resmconable. Ocrder No. FOC-S4-_353-FOr-su
isousd in the Lake Arravhead cuse sfflirmed that ¢he charge im
aorrest. Hovever, nc:-ao:dtni Lo ¥FRU, pesx flow should e umad in
Juteraining service svallakility sharges becatse of the sessonzl
netire ef its customars.

aha kilityis powltion for Che use of peek ficu Ls Ehat in tha
design wnd permitflipg of B uastawster Craztmsnt plant, It is
necessary to dasign to meet peak demands inat the custcsers plene
on the svstem, Jf REMU only sz sufficlent capacitv for annual
nvecxrs Tlows em OPS suggssts, it would not have sufficisnt
eapacity to rest the waslevater nseds of its sistomars during the
msason. KEven OFC's vitnssx ngresd Chat a wvastsvater ntility nesds
enf2iziant capecily o mcccmmudnte peak flove,

ope baliavaes that She ulllity's consizuction peralt lesusd hy
DEF assozts That its 2.C wl plant fs paxmitted on ap 2varage
annual daily 2lew. ¥Facther peview of Bxhiblt 33 revenls that a 2.0
ngd extended asrabinn #itoh-typa facility (Continuous Loop Reactor)
iz the malor component of (he syatem, &nd & twenty-four hewr
de=entisn time is ceguized for proper trvatment,. We balimve that
thim mears thalt the continuous laop reactor cannot treat uore than
a saxicuw Azily flew of 4,008,600 for an extended psrliod of
ilas. Sehiklt 32 shows thet €hw ultioate uverage daily fiov i 2.0
mgd, We bellfeve this indicstea that the plant should ha able fa
trent o psak Liow of 2.0 mgd fov soms average Limuframs. Whils It
iz true t-zf components: can tuke yeak keurly flicve euch ap 5.0
million gpd for the boat clarlfisr, and 3.0 =gd far the chlorine
contast Lask. we do wnt belisve toat the wastewatsr trealment
pyetes Aw 2ble Sc traat mors Lham a wltixate flow of 2.0 mgd fox an
extended rezicd of tima.

¥a ayrec with GPC and NFXT thet In plant dssion and DEP
parmitbing, it is necssssry ©o peat the pask dmdands tiat the
customers will place o0 kks sysfen. We alsc agres with CPC Chat
pursuant te DEP Rois L7-600,406(3) (2}, Floride Administrativae Code,
the design ompauity takes into consiceration the narizus sonthly
averege dally flewe, thras-nusih average daily flows, and arnusl
averesge da’ly £lows. In addition, semsomal varlations [n flow axve
taken inte account. In & mervice svailadillty sasa,; we would take
a close losk st the mynkzm and determine what sffect the ssascial
variatious v flow would Eave on satiing the sacvies sweilehilivy
rharges.
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Purther, we agrse with NPHU's witnewe that the ubdlity is
puilet Le sapt peak Asmand, and thst the seascnal pabture of ke
mablles koms customars of ¥PMU diotates that the average flow is
rignificantly lese ihan the nexiwmex flcw. We note that Exhirkit 21,
the DEP monthly eperating zreport summsry for TVU, shows £ posk
month iz Februsry, 1552, wien the totzl flow treated was 4,073,000
gallons, In Hay, 1933, the total Tlevw btrentsd wae omly 2,046,000
gallone. =iag damonstrates & sigoifiomnt ohange In Slows
gontha, This is reaffirmsd by BZHU vitness lleeves, sho Eeatifled
that {2 the utility wuly had sufficient capacity for annual averuge
civn, 3% would not heve sufficient cupasity during the seRason.

Eaged on the foregolng, we find thet RAMU's pervice
avallability charge should be based opun pesk filsv, The apacific

“nour, day, month. ‘hree-wunkh sveragel £low tn be used i an
snginesring <eterminztion to be made at the time of a Zull wervice
availability case, and should take ivto oensideration tha treatment
capacities of the plant arnd the flew Sharactsristics of the
custoners.

Corrogteens of 275 gpd Bamls off Chaxce

OFC sakar “he position that If NPHU's service svallanillty
charge should ba bawed npen & paak flew, the 275 gpd keasis of the
charge ‘s not ourrect becansa tha paak flow for & typloal
rusidential conneotion mervad hy NFXU wubgtantislly iess than
275 gpd, OPC bapes ita position on the fact that the utility's
Last service avallability aeveluation oooccrred over twelve years
age. OPY arguas that thexs have keen wxicuificant changse zlince
that tina, and that the 275 wpd brals ly uot supparted by any
avidence fur a Typical resliential sustener.

NFFI takes the position that it i Jrrelevent to this
procasiing whether Los yexwice availah! ity chavge, which im based
spes 475 gpd for & ®ypical =eridentisl connection, ls correct if
the u.‘.:uic mhould be Dased vpon x poak flow. Accerding bto NEMI,
the waxvice avallablllty charge, inciuding ite 275 gpd basis, wes
satablivhwd by Comcusion Drdev He. 13206, issued in 1987, and may
not ba nsllaferally attacked In thls proceeding. ¥FNU further
srg=es that it is= not sppropriate So review the pesk Zlow upon
waick the 275 epd fm haged, un sl Is 8 daterelmmbion «2ich would
nasd tn be asde only in cormwcticn with i entirely new service
availabi ity casme.

Aonoxding ko OFC, keliyal flow dele uppears Lo indlosta that
the 275 basls ls Loo high for a typlcal residentisl cuatomer.
®enibit 16 contsins water ccnsumption snd cugtomer data Sor 19%3
and 1564, Besed on thiv sxhiniz, the asxizum Asntl peasx fiuvw fur
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& ceeicdentlal costemer Ly 1533 Is 127 gpd. For 1554, the maximum
month avarags daily flow for = raaidential oustcmer isx 110 gpd,

Thene Tigires are subsitesntlally Less then the approved 275 ypd fer
z rn:.d-nl....tl custoear, CPC argzse that aver tha ut?.‘l*‘f—rl

witmess, Hr. Essvem, sgooed the Cosuisplion should nme mcturl flow
data te sveinate “he valllity of e standerd Zlow ﬂlllllpl‘-l‘.m- He
zizgo agrsad that 1t vould caume h'u mome conomyn If there were a
deukling of the difference helvest avtial flows knd standard Ylowa.
Kr. Reevas acknwiledgsi thet wnder this scanarin, the plant would
become svercontributed.

As OPC poelinted eut, the lsst esvaluation of the uwbiliky's
service avelia=ility charge was conplated over twelve yesyws age.
Since thal Lise, vhznges have occurred im the plant capasity laval.
In 10E7, NFEU expanded its facliltles frox a cepoacity of .4 mgd to
2.0 zgd. VWa belisve thzt any anticirabed plan®t mvpanniens should
be included in the ealculation uf service availebllilty chseyew, Ik
ig poseibile tbn'l" the L3987 plant sxiansinns vara taken into mooouns
when KFMU'e seyvice svallabiZity charges ware inftislly caiculnted,
Havaver, %*he vyecord doss not indicata whather thease plant

neluns were conbeeplzted L= the ubillty's eriglnal sexrviva
sveliabilily case.

We sgree wilh C2C that Lhe residontial data may rellept Lower
upsge comparsd to the 275 gpd semumption for a wezidentizl
customeyr, Howover, %6 also gree with FZHU that the data relisd
upon hy OFC to calouiate its resilential gpd daem pot eliminste
those customers who wers connscied bte the syetem but did not
vonkeilvte any flow for the month, shich results in zero bhillx,
Therafora, the numbarze rafleotad by OPC oould poasibly ba lwnr
Zhan the actucl flow foxr the typloal xesidentia. custoumer,
bnlf.mm that aore socurate datc can oniy be chtainsd “nm & Enl..
service uveilability cass.

one of the pest 42#7louit lswnes In & service cysfilakllity
waza is whak nsnatitutes an RRC. e 25-30.515(3), ZFlorica
Atninistrelive P'M- s states thal am BRC omn oe based on thres
reaumptions: L"' c gpdy 2) the numbsr of gelions = utility
denenntratan tha nvuragn dafly flow for & simgle yesidential
undt; wr {3) the pusber of yellomw wilch has been apvroved by DEP
fur E nim,(.ln roanidentisl wnit. ones the basis for wm ERC ls
mstablinhad, it provides the baszie for the awoust of future
nil:ln connections to the systenm, and 1U therelors contributes to
2 nuxber of vasrs Wokll bulldsct. Yo thas ntility's 1281 sexcvice
nniinblnt:y cusy, the Commlsewion zppreved 275 gpd £0o% one ERC as
tha Masis for the sacvice avallakility ohaxge.
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Wa Paifave that the sppruprizte Level of gpd was at lesue in
the wtiliiy'e 1361 serviow aveliishillty csse. A= proviously noted,
based cn ztaff's racowmandation in bocket ¥o, 810682-8, the mervine
avmlilebillty chargws weare designed to genaraste & CIA: lavs!l of
55.2%, in escordance with the Commissrion's proposad rYuiles. FRule
AG=30,E80, Plorida Adminintvabive tode, wvos subseguently snacted in
Jone, 19€3. and sst cut that the maximum amount ef CTAC shanld net
excaed TEN. Cne vay to avaluzave the uppropzieteness % ths 275
gpd level is to oheok tha owrent gontzibnblon level of the
utiliky. Usicg the inforwstive contzired {n the aki”isy's 1993
annusl report end Lhe ourratt kervice avsilabllity oharges, we
calculate that the whllity v abk = 74.685% cencribution level.

zased on the foregolng, & find that the 275 ogpd was
appropriately reviewed snd estsdblished In thes ubiiity's initlal
pervices svallability case. Thxbk mase culablished 275 upd as cne
ERC., Thors is wo relicble dakc In The Teccrd which shows that the
275 leval is incorrect. TIf aft ncen peint in the fuiu-e the
utility filsw fur g new service aveilability chatgs, the svaluation
of the aprraprists gpd Jevel w/ 1l magsln hn At fesue.

P tekes the gosltion ihat the maxlpas mezsursssnt of pesk
flovw ihat stuvuld be ussed to sstablish RFMU's sarvice avsilakility
chargs for mcbllm boms cusbomers is the pesk senth. Accoxding to
OPC's Bahibit 22, which xeflects actusl historical data fer all
ucbile howe customers Juring 1352 and 1993, the psak month flow for
the mohlle home ocustomsrs ssrved by NFEU ds 140 gpd. Iu sddition,
OPC sxgues thzt the Comaliseion hza used acivnl historiocal poss
monthly flows in tha caloulstlcn, of pozvies asvallediiivy charges
for cthex utiliCies.

2PC'e wilness, Ms. Dismukes, testified “hint mhe Falisvea bLhat
tha GComs'saicn's wsad and wseful polloy suggesls that the
wasteveter Trasatosnt plant {s Eypically mized to xoet = e=ximue
wmonth flow, not = pexx day or peak hour “low. Additionully, DEP
dasinns design crpscily uslng these types of flow: annual average
daily flow monthly average dmily flow, and thoee manth
averags daiil,r Zlow. DEE's Goideliner for Preparation of Cupacity
Anclysis Reports ewsentlally uses fouxr peamires for evalusiing the
flown of x eyetem talative to the capacity of ite facilitiss. The
measurss ldentified sre amnunl aversge dally Tleow, waximc monthly
averegs dafly fiow, thrac monkh aversgs deily flow, and maximum
threa wonth avarsge daily flow.

OFC posnte cuk thet the ubility sugeests “het ietn pexviie
nwsdlebility shisrge should be based o the pesk Say flev. potsntial
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cubbemer Floy, or stanisxd flaows. CFC argues that Che gs_svant
poxticen of ¥Mr. Reaves's Testimcny vue ed almest varbxtic from
& recent steff recocsmsndatlon filsd Ln Dockets Hes. 93037380 and
§30379=80 {(Kaka Arrowhesd). Upan croes-exaslnation, Hr. Reeves
testifind thut he adopted the lengrage of tha® ata®f cesommsndation
besauee e belisvad that it was wall written and thet it corzecily
actimslatad the menner in wilch wtilities mhonld Hulld and
dataxmine veatevater capacities.

tpem qoastioning, Hr. Reeves was nalle bto oille any orders
whick use pesk dey Slow or standard flows To set mervice
avallability charges. O the other hawl, OPC pedduced svidancs
that “he Coxmissicr uvsed average dally fiuws z3 the bawia Lo
garvice availability uhurges by Order Ro. PRC=94-0961-POF-NZ,
fesusd August 9, 1934, in Nocket Ho. 940106 W8, Im addition, Crdes
No,. PEC-95-0241-FOF-WB, lsesued Yehevary 31, 1385, fr Dookst Ke.
D40U55-%E, andnrzes ths use of suvituszi hiotorloel flcwe In 1isu af
standzzd 2lows for purposes of delermining plant capacliy.

BPNUte positlon is that its mervice availabiliity chwrge hos
hagy astablisbed Ly ths Comaiselon, and wiether peak or sversgs
flowm froz Gone IVD cowtoms:w differs from that in the tariff iz
lrrelevart, REMU's ponition is based on tie faot thau the p 98
of thiz proceeding is not to estailizh a new servics availability
chargs for all claamsss of customsza, NFMU argues that the service
nval.lahnit{nmrgo for coblis Lomes Las been xcknowliodged by the
Cepmisricn in weversl vecert doolefong, by oxders ¥os. FAC-24-0430«
FOP-5U (Carcizge Villagej, and FEC-S4-1881-POF-A0 (Lake Arrowhesnd] .
In sddition, HFEU's witness, Mr. HSseves, testifled Chat &the
wastewater Lreslwont plant is desigred to meet pank howr Mlows, Dut
#low sgeasiznbian taske help to nsek pesk day demand. Acverding te
Mr. Reavas, ssrvice avzilacllity ckarges should be based cn feak
dwy fiows. Therefore, the utillty kallaves that the real ‘ssue
mzum thie demand ths customsrs will plecs on the wastbwalar
myatan,

KFMU paints out that OPC'e detx does net consider that single-
perzus housshelds may houss mors thar one parwon in the Luture.
M. Reaves testifled Lhat many woblie home hooeshelds sra scovpled
by o single pacsct, but niuch ecoupancy can and probably will chenge
in he futurs to nulti-parmon hovashalds. \pen ocosm-sxaminsticn,
Hr. Resves indizated that be basex this testisony oo his perscoal
axpaviance. As 0PC mryues, Hr. Resvea wamp wnzhls bo avppork this
sontiesry @ith ary availsblie dats. Mz, Dismukes custende (fak fv
would be unxsalietic to assume or hellave that a slngle-psrsui
heugahald way hold pore than one persor in the future,
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Parther, NFND digagiesan with Xs. Dismukes's caloulations which
mshe urad in Exhiblt 22 €0 mpalyze peaak flow. KEr. Reaves testified
that hs Lelievas that Ms. Dismukes used averagus 0f zZverages,
withonk lpakizg ot the poatentisl demand. XNoreever, Lbit 22 doen
net dnsiuds 1Z54 datz Hecsudee 1t was nct available »t Che Tiewm He.
plarnkes’'s teztizony wvas filed.

It ie clear that detaraining whish tvpe of psak flow to use is
an important declsion o make in the fr.-eun of dssigning = placd
and developing a ssivice availabliity cherge. The utility's
arqumant that ¢ psak dey should be veed iz porsunsiva. The plunt
wast be anle To hasds floww on & peek oy Dasip, Howevnx kisre
ara olesrly several optiuie Zor plant capacity sz=alysis, as

cad by 9P, inclvding, as previously noted, snnual avermge
daily flow, maximur wounthly average daily flow, and three montl
EVSLitge :hi:l.;— Tlow.

Sie balieve that a deteraination vl ths sorzect flows ©o nma in
not possible cutside of m Znll ssrvies availability case bacavuse
ull wmubzeguent charges ara based on Ulis initial gpd chexye fox ope
ERC. Reozuss Chis le a limited proceeding, verious smail pozilcns
ef the ubility's eervice avai‘labliity pellicles widd cheryaa have
bann censidexsd in Zsslptivn, The kind of snalysls which CPC
puggests should oconr heore would zeguira w  full sesvice
aveilablility case.

Further, wa nete that e malovlalions made by both €2C and by
our strf? bavs inhsrent flaws which would be colinntly amd fully
midrezsaed in o full service gvxlilability cass. Por axzscple, OPC'a
exhibit 27 does mot consider changes in customers, zera Lille, sad
infiltraticn end indlee offocts, and was based on waler nl.ling
dstx, not wastewstsr trezted. As puintsd oub Ly OPC, =taff's
Exhibit 21 Aces not reflect the BV park and other comoarcial
mwt?url,ot ™Wr. IL is sppacert that scourate dats may only be
obtzined thuouck a Ml sexvice avallebillify cese durling whien
eaapiah?, detasized data is vowpllsd and anailyzed thoroughly by The
Commigeion.

25w Pl asrvise avallebility cage, the conwlesion conmiders
anveare]l methods for ssleplisking servics mvailability chazges. Xa
oPC points cnt, thare are various wethiods avallsble upon which to
hase the stilicy's servise nvailadility charga, The appropriats
gethod i ohonen on & case~by-ssws basis, CYC prosentad examplss
ef ths utiisatlenm of higterinel data in place cof Industxy
gtandarde. °F i» uoppazent that a determination of the carrest
eethodology tu utllize Zor WFMU should be oddressed In a full
gorvice svall=hility case, not in a limiied pooisnding such &
thin. As Mr. Reeves testifiad, tha apprspriasts time for AFMU to
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WERUta pesition im that the a;;;:chrxn':- (fuir, Just, end
reaponebie) amount of wervice svaillsbility charge which it shonld
epliset to petve the cumtomers forasviy morved by TV ia §740 par
#obiis homs (ipmlwding gross-vp). NFEI's poriting fe hessd on tha
Zant that the originel servics availability study sppruved servics
svailapility charges in Order No. 113%%. As discussed smbove, the
utility Zater developed servics availabllity chargss Zor noblle
howas, whish wan ister svaroved oy the Ccommizsion in Order He. S2-
1357-FOF-E1, In sddition, %hs wtllity believes that oDC's
palociationm exe serioualy flavad and it quasticne the eredentizls
Qf Oplin witness.

An discusesd abuve, o, Reeves teatified that when NFKU
entered inte ite first developer agreemant for xcbile Fonuw with
Jayshove Hehile Howe Fark, <he utllity caloulated what Lt believed
4c ba a falr and rezscnable service avallabllity cherge for tha
®chila howe customsce, Based on 200 and its spproved tarifs
charge of $2.31 par gallon, NFKU calculsted a charga of $463 par
pehile home, Ey Order Ne. 16971, leeusd Decexber 15, 1938, Cin
Commizzion autherlived water and wastawataxr bl itinm fn amand Shelir
aservics avalladbiiity poilcles to recover ths tax Impact on CIAC.
Furruant to thet Ordsr, Lhe service avallshility charge for mobils
hones was valoulated to ba 741, incivdong grasa-up. To 1532, NFNU
roundad thet amount to §742 per uschils homs. Pased on Br, Reaves's
seatimony, MFKU hew conelstently mppilied this service availebility
churoe Lo all the wobile tesn paves that it has connented Lo Lts
uystewn. ¥FHS sleo ciafws that 1f it had not mel 2 sepurals Thargs
for moblile hNowes, it would kave bean vaqmived te charge iba
rouéc‘.nntinl vate, as spproved in its tarlff. to the moblile liome
QUBCOREIE.

Vexvervar, mx pravicusly woted, ¥FAU srques that Lhe Cosmizsicn
previcusly wypreved ite pobile beme mervice avallabiility chazge in
savexzl Mockets. Docket No. $37378-50C inveolved s limited
procseding to estanlish FFHU's ratea end chargas for Forast Park
Mobhils Howe Bubdivieion, which resultsd i the Commlssion mpproving
the wervice avellsbhility sherva for sobile homes in Ordsv He. PEC-
2F~12E7-707-BU, issusd Hevember 23, 1532, Eooently, the Commission
uphels thal desinmion by Ozdevs Nos. PEC-§4~0450 FOP-57 (Carrlasge
Villsge) and PEC-34-13538-FOF U (Lzke Arrowhead) .

*¥YU argues “hat Schedulse ¥ and 4 of OPC's Exhibit 33 are
Flewed in several ways. NFMII's vitnese, Mr. Rsaves, testified that
ths exhadules show no eciwuepbicn dets for coblle hemes which arve
not Icca*ed in & rcklle home park. In =3dditiun, as soms cf the
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customere testified, 20k of “he resideonts of Tamlami VAllage are
single-person houssholds, many reslidenis are cn veestion 512 veeks
par year, and wany vapidents axhilbit scoscnal cheraoteristios which
wvare not =sflected in Me. Dismukes's calculztion® on Scheduie 3 of
Exhikit 22. Hs. Dismukes testifled that Zchedule 3 of Exhibitf 22
musuzen that svery vesldent ‘n prsssck every day of the year.
¥orecover, a2 previasusly noted, the schedules do not raflect inflew
and Infiltration, =a ¥p., Cirmukas'm information 13 hased on
vastewster usage billed Lo customars, nut on the actuxl amcunt of
wastevater trestsd at the waslewalsr treatwent plankt. e, Reeves
ninc taztifisd that he bslisvee Shat Schadule 4 of Exhibis 22 does
tek droluda ronsuspbion smoantsa for Lake Arrowhesd Zababon, Sauwrel
Zatatar and Tara Neods Suldivisions. Addltionxily, Mr. Reeves
believes that escvics zvallability cherges should ba baaed on ths
potentinl demand of oustomrrs, not on the antual oconswrptlion
AmeVnEa,

Horwuver, NFNU sroues That Me. Uimaukes's rosuse Is wory
epeclfic with regard to the typee ol work which she hes parformed
iz tha fleld af puhiia ability wninhu.m, znd that any swparlanca
with vartexzter mpervice avallability obsrgear is notiossdly abasnt.
NTHU points out that Ma. UDlesukes sdeitted (hat she [ams not
caloulated and davelopad sarvice svallabllity chargns for =«
:tﬂ-:_y. In the instant case, she researched snd studled the
calonlations of sexvice saveilahility charges for seversl =bilitlas
wvhich were currantly ps=ding bafore khe Cormimsion, Ascording to
HFMU, ber aaivets on this subject is sost spparent by her opinion
that if RFKU had not created the current service ava .abl_ ity
cherge for mobile hemes, then MFAU would have beer zllowed %e
rollect retking from meblle hoss sustomers, or, rlearsakivaly,
should have treated thew as coumercial oustomers.

HFNI siss polnts out that Ke, Dispukes’s wumple musvey of
garvics avallakbility chargas ahowad enly one athacr willity which
had & aoblls Gone secvicm avallebility chazge spocifically cuzlined
in its approved tariff. Thersfors, aobile Zomar do rot nacsasaa=ily
constitvte g saprcste clesa of oatumer, and i Le poasible %o
conclude that coblle homes connected Ze gther nkilitiss ara based
“l tt.'hnir rosldoztial zatn, and laheled as typical residential
un. .

Additionmlly, WTMU polnte cut that 1t could havs charged each
sugbopee Wiz or e pre=csats shere Of the otility's 5200,000
intsrvcnnection sxpense. The utility slected to not pass thie
expanss on T tha customarz of TV, and altermatively eleuted to
use the ssarvics avallabllity charges ccllected to fluarce the
intaxcacssction.
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reaveidate itE exlsting rervics avaiiebllity wagzges is Shen NFHU
has made say wajor sdditicns of capléal for the exizbing and fubure
customsrs dus to nevw regulation. Based on The teyegolny, we find
that n determinsticn of ths approprizte pethodelogy %o use for
caloulating peak flows iz ore Chst wust be made abt the Sisa of @
#ull sexvice avall=bility enss.

¥sidaity of 332 apd Apsusotion Ueed ke Sei Moblls logme Charge

oPc's pusition iz that the 200 yd assumstion used by WFND to
pet its ssrvive avallsbility c'a:arge for mohils home customers iw
wot walid. According to OPC, %his cssumphion le based upcn Ex
inopezative and satdated RS zuls which deas nok Apply ©o a ztllity
e size of NFAT, which tha Comzisscicn ie not 'boind to ues, and
whick 2am nothing to do with setting wervice svallability =karges.
OFC arguss that Ltoe 450 gpd sssumphion im nmat basad upon any
cpseative ¥ule, suthority, or vaild docussntation. OPC elss vrquaes
That are was mo evidsnce presented za to vhether the 200 gpd I
o peck Tluw or an averags flew nupier. Purcther, OPC croues that
SMM's taciff doss not give this G000 apd  assumpkicn  any
credibilisy, ner doaz the tariff shovw thet It s bazeed wpon an
operative rule, cuthority or valld doomantats o,

Tn regarids to the BRB Rule abt lssta, Rule 100-5.48, Flovida
Adclnlstyative voda, 2PC 2ointe out that the Ruls was revised In
April, 1592, weking the vexwion of the Rola uhich NFHU bassd
its mokbile hoos servios svailabliity cherge incperstive. I the
new astiwated foows as defined by the cuxrent Ruile wers =tilizsd,
tne ssxvion availakility ohargs o & modile home customsx wauld Ge
gnhatentislly higher thes the oharge for NFXU rasidential
agtamsern, OFC polnts out thet even Hy. Resves agresd that, in his
opinlan, the higher ohszge would net be rezscusble. Iiv. Ranvas
aiac agrsed that the Commission is rof bound te use ths invperotive
KR8 Rona, and that this Ruls har noihlng to de with csiculzking o=
determining sysiem oapasity oharges.

e ubility’s position {s thet ths 201 ypd sssuvspkicn Iia
valld, Howsver, =aanriing to ths wtility, Iif the Dobhila hoxa
sacviza availebility chzrge Ix pot hesad upon zn oparative rule,
suthority, or walld Jocumentstlon, <hen wokils ligte cuatomars
shonld pay thm same service aveilabllity charss ae'other single
family xesldercen, wirich fm $1,21€ (including growm-up].

NFAU's position is bzsed on the fact Chst the Commiszicn
feunsly sat the standzxd lavel ke caloniate ome ERC ot 278 gpd
- Docke= Ru. AL0462-5. SRathar them Inveiving itself in a escond
mavrios svsilscility sease storely aftszr Lhe apprevel ef fte
axkyginai oharges, ths wiliity deveicped & charge fcr woblle howe
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oustoners based (;glut.he FRS Rule aa L sxisted at the tine, am =
gldeline for ent =g “he appropriate gellovnza Level. Mizther
s previcusly noted, the cau:l.;lhn mpproved the utilicy's se=vice
availahility charge for xohile homas kased upen 200 gpd in orders
Kos. PEC-DA-UAE0-FOP-BY [Carrisgs Yillsge), and WUC-94-1453-FCF-BU
{Eake Mrrovhesd) .

The ¥its Mule at isene regrired on-site dlsposal systens
earvisg wobile home parks tc be able to trext 200 gpd, .= itn
khriaf, WEMU zoctends thac there is no resson to conciude Lhat the
entipated £low for a moblla homa as rubtlirssd by the HRS Ruls wenld
be different siupiy becauss 1L enters x cellral wasleweier syetem.
REMU farther asxgues that pecple do not fend €5 chasge their
bathraore habits depanding on whether thelr wastewzntar Faciiity is
an ou-s#lte Jeul.oily or & centrel wastoewatsr faciliby.

We find thei tha nillity'sm sexvice svelisbility ocherge Cor
=cbils homes wes reviswsd in Jocket Nuo., 27037087, KFMU was not
waguived o £ils for = full sexvice avallability ceese purauant tto
Chapter 367.30%, ¥lorids Stataoten, and Rales 25-32.0408, 25-49.23%,
25—30.563, Florida Aministrastive fode. The propoved service
pvallsbliliity chargs Zox robile homee wag enelyxed by t-a Comzizs=ion
end approvad in Order Ko. PsC-92-31387-POP-8U. Yo eddition, we £ind
trat: the Commigslon spproved the wtility's sexvice availsbility
charge fox mobile -omes hamed upor & 200 gpd ssmmptlop in Orders
Kow. FPEC-54-0450-TOF-0U (Carcimge Viilmgs), and PSC-S4-1N83-FOP-8SU1
{Lake Arroviead).

In a®3iticn, ve baliave that the gallotage lsvel appeara toc Se
razacnable as compared to whal ve may bave seguirsd plosaank ta
Rule 25-30.055(1) (a}, Plorids Administrative Cuwle. Thst Rule

ides tha: a single Fawily datached duelling ism cna BRe, snd &
miiti-fenily dvelling ard u moblile hume dwellliy je .0 EST per
wnit, EFHU'e taciff sstabhlishas a alngie famllv 2R to bs 375 -
Eppiying the .0 frcser sm dafinsd by Mule Z¥-30.USE{L) (=}, Floride
Bewinintrative Toda, yisldy a 327 gpd lsvel.

Based on tha foregoing, we f£ind that ths gallonmsge lavel and
razulting -charge wers zeviesad in Docket No. ¥I0470-4U, and were
eppreved by ovdex Mo, PSC-Si-.5357-rFcr-sY. In addltizn, we find
t=at the exizting gallotage level ia recscnable am coxpeiad to whet
¥e uway keve yreoyired braed on Ruls 25-30.056(1){a). Plerids
»iwinietrative Code.
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sustemar flow, or standard flews, OPC argues that ths Telsvant
porsive of Hr., Heeves's testimeny wam sopied alwoet verbatin from
g recent staff recsmsendativn filed in Dockets Hos. 220373-80 and
$30379~5U0 {LaXe Avvovasad). Upen sross-myaminetion, Hr. Reaves
tastifind that he adopted the lznguogs of thal wialf regsssendatlian
beceuse a8 belisved Lhat It was t.'ﬁ.f written and thet 1t correctly
articpiatsd the panner fn whizk willities should buelld and
duterpine wastavater capusitiar.

Upon guestioning, Hr. Resves was unables tc wlle any crdexs
which uzme peak day flovw or standard Silpws to amet sarvice
aveilainillty charges. On the othexr hand, AT produced svidenc
that *“he commissicn used avorsge rally flows as tha hasia for
parvice availability ohasges Ey Order Ho. FEC-84-0361-FOF-NS,
ipsusd August 2, 1954, in Nnoket Fo. 940106-W0. In additicn, Crder
Ho. PEC-95-024°-TOP-WS, ilssusd February I1, 1995, in Decket Ha.
940056 W8, enfoxses ths tae of ackual histoeiosl Ziues dn ~leu of
gtanderd Zlows for purposes of dobspminkng plant sapmolby.

¥rE's position ie Chet fts servics svailahility charge has
vaen wwkshlished by ths Comalesins, and whether psak or uverage
flovs fxor the TVU custonese diffiers fron thet in the haxif? is
jzzelevant, HrNU!s position is based on the fast that the purpcee
wt this proceeding le nob to establisl a new sexvice availadbility
charge for all classss of customsre. MNFMU argues that the ssrvice
aveilabllity chazge for rokile homss has been woknevledyed by the
commierion in several rscent decisione, by Ovdeis Noa. BSC-34-0450-
FOP-8U (Carriage Village) , and PEC-34-1553-P07=-R0 (Lake Arrovhead) .
In eagizion, XNFMU's witness, MNr. Reeves, tsstified iZat =
wagtewatsr trsztwent plant iz desiszed to mesot peak hour flowa, but
flow eyzalizstdoe tezkn halp to meat perx day demand. Acoording o
Hr, Rmaves, mervice syeilalllity <hstges should be based on [eak
day flows. Therefore, the utility belisves that the raxl imeue
oonmms the desand the customers will plesa on ths wvastesater
syston.

NFWU points out that OPC's data does not considar that single-
perszon houssholds sy houma aore thsn ans parsan {n tha future.
M. Reaves taxbified that xany mobile homa Doyesholds ase scovpled
bty o singls psrson, buk rmalk ecoupancy can and probedly will change
in *he futurs to vulti-persen hovseholds. VUpon oross-syemination.
M-, Resves Iniicatad that be bapes this tsstiazezy on his psrscozl
expsrianca. As 0PC crgues, Hr. Resves wap unebhle to ouppart thie
rastisnry with any avaiiable data. Ma. Diswtkes cuntends that L
vould be unrsxlistic to sssume or bsliave thak a slngls-psrecn
housshold way hoid pore than sne persen in ths future.
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Further, HyhU disagress with ¥s. Dismukes®s selculatlons wilch
she uwsad i: Bxhibit 22 £o analyee psak flow, Kr. Heeves tezkified
that he beliisves that KEs. Dismukes upcd sverages of svsrages,
without locking st the potentia. demani. MNorsover, Ixhibit 2 does
not inciude 1354 dete Deoause it was ot aveilakle ok the Time Xe.
Plseukes ‘s testixony was filed.

It is clear that deternining wvhish tvps of peak flow te use ig
an phest dacision to nake In the yrocess of dopi¢mivg & glmt
and developing m service availability charge. The utility’s
arguesnt toat a peak day shculd be uwed ix psrevmeive. The plank
rust be able tc hapdle flows on x pezix day basis. However there
eze alparly asveral options Zor plant ocspscity sneiynin, an
presented by DEP, inciading, ss pravisvaly nmoted, annual averuge
tally Zlow. maxinur moathly sverage daily flow, and throe wenth
average Jailiv rfiow.

Ee belleve that a deteraination of tha sorrsct flows tc use ix
nat ponsibie outaide of a full sexvive avellahliity case bacause
x1) mubseguent charges srs Hased en the initis’ gpd charge for one
ERC. Buoauge thls ie a Zimited proceeding, varicus smeil portlicns
of tha u=ility's esrvivce availabllily peileles =nd chaxges =Save
pssn coneidersd inm Zmslatios.  The kind of analysis shich ©O2C
snggasts phoulé occur here would zaguire = Iall  =ervice
wvellalility cass.

Fursher, we nete that tie oxloulatlone =ade by both CPC and by
sux steff nuve Inhersat flsve which would be correctly and foiiy
ptdresaed in o full service avallability cass. For sxsaple, QFC's
Benibit 27 does rot cousider cbangee in customers, zarc bills, snd
infiitrecdon and inflow effacts, and was based on water pAiling
fukx, not uaptewater trested. As pointed out by OPC, stafl’sm
Reaibit 21 doess not reflsct the IV park and othar commercizl
sua ru_ of VL. 1t is spparert rhat acnurata data asy only be
abtained troeouch m “wili service avallakllity cese during wnich
coapiete, detai.ed dat is compiled snd snalyzed thoroughly Ly the
Somuission.

e & fu)l mezvice avallebillty vase, the Corrirnlon censiders
saversl sethode fov mstzhliasbing service svailszbilily charges. As
opz pointa cut, thers uce varicus wethods avallakle upor which tu
bass the utility's wervins nveilability charce. The sporeprizte
wethisd in choman on & cuse~by-ssus Dasis. OFC pressntad examples
of ths utililzakisn =»f historics]l data in place of Industry
standarde. If Im u nt thnt a datermination of the cerrect
mathodolegy Uo wiilize for WANU should be addressed in a full
garvice svallabllity cass, not in a limlted peecending such &e
this. As Mr. Rseves testifiad, the spprepriate Llse Zoi 2F¥U ba
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raavriuste itz existing se=vice avaiieblilty wrgew iw when HFKU
has mads any wajor sdditduwnu of capital for the existing snd futurs
rustomsre dis to new regulation. BDased on the forxegeiny, wa fimd
that a Adetaxsination of The appropriats methedelegy $0 use for
calculating penk fiowe iz cre Ghat wust be made wt the tlws of »
fall sexvice svallabllilty case.

Yeiidity of 332 wpd Agsumotion Seed to Set Hobila Howe Charge

opo's poritlion » that the 200 yud assumzticn used HEST to
met itr servics wvellabpdlity o for pobila homs oustomers s
not. wallid. Aesording to OPe, this ossumptlion Is based upen uy
inopazative and outdated ERS ruls vilch doer not apply to a atilite
ehe wige of WFEECT, which tha Coszlselion im not'boomd o ues, and
which Rar mcthing to do with sefting wezvics svallability =Sscgem.
oP® mrguss that the 290 ¢pd sssuwpbtlon im mnt Bassd upon any
cperative voia, sukhority, or vaild documentatics. QFC mlsa sxques
thet there was we avidsnce prosented g2 ©o whather ths 200 gpd s
o pock £iuw or an svorsys flcy mumber. MFuvtber, OGP axgues that
KFMUin taziff doss not give this 500 o aesumpkich any
oredibliity, mer doss the tariff show that it is bamed upon un
operative ¥ule, suthozity or valld decumentation.

tn regacds to the HRS Ruls at iwsze, Rule 100-8.48, Zloridn
Adninistzalive Code, OPC ncints ont that the Sule was revised In
ppril, 1m92, =making the version of the Rule npoa which WMLl bassd
Its sobile hows marvios avallability charge Inoperstive. IS the
new astimated £lowe as defined Ly the current Rile wars ukiliasd,
=5 secvics nvailakility charge to & moblle heme customszr would ba
puhatantially higher than the whexge fav NFEU rasidentinl
cugtomarn, ORC polnts cut that even Ii. Rewves myrsed that, in his
opirion, the higher sharge would not be resscnable. fiv. HeAVAd
miun agraad that the Coxmission ls rof hound €r uma tha incparative
XED Ri.e, and that thls Rule has nothing Lo de with cxienlsbing o=
daarmining system onpaciby chergaes.

ohe ulilifty'e position i{s thet the 231 gpd asswephticn ix
vaild. Howsver, sooocling te the wtility, If the veklls hoxa
wizvioe svailability chuiye is not heand upos sm oparative rule,
=ythoriiy, wr valid Jocumentmtion, <hen wmoblle lLiows oustomsrs
shculd ray the same ssrvive availellilty charge ae'other single
fexily resldsvoes, which fa $3,00F (inpluding gqrewe=up] .

KFXU's position is hssed on the fact Chat the Comsissicn
ceviously sat the standsrd lavsl L caloulate ore ERC at 275 gpd
E: Bocks: Mo. BL0462-%. Rathar then iaveiving ikself jn a sacond
waryios aveilssility oeEme shortly after Lhe apprevml f its
sriglnai charges, the utility deve.cped a charge for xcbile hose
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cuBtomBrE bzssd c¢n the KRS Rule as 1o existed at the tlzs, az n
guidaline for sstimating the rapriats gallopags laval. wurther,
as previously noted, the Comuission npproved the utility's sszvice
availabiiity charga for moblle homse Eassd upon 200 gpd in Orders
Kom, VEC-B4-CASC-2OF-80 (Carciage Villsce), and PuC-24-1%52-PCF 5U
(Take Rrcovhead) .

The HRS Kule a% irmue pecuired on-s'*e disposa’l pysiens
garving =obile home parke tc be able to trest 200 gpd. =n ita
brief, MFAY cuntends that there is no reason <o conclude Lhat the
esticates £lovw £or a rabila homa as cutlized by the HRS Rula would
be different aluply becavse it enters a central waslewaiss syptenm.
KFMC fuarther acguns that peopls de not Send tn chasgn their
hathrcom hebits depanding on whether their wastewzter facility is
sn uoeslte faolllty or a eonbral westevatsr faclility,

We Tind that the oGlllty'm sevvice evaliability snsxge Cor
mobila Domes wam rTeviswsd in Dockat ¥u. 220379 80. KFMU was nol
regrived & £7le for & fu11 ssrvice availlability case pursuant to
Chaptexr 567,191, Yieride Stakuhes, and Rulen 25-32,.0408, 25~40.13%,
25-30.558, Flerlde Ronlnleteatlive mods. ‘Fhre oposed servide
avnlllhilit =harga for nob! e honse was snn’yzed the Commimaion
and approved Lo Crder No. PEU=93=1357-PUF-8U. In sddition, we £ind
that ths Commiselon aspproved the ulilily's mervice avallzbllicy
charge foxr wmobila homes bamed upar a 200 gpd sesnmptlon in Ordars
¥eg. PEC-24-0450-FOF-8U (Carviage Vilinge) , and DEC-S4=1553=-POF-EU
[Lake Arpowhesd] .

In sidition, va ba'iave that the gsilonage lsvsl appeacs te e
raascnable as conparsd tu what we may have ssjuized plosuvant ko
Hula 25-30,.355(1)(a), Vooridas Admlnistrative cCode, That Rule
provides khat o mingle Teaxily datached dwalling is ons E3G, aad a
minti-fraily dwelling and o =3bile hume dwelling fe .0 ERC per
unfc. NFHU's taciff sstablishes a alngia family 2RC £o ba 578 sYd
Applying the .8 factor am definsd by NMule Z¥-00.055(L1) (=], Fiuride
Adminintrative Code, yialds & 225 gpd lavel.

Baged on the foregoing, wa find that the grllonage lsvel snd
rasulting charge wars Teviewed In Docket ¥e. 330375-8U, and were

ved by Order Ho, #80-sa=i3f7-FCr=sil. In edaitize, we £ind
+E£t the exiating gsnilonage lavel I recxcneble aa comperac to whet
w& may have yeguized Dpased on Rile 25-30.088(l]{a), riorids
Adeinistrativa Code.
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Avpegup acs Becvics AvallublilGy Chorgs $9 D¢ Scllsotol 2oy Wy
Qusloasrs

HFMu's positica im that the approprizte (fsir, Jost, and
reasomable) mmount of service availnn{li.';y chasye whicn it should
ooliscs to werve e customers forwsriy mexvad by IVU is £74C pex
avbiie howe (including gross-upl. ¥FET's positinn fe hesnd on the
fact that the original mexvics avallability study sprroved ssrvics
availanility chargez in Order Ne. 1135%. As discussed sbove, the
wtiliky Zater developed servioe avallabllity chargss for mcbile
homes, which was istear anp-oved by tha Commizelon in Ordar Ho. 92-
1387-FOF-S0.  In sadition, =he utility believes ihat (7C's
oelouistivnw ere seriously flovad and it muestinne the aredantisls
of DPC'a uliness.

Ar discupeed apove, M. Reeves testified that when MNFHU
antered into ite fizet develcper sagerament for xchile horem with
2ayehore Hebile Howa Fark, “he utility oslculsted what It bsiiaved
fec be a faly and reszacnable zecviue avallekility cherye for tia
mobils home custumsre. Based on 200 and ito spproved taciff
charge of $2.31 per gallon, NFEU caloulstad & chazge of §452 par
pchiln heme., Ey Ordsr Ho. 16571, dssusd Cecexber 13, 29286, ils
Commimaion authozrlsed vater and wastewstor utiitias ta wesnd thalr
service svallability pollcles to rscover the tex izmpact on CIAC,
Fuzruant #oc thet order, the servics avallabliiiby charge for mablle
homes was valculated to be $741, incivding gresm-up. Tn 2532, NFKU
rounded &hat smovnt to §74C per mobils homs. Pared on ¥r. Resves's
santimosy, NFEU has sonsistently spplied thle eprvice aveilabillity
charce Lo 511 the wublile Seome pavks bhat it has connentad 2o Lte
systen. NFAU also olales that 1f it had not set o wepurate charge
for wmobile howes, it would have bean oognived te chazge its
reuicduntial rate, as zpproved in its fariff, to the mobile liome
cupbossre.

Korervar, as nravisuely woted, XFHU argues Lhst the Comnisslicon
previouely smyproved ltm pubile home mervica availability sherge fn
wpwnxxl ¢ nin'-.:. Neckat Ne. 352037950 involved 5 limized
provssding to estsbilab RFMU's rates and charges for Xorast Zark
Mobile Home Subdivisien, which resulisd in the Comsipsion epproving
the wervice avellshiziity sserga for zoblle nomes In Ordsr No. PEC-
$2=12Z7-Y0F-8U. iseusd Hevember 23, 15352. Hocenktly, the Commisslicn
wpheld thet decision by Oxders Nos. POC-$4-0420 FOP-EU (Carriage
Yillsge) apd PRC-34-1358-FOF 5U (Lzke Asrowhesd)

NFYU argues thob Schedules 3 and 4 of op'g Rxhibilt 22 are
*lewed in seversl ways, HFHU's witnese, Nr. Rasves, teetifled that
the sohadules show no conwueplicon deks fer coblls homes vihilol sra
not lecates fn & mokile home park. In adllition, as some of the



CRCER HQ. PST-85 0B7E-FOF-8U
DOCKET B3, 240962=-50
PRGE 26

cuatcmers teptified, 228 of the remridents of Temjami Villaye are
aingle~pacrson houssholde, many resiconts are cn vocation §-127 weeks
pa> year, and many rapidents exhiklt zeazcral charmotsristics which
were uot reflected in Me. Dlemukes's caloulutions un Schedule 3 of
Exhikit 22, He. Disnvkes testifled that scheduls 3 of Exhiblt 22
assumas that avary vesfident ‘a presa~t svery day of the year.
Forecynr, A previousiy neled, the suhedules do aok reflisst inflow
and infilbrakion, =a Me, Dlssukes's Information s haged on
wagbevaber usage billed to customerw, nut on the agtusl amount of
vastowzter treatad at the wastevatsr traaftment plank, o, Reeves
niso textifisd that be belisves Lthat Scheduls 4 of Exhibis 22 does
ret ireiude monsuuption emcunts for Taks Brrowhezd Xstalbas, Taural
Zatolus and Tara Weoode Subdiviedore. Addltionully, Hr. Reeves
belleves that mervice avallability charges should be bheasd on the
potentisl demand of oustomsrz, not on the nctnal nceonsurption

Hoveover. NFNU srguas 2hat Ma. Dismikesn resume iz wvory
mpaclfic with regard to the Typee ol work shich she hes periozmad
in tha fleld of public ubtlliity reguiaticn, znd that any superisncs
with waslewster secvice availlability iarges is wutisesbly sbsunt.
NFHY polnts out that Me. Uiesukes adritted that she hae not
caloulated and devsloped ssrvice availabllitvy charges for »
utility. Xr the instant case, she vessavched snd wtudled the
calonlations of mervice aveilzbility charges for zevern! ut!lifie=
which were currentiv psnding before Lhe Comziewiun. According bo
RFMU, her nuivele on this wokduct o wost apparent by her epinion
that if ¥9U had pot created the current ssrvice avallaililivy
shargs for nohils hexan, then NFXT would have bess allowsd %o
eollect sething Zroam mebils Loas customers, o, Alternatively,
should have traatsd thaw as commareis]l cnstomexs.

KRl nleo dnts ont that Hs. Dlepukes's susple » ol
saxrvics availabillty charges shewed enly ons sthav viility whiah
had & nobils Goue mervioe avallability sharge epecifically cutlined
in its approved taziff. Thersfors, 30bile Dcmes do ret necesaa~ily
aansbltutas & sapsraka clxas of custaeer, end 10 le pessible %o
conclode that swbile homes comnectad Lo other utilitisz are based
“1 tt.'hsi.r rasidantial, rate, and leaheled as typloal residential
WhRiLE.

Aigicionalily, MFMU points out thst At could nava charged each
mustimer iz or hor pro-vata ahare of the otility'p $200,000
interconcection sxpense. The ueility slectsd to not paee this
axpanss on o the custodars of TVU, =nd altermatively elested o
cee the swrvice avallabidlity charges cellected to financs the
intersonnection.
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opciy positien L Wat we nust find that the apprepriste
gucunt to be molleckbed hy H7MU £o servs the customers of TVU is
§375 par vesidentisl connaction, if overags desand iz usss. OPC
further conteis that if we decide that peakx flov s the more
appropricts fluw to use fur oslculation of service nvailability
caarges, then ve nust set the charge ut §5i8.

We hava slvssdy fourd that khe Ceemivelus spproved ¥FEU‘s
pervice avallability obarges for wing.e-fexily, aulti~tanily and
comsarcial units by Crdew Ko, 1128%, The Commissien aviliaked and
approved Che utllily’s socvice ava! ablility cherge fox sohlle Loses
in = sttheaeguent Zimited procseding, Ly Order Fo. PRC=-92-1357-FOF-SU
{Forast Park). Our sbaff later notified The utillty ihat the
wobile hose sarvics avei_sbllity cbacge was nok vaflected in its
tariff, and thz ceryestion wem quinkly made.

¥es have #lsu found thet the 207 gpd gallonoye level ussd by
the =tility ecwpares favorably to zhat we may have Taquirced
pussuant Lo Rule 25~30.0%2(7) (8], Flerlde Administrative codn, aod
tint the wmarelae svellabllity cherge plunon the otility'm CTAS
leva” within ©Ths rengs providad Ry Ruls 35-10.8332, Fourlda
Administrative Code. Had the utiZity refliscted o OIAD lsvel Sayond
that zange, we may bave >spuirsd the utility to fils for x full
service sveilabiliity came. Althougnh tha Uoremimnion haes in varlous
cirmmatanzes =llewed a utility to bsse ite vervice awvailebilig
charge on actual consasption €ada, the Coumisslen tound it
appropriate tu Lase WFKD's carvics aveilsblidey :Em:fc en 275 gpd
by Ordes ¥e. L7369, Becauee we Cind that tha nbility's clrrent
©1ac laval Le within the =angs eppreved by Rule 35-30,%80, ¥lorids
Adwinistrative tode, we belleve that it im in opriste to oulex
the utlliby &2 flla a complets zervics svnklabzld.ty- onsa ak this
tige, 1I£, in the futnow, we decida that it is sppropriste to
reevaluste the utility's secvice evaliability charge pelicy, we
wi11 decide on the sppropriate methodelogy upcon whiuvh te bwee ths
charge ah that tize.

Beaed on the forsgoing, ae ststed carliexr, we find that tha
nekile NON8 @esLViCe am&‘;«kﬁiﬁy rharge ¥As properly svaluatsld in
Dockel Ho. 920175-80, vhisk resulied in Order Yo, PBC=§Z-357-FOF~-
#C, mnd thaet tha sobile home servise cvailahility orargs is Lzesd
or u ¢pd level vhich s less than that shivh weuld Do sllowad by
Cemmisnion Ruls.

hopropriate Charms for Hoolls Hopes in Abpence of Terifled Chaigw

fie now sddrass uhothc:; in the gbwence of ¢ taciffed ssxvice
geaiiabllity chovgs for jwmhile homes, it would be appropricts fur
Dot eurdoriatra ¢o regotinte a vervice avallebility chevge bessd upon
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enteal oonsvmpticn, and 17 net, what tha approprlate sexvice
cvaliability sisrgs is for wmobils hozes.

ohe atility‘s pomition s that if l%e ssrvice svailabli it
charge for pobils homes is deterrined not to bs propsriy spproved,
then tha mekils homs enstomsra should ba -eguirsd te pay the sane
ewpunk as other wingle Zamily residences, wihl 8 £1,010
{includirg grosa-up). NFMU's position i besed on the fuet that
tha Zompiasion approved the original service mveiadility =hargar
in Ordsr Ho. 113%9. Algo, WIMU aryues that custopers ebould ke
chaxrged based npon %he approprimte clars in whick tieoy fall, and
that wmervics avallabilily ochaorges should wbi be wiguely
wetaklished for sach group of custoners ag thay remitest cennecticn.
Apcerding to KFEU, to allow customers Lo conneclt To the svstam
wivhout Zeposing & cbacyge #olld sofotlibtube L)llegel dinceleinution.

orgta positicn im that ‘n the absenca of a tariffed service
avallability charge fur wobile home custemars, xcbile hume
ouriersrs. shoild ba eharged nething wntil x preper chewvga in
sptablished. JAccezding te OPC; the uetiners »f TVU ace oot
ektanpting <o negetiase a mexvics ava'labllity shnrge based jon
gotual consumpticn. The vipocmers of TV are reguesting ihat the
Commiseion establish = fair, “Just, =and rsascnable service
zvailabllity cherga for a)) mobils home customers servad Yy TVU.
oPC'e position is Dased on the fact that it La wsbtablishesd in the
Industry that if & 2t 75y doas not have s tariff, 1T cannot chargs
suskoners. Thersforx, if NFWU Jid st beve = taciffod mecvice
eveilabllity chaxge Zor mobils home cumtcomars, it would not be sbls
to ot ite customcra. OPD srgueas that this could éarily be
veuadiad by petitioning the Commiszion Lo emtablish such o rabs,
Furthar, DPJ doas not sugeest, nor has OPC ever mugzastad, that ik
ie wpps rrlnl;t for mpew oustomers S necobista w  sacviow
avellzbf ity charge. Acsordirg %o OFC, beccuse this point woe
conceded by Mr. Rsavas at the hearing, 'T is =mect,

¥e syres wilh OFC that & ubility mey not Lopose a vhurve ag
ouatazars whilch has nok bean previously sporoved by the Torriseion.
Howevar we Cind that ln HFND s 2ase, the Coomigelon had previcusly
appraved secvice aveilahillky chergas for res!dentisl, multi=-
#awmily, and commercizl ocustomsrs. ¥e agrem with NAAT that
customess whould be ohaxged basad wpon the sppropriste class in
wvhick thay fall. Tharefors, the rzal lesus, as we ssa it, i3
vheller mobile homs cosbossrs ave seen by the Comminslon as »
paparate olass of mervica, or vhether thay ara currantly cenridarad
undsr ons of Lis existing standard classse of wervice (those being
reasidentlial, wmulki-family, or comsmarcial).
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We lelisvs that thers are ssveral approaches tiab Chs
Cemmiprion £inds sccegtable with resspect Lo establishing a wervice
svallebility oharge for nokile hows customers. his praviously noted,
Ha. Dlswmikae oospiled o ssepls wurvey of service avellability
charges vhich showe that only one othsr utility las & moblle Lome
marvios sveilabpilivy cherge speolliosily osutlined in its spproved
tariff. Tt iz tndasd poesibla Eo pomoluds that soblle Lunes
zonnected to cother utilitias throvghout tha State of Flerids ere
being chorged a service avallabiilty sharge dased en  the
rasidantixl rate, as msoblle hores Jo not heceswarily sonstitute a
seprrzite clase of customer; and they omild ba lxbeied am m typical
rasidential unit.

In wddlzien, ve balieve chat it iz reascmable £o assums thak
2 sepharste cisss of sustomar was desigmabed fov & multi-family wnit
bevicwe wswsrtlally wll water ussd by = multi-faamily wpdl lg
returned theovgh the vastavater uystess, An Hs, Dismukes testified,
it iv awsumsd that approximataly ACR of a residential unit’s wales
annsrmption la returned back to Uhe wastewaler faoiliSy. Therefora,
tos ratic of a multi-family wunib ko a vemidepiial unlt has besn
idantified as .0 ERCa.

We have nmobtad that Rule 25-30.066(L)(s), ¥icrida
administrative tode, pouvides thet o single-family datached
dwalling 1g one EAC, and »ulti-femily dwe lizgs and wclile home
duallings are .¥ ENC par unic, Therefors, it is ressonable o
conolude tihat the wnhils boxe customere cotld be chavged a rube
ogual Lo the exisling culti-fasily service availsbility charge, ss
it sppeoxs that we (renl then the same purstant to taim Rale. In
addition; ve have noted that cne could vaiculate 5w rohlis home
servive availabliity chorgs hased o the .8 relationuhip ailove.

Based on the forsgoing, we Zold that the uppiication feor
transfer of the Cerritory ssrved by VU to RFRU shall ba approved.
MN's Cecvtificate Ko, 322-¢ ohiall bs cencellsd, and HEMU's
Cartificate Wo. 247-'% shall ba smarded to Incorporete the texzitery
currently degorilbed in Certiflionte No. 3312-8. Finzlly, bscavss wa
find fhst NFMU'e secvine svailsdility chargs wae wrropriatnly
calculated, we further hold that UFHD sball inposs itc curzent
ruted, cliarces, clowaifiostlony, rules and Taguintions, and servios
avallability policies upen the custowers of Wi,

CONCINSIONS OF LAW

1. ‘The Comalssion hos wxciusive Jurisdlutisn aver
Worth Forh Kyers UGility, Imo., with respsut
to lts sutbority, sscvice, snd rates, paucsasnt
to Bacilen J67.011, Florida Stalubss.
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Z. The Commission sas Juzlsdistion o determine
and approve that ths precpused tyonsfer of
ramizmd Yillage Urility, Ine., to Korth Port
Myars Utiilty, Znc., Ais in e pubile
interent, purauant to feabicn 367.07%, Florids
Statutaes.

1. The Copedssion hes Juslediotion to determine
the yastewster rates and charges of Horth Fort
Myera UEiLiSy, Joe.; pursusent to Secticons
I67.081 and 267.10., Florida Statutun.

4., RAa the npplicont ix whls vues, the buarden of
pronf rentm upon Naxtk Fert Myers USility,
Ine., to prove tlist the pooposed Uranafsr ls
in the pubiic Interoet, and to prove the
ranncnablenass of Jvaponing ‘ta approved raten
and chavpss upen the customers of Tamlami
village UTLlity, Inc.

5, e the psuty mesking tn change za spproved
rate, the Dbovdsn of precf raste =poh the
Citimene to JustiZy thst Horth Fort Hyers
uednity, Inc. ‘=, estab. lshed mervice
svpilakility chacges should bs phmnged,

6. HRS Pule 100-€.48, Fluzids Molileszatlve
Code, does nobt apply to systews the wize of
X¥NU, bot applies %o westevater systema of
A0, 000 gallans per dzy or lens,

7.  The Commlssicn iz met Zound v RRS Ruls 100~
£.48, Florids Mz’=ishtrstlve Code, aven 1?2 1t
ware &n npavativa rula.

#. ‘The apprevad raktes and cha of Norith Fort
Epears Ueility, Tne., are ?‘&lt reasonable,
cenpansetoxy, -ob wnfalrziy 4 aorinjm‘.:oz‘y. and
in socordanos with the reguirements of Saction
367.203, Vlioride Blelubtes, und osther governing
1“‘

Thiz crder rescives oll Ilaxsues . this dooket. Thereluze,
th'e docket shasl be closed.

Baged cn the foragoing, it ls therelors
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The Florids rublic Service Comuission ie xequired by Saection
1%9.58(4), Florida Statvias ta notify ?ari:in of  mny
scmimdatzative Boering or :'-\c..'mia:l vaviav =f Toom’eeion ordars that
is avallebla under Sections 122.257 vr 130.88, Ficrids Htalilss, ae
well as the pracsduren snd time Timits that apply. This notize
should nok B»a soretrued to nean &2 ragrests for pn sdminiztrative
hearing or judicisl review will be gronted cr result lo the reliel
seught.

Any pavty advorsely zffectsd by Tha Comminn’on's f£ipal motion
in this matter may ~aguest: I} recohsiderztion of the decision by
£filing a motion for reconnidecabior with tha Divactox, tivision of
Recoxds and Reporting within fifteen [15) dayas of the issuznce nf
this order in Cie form prescyibed Ly Rule 25-22.060, Floridu
Aduiniptxative Cedes or 2] Judis sl review by ths Ticridzs Suprems
court in the case of an eleotric, gum or velephons niility or the
Fizat District Sourt of Appeal In the case of n water and/or
vestewater utllity by £21irg a natice of sppeal wit: the Dirsater,
Divigien of Racords and Reporting wnd Zilicg a copy of Lhe notlue
of usppeal gnd the Ciling f== with the appropria court. Thin
£iling muat be complatad v thin toizvy (30 days afrer the iasvance
of this vrdor, porsuant to sule 9.704, Plorida Rulez of Rppsllate
Pronedura. Tha notice of appezl must be in the form wpesiiisd An
Rule 2.900 {s], F*loride Buiee of Appellste Frcoedure.








