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TO: DIViSION OF RECORDS AND REPORTING 

FROM: DIViSION OP LEGAL SERVICES (SAGER)~at~ ~ 
RE: DOCKBT NO. 941044-WS Resolution of Board of 

Coomissioners of Charlotte County Declaring Charlotte 
County Subject to Provisions of Chapter 367, Florida 
Statutes - Request for Bxemption for Provision o! Water 
Service by Charlotte Harbor Water Association, Inc. 

Attached is an Order Indicating the Exempt Status of Charlotte 
Harbor Water Association, Inc . , to be issued in the above 
referenced docket . (Number of pages in Order - 3) 

ELS/dp 

Attachment 

cc: Division of Water and Wastewater (Coker) 

I: 941044-C.ES 



BEFORB TBB PLORXDA PUBLIC SERVIC. COMMISSION 

In Re: R .. olution of Board of 
Co.aiaaionara ot Cbarlotta 
County Declaring Charlotte 
county Subject to Proviaiona ot 
Chapter 367, Florida Statutu -
Requ .. t tor Bxeaption tor 
Proviaion of Water Service by 
Charlotte Harbor Water 
Aaaociation, Inc. 

) DOCKET NO. 941044-WS 
) ORDER HO. PSC-95-0639-PvP-WS 
) ISSUED& May 24, 1995 
) 
) 
) 
) 
) 
) 

-----------------------------> 
ORPEB INPICATIHG Till IXBMPT 8TATQS or CHARLOTTE HARBOR 

WATER ABSQCIATIOH 1 INC. 1 AND CLOSING PQCKBT 

BY THB COMMISSION: 

on Nov••ber 21, 1994, Charlotte Harbor water Aaaooiation, 
Inc., (Charlotte Harbor or utility) tiled a request for recognition 
of ita exeapt atatua tor ita vatar ayat-, purauant to section 
367.022 (7), Florida statute.. Cbarlotte Harbor ia located at 2515 
Highlanda Road, Harbor Heighta, Florida. Mr. Paul Brayton, 
corporate aecretary and prtaary contact peraon, filed the 
application on behalf of Charlotte Harbor. 

upon requ .. t and autticient proof, the Comaiaaion vill iaaue 
an order incUoatinq the nonjuriadi otional or exempt atatua of water 
or wastewater ayateaa it they qualify under the appropriate 
proviaion of Chapter 367, Plorida Statute.. The application vaa 
tiled in accordance vitb Section 367.022(7), Florida Statutea. 

Section 367.022(7), Florida Statutu, atatu that nonprofit 
corporations, aaaociationa, or cooperativ.. providing aervice 
solely to •••bar• vbo own an4 control such nonprofit entities are 
exempt troa Comaiaaion regulation. Before an ex .. ption of thia 
nature aay be qranted, the applicant requuting the exeaption auat 
tile with the coaaiaaion a atateaent apecitying the following: 
that the corporation ia nonprofit, that ia, it provide• aervice 
solely to ita aualHara Vho own and control it; whether it providea 
water aervice, vaatevater aervice, or both; vho doea ita billing; 
and it auat provide ita aervice territory. Additionally, the 
applicant auat aubait it. Articl•• ot Incorporation •• tiled with 
the Secretary of State and ita Bylawa. TbLae docuaenta auat ahov 
clearly the requireaenta tor aeaberahip, the .. abera' voting 
righta, and the circuaatancea under vhicb control paaa .. to the 
nondeveloper .. abera. 
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Charlotte Harbor atatea that it ia a nonprofit corporation 
or~aniaec:l purauant to Chapter 617, Florida statute• I that it 
providu aervice aolely to ita aeabera who own an4 control it; anc1 
that it providu water aarvioe tor which it doea ita own billinq. 
Charlotte Barbor'a aarvice area ia 2515 Bi~hlan4a Road, Harbor 
Bei~hta, florida. fta Aaaociation baa provided two recorded deed.a 
ahovin; that it baa purabaaed the land upon which the tacilitiu 
are located. I.n addition, it baa provided a copy of a bill of aala 
verityiB; that the Aaaociation ovna the water plant tacilitiea. 

In addition, purauant to Section 137.06, Plorida statute., and 
Rule 25-30.060(2) (t), florida Adainiatrativa Coda, anyone tnovin~ly 
aalting a talae atataaant in vritin9 with the intent to aialead ia 
guilty ot a aiadeaaanor. By aiqnin~ the application, Charlotte 
Harbor acknovled~ed that it ia aware of Section 837.06, Florida 
Statutu, and the penaltiea for aaltin~ tala• atateaanta in the 
application. 

Baaed upon the facta aa repraaented, we find that Charlotte 
Harbor ia ex .. pt froa CoJDaiaaion regulation purauant to the 
proviaiona of Section 367.022 (7), Florida Statutea. However, 
ahould there be any change in oircuaatancu or .. thod ot operation, 
a repraaantativa of the Aaaociation auat infora the co-iaaion 
within thirty daya ot auch chan~a, ao that ve aay reevaluate ita 
ex .. pt atatua. 

It ia, therefore, 

ORDERED by the Florida Public Service Comaiaaion that, baaed 
upon the facta aa rapreaented, Charlotte Harbor Water Aaaociation, 
Inc., 2515 Bi~blancla Hai~bta, Harbor Hei~bta, PloricSa 33983, ia 
hereby ex .. pt troa co.aiaaion requlation purauant to the proviai<uw 
of Section 367.022(7), Florida Statutea. It ia further 

ORDERED that aboulcS there be any chanqa in oircu-tancu or 
aetb.od ot operation, a rapruentativa of Charlotte Harbor Water 
Aaaociation, Inc., &ball intora the eo.aiaaion within thirty daya 
ot auch ahanQa ao that ita exaapt atatua uy be reevaluated. It ia 
further 

ORDERED that thia Docket ahall remain open. 
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By ORDER of the Plorida Public service eo .. iaaion, tbia litb 
day of JAx, ~. 

(SBAL) 

HOTlCI OP rpRTIIQ PRQCBJmiNGS OR .nJDICIAL REv.IEI 

The Plorida Public Service Coaaiaaion ia required by section 
120.59(4), Plorida Statute., to notify part!.. of any 
adainiatrative bearing or jwticial review of eo-iaaion ordera that 
ia available under Bectiona 120.57 or 120.68, Plorida Statutea, aa 
well aa the prooedurea and ti.ae U.aita that apply. Thia notice 
abould not be oonatrued to aaan all requ .. ta tor an adainiatrati ve 
hearinq or judicial review vill ~ granted or reault in the relief 
aouqht. 

Any party advaraely atfecte4 by the eo-iaaion • • t inal action 
in thia aatter aay requeat: 1) reoonaideration of the deoiaion by 
filing a aotion for reoonaideration with the Director, Diviaion of 
Recorda and Raportin9 within fifteen (15) daya of the iaauance of 
thia order in tbe fora pr .. cribed by Rule 25-22.060, Florida 
Admini atretive COde; or 2) judicial review by the Plorida Supr ... 
cour~ in the oa- ot an electric, 9u or telephone utility Qr the 
Pirat Diatrict Court of Appeal in the oa11e of a water and/or 
waatevater utility by fi11Dq a notice of app .. l with the Director, 
Diviaion of Recorda and Reportin; and filing a copy of the notice 
of appeal ~nd the filiD9 f .. with the appropriate court. Tbia 
tiling auat be coapleted within thirty (30) daya after the iNuanoa 
ot thia order, purauant to Rule 9.110, Plori a Rulee of Appellate 
Procedure. The notice of appeal auat be in the fora apaolfiecS in 
Rule 9.900 (a), Plorida Rulea of Appellate Procedure. 




