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Q. 

A. 

Q. 

A. 

Q. 

A. 

PLEASE STATE YOUR NAME AND BUSmESS ADDRESS. 

My name is Gerald C. Hartman. My business address is Hartman & 

Associates, Inc., Southeast Bank Building, Suite 1o00, 201 East Pine 

Street, Orlando, Florida 32801. 

COULD YOU BRIEFLY DESCRIBE YOUR EDUCATIONAL 

BACKGROUND AND YOUR PROFESSIONAL QUALIFICATIONS 

RELATIVE TO THE WATER AND WASTEWATER INDUSTRY? 

I received my Bachelors of Science degree in Civil Engineering from Duke 

University in 1975 and my Masters of Science degree in Environmental 

Engineering in 1976 from Duke University. I have published over thirty 

papers on water and wastewater utility systems and have been involved in 

numerous technical naining sessions and seminars. I have co-authored one 

book and my second book concerning water and wastewater systems is in 

preparation. I am a registered professional engineer in the States of 

Florida, Georgia, Maryland, North Carolina, South Carolina, Alabama, 

Pennsylvania and Virginia. I also am a member of and have served as an 

officer in numerous organizations and associations operating in the 

watedwastewater indusay. 

PLEASE DESCRIBE YOUR PROFESSIONAL ENGINEERING 

EXPERIENCE CONCERNING WATER AND WASTEWATER 

UTILITIES. 

I have been the engineer of record for over thirty water and wastewater 
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A. 

Q. 

A. 

master plans and five capital improvement programs. I have been involved 

in over fifty hydraulic model analyses of water and wastewater systems. 

In addition, I have be& involved in numerous studies and investigations 

ranging from pilot programs to value engineering investigations. I have 

performed numerous water process evaluations from simple aeration to 

reverse osmosis and wastewater process evaluations from secondary 

treatment to advanced biological nument removal systems. 

I also have been involved in the design of over $300 million of 

water and wastewater facilities in the State of Florida. These designs 

range from small, single well systems to large municipal and investor- 

owned systems. Finally, I have prepared used and useful analyses on over 

200 water and wastewater facilities for investor-owned utilities across the 

State of Florida. 

HAVE YOU TESTIFIED BEFORE AS AN EXPERT IN THE AREA 

OF WATER AND WASTEWATER FACILITY ENGINEERING 

PREVIOUSLY? 

Yes. I have testified before this Commission as an expert in the area of 

water and wastewater utility engineering in a number of cases, including 

Southern States’ last three rate filings. I have also testified as an expert 

in water and wastewater proceedings before county regulatory authorities. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

To support the used and useful calculahons submitted by Southern States 
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in its rate application. 

WHERE IN THE MFRS ARE SOUTHERN STATES’ USED AND 

USEFUL METHODOLOGIES DESCRIBED AND PERCENTAGES 

PRESENTED? 

The methodologies Southern States used are described in the Water 

Discussion and Wastewater Discussion sections in Volume VI, Book 1, of 

the MFRs. Schedules F-2 through F-10 contain the used and useful data 

and percentages. 

DID YOU PREPARE THE DISCUSSION SECTIONS TO AND THE 

F SCHEDULES WHICH YOU REFERRED TO? 

No. Southern States’ witness Bliss did. He will describe in his testimony 

the used and useful calculations and the sources of the data necessary to 

make the calculations. I have reviewed the Discussion sections and the 

used and useful schedules. I agree with the used and useful methodologies 

Southern States has proposed, and I adopt them as my own. I believe 

Southern States’ methodologies are adequately explained in the Discussion 

sections and need not be repeated here. 

ARE THERE ANY PARTICULAR ASPEXTS OF SOUTHERN 

STATES’ USED AND USEFUL ANALYSIS FOR THE 1996 TEST 

YEAR WHICH YOU WISH TO ADDRESS AT THIS TIME? 

Yes. I would like to discuss the relationship between environmental 

regulatory requirements and the concept of used and useful generally and 
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then describe in greater detail Southern States’ justification for the 

following: (1) the use of the historic maximum day demand in evaluating 4 

used and useful for w&er source of supply and treatment components, (2) 

the use of the Commission’s last established used and useful percentage 

for certain water and wastewater facilities, (3) the treatment of all land and 

facilities dedicated to reuse as 100% used and useful, (4) the use of a three 

year margin reserve for water treatment plant and five year margin reserve 

for wastewater treatment plant, and ( 5 )  the use of hydraulic modeling to 

evaluate used and useful for the transmission and distribution facilities in 

four of Southern States’ service areas. 

WILL YOU PLEASE ADDRESS FIRST YOUR VIEWS ON THE 

RELATIONSHIP BETWEEN REGULATORY REQUIREMENTS 

AND USED AND USEFUL? 

In the recent past, the Commission has come to treat used and useful as a 

mechanism for allocating costs between current and future connections. 

In making such an allocation, proper consideration should be given to the 

regulatory requirements which a utility must meet. I do not believe it is 

appropriate for the Commission to disallow through the used and useful 

mechanism utility investment required by governmental regulations or by 

generally accepted design criteria, such as those set forth in the 

authoritative technical publications, design manuals, and other standards 

referenced by those regulations. I understand the Commission’s concern 
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that 100 connections should not carry the burden of investment designed 

to serve 10,OOO connections. However, I believe that the Commission 

must allow a utility to-earn on that investment which regulatory agencies 

require the utility to make to insure the provision of safe, reliable service 

to the utility’s customers. I also believe the Commission should utilize 

and further develop used and useful practices which advance goals in the 

areas of planning, environmental responsibility, and economies of scale -- 
all of which benefit the utility and its existing and future customers. 

With regard to regulatory requirements, specifically, my point can 

be summed up as follows. By Section 367.111(2), Florida Statutes, the 

Commission is charged with insuring that utilities provide service “as 

prescribed by Part VI of Chapter 403 and Parts I and 11 of Chapter 373, 

or rules adopted pursuant thereto; but such service will not be less safe, 

less efficient, or less sufficient than is consistent with the approved 

engineering design of the system and the reasonable and proper operation 

Of the utility in the public interest.” Rule 25-30.225, Florida 

Administrative Code, basically reinforces the regulatory requirements 

which Section 367.1 11 references. Thus, the Commission’s controlling 

statute and its rules require that the utility comply with Department of 

Environmental Protection (”DEP”) rules and standard design requirements. 

Yet, through the vehicle of used and useful, the Commission may deprive 

utilities of the ability to recover investment required by the standards 
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which the Commission must enforce. As a matter of principle, I believe 

this is wong. Moreover, in my experience it makes it especially difficult 

for professional eng5eers to advise private utility clients to make 

investment which DEP rules and regulations and standard design criteria 

mandate when the economic signal sent by the Commission is to design 

utility facilities in a manner which reduces the risk of not recovering 

investment. 

With regard to the used and useful goals I mentioned, my point is 

basically that the incentive the Commission’s recent used and useful 

methodologies create is to design and construct facilities in the smallest 

possible increments necessary to meet only immediate demand, and only 

as that immediate demand becomes clear and present. Over time, this 

incentive serves only to increase the cost to the customer and the 

likelihood of harm to the environment. 

It is not my testimony that a utility with 100 connections but 

capacity for 10,OOO be treated as 100% used and useful, but rather that 

Southern States’ used and useful proposals are consistent with regulatory 

requirements, long-term cost effectiveness for its customers, and proper 

engineering practice. To achieve the goals I’ve mentioned, one must adopt 

these considerations. As I address specific subject areas of used and 

useful, I will elaborate on the application of these general comments. 

THE FIRST SPECIFIC SUBJECT AREA YOU REFERENCED WAS Q. 
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SOUTHERN STATES' USE OF A SINGLE MAXIMUM DAY 

DEMAND FOR PURPOSES OF DETERMINING USED AND 

USEFUL FOR WATER SOURCE OF SUPPLY AND TREATMENT 

PLANT. WHAT JUSTIFICATION DO YOU OFFER FOR USE OF 

THE MAXIMUM DAY DEMAND? 

First and foremost, the maximum day demand placed on water some of 

supply and treatment components is the level of service for which those 

components are designed. Rule 62-555.330, F.A.C., entitled "Engineering 

References for Public Water Systems" incorporates a number of standard 

engineering design manuals and texts by reference including 

Recommended Standards for Water Works ("The Ten States' Standards), 

1987 Edition, and Water Treatment Plant Design, 2nd Edition, 1990. Pan 

3 of the Ten States' Standards, entitled "Source Development of the 

Recommended Standards for Water Works," under section 3.2 - 

Groundwater, subsection 3.2.1 - Quantity, sub-subsection 3.2.1.1 - Source 

Capacity, states "The total developed groundwater source capacity shall 

A. 

equal or exceed the design maximum day demand .._" In addition, in 

Chapter 2 of Water Treatment Plant Design, page 17, under the heading 

"Plant Capacity" the authors instruct, "[Pilot water use trends for average 

24 hour, maximum 24 hour and peak hour demands. The peak hourly 

demands are met from dismbution storage and therefore do not have to 

pass through the ucatment facility. The treatment facility is normally 
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designed for maximum 24 hour demand, so that an adequate mount of 

water will be mated and transmitted to the dis~bution storage system 

throughout the year inbuding days when usage is maximum." Thus, as 

clearly stated by these two standard references cited in 62-555.330, F.A.C., 

the maximum day must be considered in the design of the treatment 

facility and supply sources. Moreover, it is my professional engineering 

opinion that this design criteria is true and correct. As discussed in the 

water treatment plant design manuals cited, different components of the 

water system facilities are utilized for different purposes and thus have 

different demands, i.e. storage and pumping as designed to meet peak hour 

demands while treatment and supply sources must meet only maximum 

day demands. Standard engineering design requires one to review as much 

of the record available and no less than 5 years of historical data to 

determine maximum day demands and variations arising from climactic 

conditions, economic conditions, and seasonal population fluctuations. 

Southern States' witness Bliss has examined the five year flow data of the 

Southern States' plants as a frame of reference, and he reviewed and 

analyzed the flow data selected for the used and useful calculations for the 

purpose of removing, where appropriate, maximum demand days which 

reflect unusual occurrences. Based on Southern States' examination of 

these records, I believe the maximum day figures used in the F Schedules 

represent the best information available, and I would rely on that 
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information in designing plant improvements or additions. 

I agree that maximum day demands should be adjusted for natural 

Occurrences such as line breaks and fire fighting, but only if adequate 

storage is available to meet the requirements of such conditions. 

Typically, Occurrences such as line breaks and fire flow are absorbed by 

storage or peaking facilities. If a water plant has little or no storage, the 

source of supply must be able to meet peak hour demands. Natural 

Occmnces such as fires are real world conditions which a utility must 

give consideration to in plant design. Plant and facilities serving small 

communities generally have small distribution lines and no storage, so the 

source of supply must meet the instantaneous demands of the customers 

because there is little buffering volume available to attenuate those 

instantaneous demands. 

In summary, I believe the use of the maximum day as explained in 

the Water Discussion section of Book 1 of Volume VI of the-MFRs is 

appropriate and that methodology is substantiated by sound engineering 

practice. 

WOULD THE USE OF AN AVERAGE OF THE FIVE HIGHEST 

DAYS OF DEMAND RATHER THAN THE MAXIMUM DAY TO 

EVALUATE USED AND USEFUL FOR SOURCE OF SUPPLY AND 

TREATMENT COMPONENTS BE AN EXAMPLE OF THE 

DISPARITY BETWEEN REGULATORY REQUIREMENTS AND 

Q. 
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USED AND USEFUL WHICH YOU REFERENCED? 

Yes, a very good example. DEP, generally accepted design criteria, and 

the Commission itself &quire that utilities size plant to meet maximum 

demand. If the Commission were to utilize an average of the five peak 

days for the purposes of determining used and useful, the Commission 

would disallow through the used and useful mechanism investment 

necessary to meet regulatory requirements, standard design criteria, and the 

Commission’s own rules. 

WHAT RAMIFICATIONS DOES THIS DISPARITY HAVE? 

A. 

Q. 

A. As I indicated in my comments earlier, it creates a direct disincentive for 

proper facility sizing. It sends an economic signal to the utility to reduce 

the size of its facilities, despite design requirements, so as to reduce the 

risk of not recovering the investment associated with proper sizing. This 

disincentive will only serve to increase the cost to the customer over time 

and will endanger the utility’s level of service to the customers. 

Furthermore, the inequity of this situation is that if Southern States did not 

have sufficient capacity available to meet the level of service required by 

regulations, it would have experienced quality of service problems, 

customer complaints, and, potentially, Commission censure for that failing. 

IN FORMULATING YOUR OPINION REGARDING USE OF THE 

MAXIMUM DAY, DID YOU RELY ON ANY SOURCES OF 

INFORMATION OTHER THAN THE DESIGN REQUIREMENTS 

Q. 
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YOU MENTIONED? 

Yes. I relied in part on the Commission staff's May 12, 1995, draft used 

and useful rule whefein the Commission staff recognized that when 

adequate storage is available, the maximum day demand placed on source 

of supply and treatment components over the last five years, adjusted for 

unusual occurrences, is the appropriate measure for evaluating used and 

useful for those components. The draft rule also states that prudent 

investment incurred in meeting statutory obligations to provide safe, 

efficient, and sufficient service shall be considered used and useful and 

that the Commission shall consider the design and construction 

requirements in DEP's rules when establishing used and useful. 

TO YOUR KNOWLEDGE, IS THE DRAFT RULE YOU REFERRED 

TO A PUBLIC RECORD. 

A. 

Q- 

A. Yes, it was received from the Commission by representatives of the 

Florida Water Works Association, an industry organization I am a member 

of. 

DO YOU KNOW IF DEP HAS PROVIDED ITS INPUT TO THE 

COMMISSION STAFF IN FORMULATING THE DRAFT RULE? 

Q. 

A. Based on the correspondence I have seen, some of which I will refer to 

later, yes. I am also aware from my involvement with the Florida Water 

Works Association that meetings between DEP staff and Commission staff 

concerning used and useful have taken place. 
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Q. THE SECOND SPECIFIC SUBJECT AREA YOU MENTIONED 

WAS SOUTHERN STATES’ USE OF THE COMMISSION’S LAST 4 

ESTABLISHED USED AND USEFUL PERCENTAGES IN SOME 

INSTANCES. IN WHAT INSTANCES DID SOUTHERN STATES 

USE THE COMMISSION’S LAST ESTABLISHED PERCENTAGES? 

Southern States used the Commission’s last established used and useful 

percentages for any plant components which would have had lower used 

and useful percentages under test year conditions unless, however, capacity 

A. 

was added to the component. If capacity was added to a component, used 

and useful was reevaluated. 

Q. WHAT JUSTIFICATION DO YOU OFFER FOR THE 

COMMISSION’S ACCEPTING THIS POSITION? 

As I stated earlier, water source of supply and treatment plant units are 

generally designed to meet maximum day demand conditions. The design 

requirements I’ve mentioned dictate that one examine at least five years 

of historic demand information if available. If maximum day flows 

decrease over time, the used and useful percentage should not similarly 

decrease because the investment the utility has already made in accordance 

with design criteria has not and cannot somehow be lessened. Moreover, 

the potential for existing connections to recreate historic maximum day 

demands will always exist. The same basic principles apply to wastewater 

treatment plant and to dismbution and collection lines. With regard to 

d A. 
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lines, specifically, if the Commission previously determined that no less 

than a pdcu la r  level of distribution or collection facilities could provide 

service to the customers, a subsequent experience which might reflect a 

lower used and useful percentage should not affect used and useful because 

the utility cannot somehow decrease the level of investment already found 

necessary to provide service. In summary, once the required investment 

is made, found to be prudent, and a level of used and useful is determined, 

the utility should not be at risk in a future case for recovering any less of 

its investment. 

IF THE COMMISSION REFUSES TO ACCEPT SOUTHERN 

STATES PROPOSAL IN THIS AREA, DO YOU BELIEVE THAT 

SUCH REFUSAL WOULD CONSTITUTE ANOTHER EXAMPLE 

OF THE DISPARITY BETWEEN REGULATORY REQUIREMENTS 

AND USED AND USEFUL? 

Yes. 

WOULD THE RAMIFICATIONS OF SUCH A DISPARITY BE 

SIMILAR TO THOSE YOU MENTIONED PREVIOUSLY? 

Yes. Since it is impossible for a utility to design plant and make 

investment to somehow accommodate decreasing demand, a downgrading 

of used and useful would create a direct disincentive for proper facility 

sizing. That disincentive will increase the cost to the customer over time 

and decrease the level of service. The utility would again be placed in the 

13 
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inequitable position of having to make investment to avoid customer 

complaints and regulatory penalties, but not being allowed to recover that 

investment. 

OTHER THAN THE AUTHORmIES YOU HAVE ALLUDED TO AS 

ESTABLISHING DESIGN REQUIREMENTS, DID YOU RELY ON 

ANY OTHER SOURCES OF INFORMATION IN FORMULATING 

YOUR OPINION ABOUT MAINTAINING CONTINUITY FOR 

USED AND USEFUL DETERMINATIONS? 

Yes, I have reviewed two prior Commission orders where the Commission 

has recognized that decreases in demand over time should not equate to 

decreases in used and useful for treatment plant. Those orders are Order 

No. PSC-93-1113-FOF-WS, issued July 30,1993, in General Development 

Utilities, Inc.’s consolidated rate cases for Silver Springs Shores and Port 

Labelle and Order No. PSC-94-0739-FOF-WS, issued June 16, 1994, in 

Utilities, Inc.’s rate case for Marion and Pinellas Counties. Also, as I 

mentioned earlier, Commission staff‘s May 12 draft of used and useful 

rules recognizes this principle in so far as the maximum day is selected 

from five years of historic information notwithstanding whether that day 

happens to fall within a rate case test year. 

With regard to distribution and collection lines, I have seen more 

than one instance where the Commission has utilized the used and useful 

percentages of a prior case for a subsequent case. For example, in 

4 
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Southern States’ 1992 consolidated rate case, the Commission expressly 

adopted the lCO% used and useful determinations it made for water 

distribution lines in Southern States’ earlier Seminole County rate case in 

Docket No. 890868-WS. The Commission did the same thing in Southem 

States’ recent Marco Island rate case; that is, it found that the Marc0 

Island water distribution and wastewater collection lines were 100% used 

and useful because those were the used and useful percentages determined 

in the prior Marco Island rate case. 

I agree with the Commission decisions in the cases I’ve referenced, 

and I believe the Commission’s decision in this case should be consistent 

with those decisions. 

THE THIRD SUBJECT AREA YOU REFERRED TO WAS 

SOUTHERN STATES’ TREATMENT OF ALL LAND AND 

FACILITIES DEDICATED TO REUSE AS 100% USED AND 

USEFUL. WHAT JUSTIFICATION DO YOU OFFER FOR THIS 

PROPOSAL? 

TWO provisions of the Florida Statutes support Southern States’ position 

regarding reuse facilities. Section 4O3.064( 10) states: 

Pursuant to chapter 367, the Florida Public Service 

Commission shall allow entities under its jurisdiction which 

conduct studies or implement reuse projects, including, but 

not limited to, any study required by subsection (2) or 

15 
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4 

facilities used for reliability purposes for a reclaimed water 

reuse system, to recover the full, prudently incurred cost of 

such studies arid facilities through their rate structure. 

Section 367.0817(3) states: 

All prudent costs of a reuse project shall be recovered in 

rates. The legislature finds that reuse benefits water, 

wastewater, and reuse customers. The Commission shall 

allow a utility to recover the costs of a reuse project from 

the utility’s water, wastewater, or reuse customers or any 

combination thereof as deemed appropriate by the 

Commission. 

I note incidentally that Section 403.064(10) was modified in 1994, 

making its statement regarding reuse costs clearer, and then renumbered 

from Section 403.064(6) to 403.064(10). The legislative intent which I 

perceive from the statutory provisions I have quoted is that reuse shall be 

encouraged by allowing utilities to recover the complete costs of reuse 

facilities without a used and useful adjustment. It goes without saying that 

reuse is essential to conserving Florida’s water resources and protecting the 

environment. Southern States in particular has made great smdes in 

developing reuse over the last several years. However, if the Commission 

were to apply a used and useful adjustment to facilities associated with 

reuse, the incentive for a utility to invest in reuse would be greatly 

d 
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diminished, to the demment of Florida's conservation and environmental 

efforts. 

My opinion isalso based on and supported by two letters from 

representatives of the DEP contained in Exhibit ___ (GCH-1) and by a 

memorandum of understanding between the Commission and DEP 

contained in Exhibit - (GCH-2). I believe the contents of both of these 

exhibits are public record. 

The first letter in Exhibit - (GCH-1) is from Mr. Richard M. 

Harvey, Director of the Division of Water Facilities, dated July 30, 1992, 

and addressed to Mr. Charles Hill of the Comrmssion staff. The second 

is from Mr. Richard Drew, Bureau Chief of Water Facilities, Planning and 

Regulation, dated July 14, 1993, and addressed to Mr. John Williams of 

the Commission staff. Both Mr. Harvey, in the second paragraph of his 

letter, and Mr. Drew, in the first numbered comment attached to his letter, 

state that "the entire cost of a reuse project should be considered used and 

useful." I know Mr. Harvey and Mr. Drew, and both are responsible for 

policy and d e  applications and determinations with respect to utilities for 

DEP. 

In paragraph six on page five of Exhibit __ (GCH-2). the 

Commission and DEP agreed that "as noted in Section 403.064(6), F.S., 

and pursuant to Chapter 367, F.S. the PSC shall allow utilities which 

implement reuse projects to recover the full cost of such facilities through 

17 
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A. 

their rate structures." The intent of the statement in the Memorandum of 

Understanding is, in my perception, the same as the intent of the other 

material referenced ---that reuse facilities not be adjusted for used and 

useful. 

Moreover, it must be understood that, if the Commission desires to 

encourage reuse and advance the environmental and conservation benefits 

that go along with reuse, the Commission must award utilities complete 

recovery of all of the utilities' investment in reuse facilities without a used 

and useful adjustment. 

THE FOURTH SUBJECT AREA YOU WERE TO ADDRESS 

CONCERNS MARGIN RESERVE. DO YOU HAVE ANY 

GENERAL COMMENTS REGARDING MARGIN RESERVE? 

Yes. In previous cases, I have described margin reserve as the additional 

water and wastewater facilities needed to meet customer demand while 

additional facilities are being constructed. 

With regard to the definition of margin reserve, I am of the opinion 

that where regulations require capacity for future connections, it is not 

necessarily proper to consider that additional capacity as something 

separate and apart from what should be considered used and useful in the 

fmt  place. In other words, if DEP requires Southern States to maintain 

excess capacity, there is no reason to evaluate and mat  that excess 

capacity as a margin reserve in the manner which the Commission has 
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done mditionally. It is simply excess capacity required by regulations and 

therefore used and useful. This notwithstanding, Southern States has 

isolated its requested margin reserve per standard Commission practice. 

WHAT IS YOUR OPINION OF THE METHODOLOGY THE 

COMMISSION HAS USED TO CALCULATE MARGIN RESERVE 

IN THE PAST? 

I do not take issue in this case with the Commission’s margin reserve 

methodology for water distribution and wastewater collection lines. I 

disagree only with the Commission’s historic practice of limiting the 

margin reserve for water and wastewater treatment facilities to 18 months. 

WHY DO YOU DISAGREE WITH THE COMMISSION’S MARGIN 

RESERVE LIMITATION FOR TREATMENT PLANT? 

My reasons fall into two general categories: theoretical and regulatory. 

I will address my theoretical points frst. 

In a very fundamental way, I do not believe that the Commission’s 

past practice of allowing an 18 month margin reserve for treatment plant 

can achieve the purpose of the margin reserve, to insure that utilities have 

additional capacity available to meet changing demand. It should be noted 

that the purpose of the margin reserve is summarized in the Commission 

staff‘s May 12 draft used and useful d e s  as follows: 

The Commission recognizes that for a utility to 

meet its statutory responsibility, i t  must have 

19 
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sufficient capacity and investment to meet the 

existing and changing demands of present customers 

and the demands of potential customers within a 

reasonable time. The investment needed to meet the 

demands of potential customers and the changing 

needs of existing customers is defined as margin 

reserve. 

In most instances today, if a utility must construct additional 

capacity to keep ahead of the customer demands, it needs more than 

eighteen months to complete the process. This is especially true in some 

areas such as Lehigh where there is a fragile water supply and a relatively 

complex treatment process necessary to treat the water. For a very "clean" 

process in which there are no permitting, design 01 construction delays, 

two years is about the minimum time period in which additional capacity 

can be provided. However, in reality, a two year completion time is not 

frequently experienced. Three years is more realistic. Below I have 

outlined a step by step process for the addition of water treatment capacity: 

1. In house review of records, capacity, customer commitments, etc. 

and the determination of the abilities and manpower to complete 

the work. 

Depending on the project's scope, a request for a proposal, review 

of qualifications and selection of an outside consultant may be 

2. 

J 
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3. 

4. 

5.  

6. 

7. 

8. 

9. 

10. 

11. 

undertaken. 

Determination of the needed capacity increase to meet the demands 

of the current k d  future customers via a planning document. 

Study of the various raw water supply alternatives and the required 

treatment facilities, as applicable. 

Selection of the raw water supply and meatment alternatives and 

selection of plant sites, as applicable, so as to ensure the highest 

quality product for the lowest customer price. 

Determination of the source of supply and the sizing of treatment 

facilities taking into account economies of scale and used and 

useful considerations. 

Preliminary planning level engineering estimate of planning, design 

permitting, construction and start up costs including overhead 

expenses, capitalized interest, etc. 

If applicable, study of financing alternatives and determination of 

lowest cost financing alternatives. 

If applicable, preIiminary approval of financing alternative by 

financial institution, local government, etc. 

Consumptive Use Permit (CUP) application preparation with 

supporting documentation. 

Water Management District (WMD) review and request for 

additional information. 
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12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

Complete request for additional information. 

WMD review and staff report. 

WMD Board approval, noticing and CUP issuance. 

Design wells and local government approval of wells. 

Bidding, evaluation and award of well drilling Contract. 

Confirming funding for the well drilling contract. 

Well consrmction and testing. 

Water sampling and analysis. 

Determination of water quality and its applicability to the treatment 

process. At this point, project redesign may be necessary causing 

significant delays. 

Water treatment facilities design completion. 

Application for DEP construction permit. 

DEP review and request of additional information. 

Complete request for additional information. 

DEP review and notice of intent. 

DEP construction permit noticing and permit issuance if no 

objections. 

Local government approvals: local jurisdictional agency’s review 

and permitting of construction; local zoning agency’s review and 

approval of any requested zoning changes; and local planning 

agency’s review for consistency with planning documents. 

4 
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28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

Final design completion and preparation of bidding documents. 

Bidding, evaluation and award of construction contract. 

Confirming funding for construction contract. 

Water treatment plant construction and disinfection. 

Substantial completion inspection and cemfication. 

Punch list determination and completion of items. 

Start up, operator training and operation and maintenance manual 

review. 

Final walk through and inspection and completion of final punch 

list items. 

Final payment to contractor and project close-out. 

Final DEP certification and preparation of as built drawings. 

It should be noted that the above list is not all inclusive and 

outlines only the major activities for the addition of water system treatment 

plant- This outline assumes a relatively simple water treatment facility 

with no major delays in the permitting, design or construction processes. 

In a more complicated process, for example one involving an R.O. facility 

with an injection well, the permitting and construction time would more 

than likely be extended by at least one year. 

I have outlined these steps to illustrate the complexity of the 

process. Some of the steps can be performed simultaneously; however, in 

my experience, the process is only rarely completed within 18 months. 
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The basic steps for wastewater treatment plant expansion are 

extensive and similar to the water treatment plant list discussed previously. 

With wastewater plank, further delays can arise after construction. Since 

effluent quality standards must be met for all wastewater treatment plant 

additions as of the start-up date, additional time may be required to adjust 

treatment operations prior to a plant’s becoming fully operational. 

In prior cases, including Southern States’ rate cases in which I have 

testified, the Commission has concluded that the margin reserve for 

treatment plant should only represent the time necessary to construct 

additional treatment plant. The Commission has justified this conclusion, 

at least in part, with the statement that most of the costs expended for 

adding additional treatment-capacity are incurred during the construction 

period. However, by its decision, the Commission has assumed that the 

utility will not have any delay or difficulty anywhere along the processes 

which I have described above. Stated differently, the Commission’s 

margin reserve theory assumes the utility is in the construction phase and 

that construction will come off without a hitch. In today’s complex 

regulatory environment, I believe these presumptions are incomplete, in 

error, and flawed. I also do not understand the importance of the 

Commission’s rationale that construction costs and construction time 

should be matched for purposes of the margin reserve. I think this 

matching argument ignores the goals which the Commission should smve 

d 

d 
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to achieve through the margin reserve, namely encouraging sound 

planning, environmental responsibility, and economies of scale. 

Furthermore, I have testified in previous cases that from an 

engineering standpoint, the imputation of CIAC on the margin reserve is 

incorrect because the margin reserve is a known and continuous obligation 

whereas the collection of CIAC is an unpredictable future event. This 

point remains my testimony, but I also point out that the imputation of 

CIAC significantly undermines the stated purpose of the margin reserve 

and negatively impacts the goals of achieving proper planning, 

environmental preservation, and economies of scale for the benefit of the 

customers. I have reviewed a number of instances where the CIAC 

imputed on the margin reserve completely or substantially eliminates the 

margin reserve. 

In summary, my comments on margin reserve tie back to the 

general comments I made earlier regarding used and useful. From an 

engineering standpoint, I do not believe that the margin reserve in its 

present form promotes the goals it should promote. The Commission is 

sending an economic signal conmy to the stated purpose of the margin 

reserve. 

THE SECOND REASON YOU STATED FOR DISAGREEING WITH 

THE 18 MONTH MARGIN RESERVE FOR TRE:ATMENT PLANT 

WAS REGULATORY IN NATURE. COULD YOU EXPLAIN WHAT 

25 
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YOU MEAN? 

DEP’s rules concerning planning for wastewater facilities expansion dictate 

the extension of the margin reserve period beyond eighteen months for 

wastewater treatment facilities. DEP Rule 62-600.405, F.A.C., attached to 

my testimony as Exhibit - (GCH-3), requires a utility to provide timely 

planning, design and construction of plant expansions based on the 

schedule delineated in the rule. Essentially, this rule requires a utility 

providing wastewater service to submit annual capacity analysis reports to 

the DEP once a certain level of capacity is reached. These reports must 

analyze an existing facility and its capacity to provide service. Basically, 

the rule has established four triggers to determine when certain activities 

need to be commenced concerning the design, permitting and construction 

of additional wastewater treatment facilities. If the projected flows of the 

facility exceed the permitted capacity of the facility within 5 years of the 

date of the report, then the report must include a statement by a registered 

engineer that planning and preliminary design of a plant expansion has 

been initiated. When the projected flows are expected to exceed the 

capacity within 4 years, the report must include a statement from the 

registered engineer that plans and specifications for the expansion are 

being prepared. If the engineer determines that projected flows are going 

to exceed the capacity within 3 years, then a construction permit 

application must be submitted to the DEP within 30 days of such a 

A. d 
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determination. The final eigger is that if the capacity analysis report 

indicates that the projected flows are going to exceed the permitted 

capacity of the treatment facilities within 6 months, an operating permit 

application must be submitted by the utility along with the capacity 

analysis report. 

Although the rule does not directly state that a utility must maintain 

capacity necessary to meet demand for the next 5 years, the clear intent of 

the rule is that capacity should be maintained for a 5-year window, 

especially if the utility does not wish to perpetually be in a permitting and 

expansion mode for every wastewater treatment plant it operates. The 

stated purpose of the rule is to provide for the "timely planning, design, 

and constmction of wastewater facilities necessary to provide proper 

treatment and reuse or disposal ...." Clearly, the rule reflects DEP's 

recognition that the planning, design, and consmctiori process takes five 

years. 

This situation with wastewater treatment plant expansions appears 

to be another instance of DEP's requiring one thing -- reserve capacity for 

five years -- and the Commission's sending a contrary signal -- by limiting 

utilities to an 18 month margin reserve and by imputing CIAC. I can 

bring this disparity into focus by stating that if a utility filed a permit 

application in accordance with this DEP rule and suggested in  the 

application that it would build capacity sufficient only to serve 18 months 
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of growth beyond its present capacity, I have no doubt the application 

would be rejected. 4 

Therefore, in consideration of the DEP rule I have referenced, I 

recommend that the Commission allow a five year margin reserve for 

wastewater treatment plant. 

DO THE COUNTIES AND CITIES WHICH YOU DO WORK FOR 

GENERALLY CONSTRUCT WASTEWATER TREATMENT PLANT 

IN Ih'CREMENTS NEEDED TO MEET DEMAND OVER AT LEAST 

Q. 

A 5-YEAR PERIOD? 

A. Yes. A good number build for demand beyond five years. Their reasons 

for building for at least five years include all of those I've already 

mentioned, the rule requirements, prudent planning, environmental 

protection, and economies of scale. Local governments also consider 

growth management requirements. Although the Commission does not 

enforce growth management laws, I mention this because it relates to 

prudent planning. State planning requirements are such that public 

facilities, including utilities, must be in place concurrent with growth. In 

order to fulfill these requirements, local governments size their wastewater 

and their water facilities to meet planned changes in demand within their 

service areas over a five year, or longer, period. 

DO THE COUNTIES AND CITIES WHICH YOU DO WORK FOR 

GENERALLY CONSTRUCT WATER TREATMENT PLANT IN 

J 

Q. 
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INCREMENTS NEEDED TO MEET DEMAND OVER AT LEAST 

A 3-YEAR PERIOD? 

Yes, and frequently beyond. for the same reasons I have just mentioned. 

I N  FORMULATING YOUR OPINION CONCERNING THE NEED 

FOR A THREE YEAR MARGIN RESERVE FOR WATER 

TREATMENT AND A FIVE YEAR MARGIN RESERVE FOR 

WASTEWATER PLANT DID YOU RELY ON ANY SOURCES OF 

INFORMATION OTHER THAN THAT WHICH YOU HAVE JUST 

REFERENCED? 

Yes. In both of the letters contained in Exhibit - (GCH-I), specifically 

in the second comment on page 2 of Mr. Drew’s letter and in the second 

paragraph of the first page of Mr. Harvey’s letter, DEP’s representatives 

stated that the Commission’s rules should allow a utility to recover 

investment for timely expenses for needed wastewater treatment facilities 

consistent with the rule which I have cited. I also note that the May 12, 

1995, draft rule from the Commission staff recognizes the need for a three 

year margin reserve for water treatment plant and a three year margin 

reserve for wastewater treatment. The draft rule also states that utilities 

are encouraged to undertake planning that recognizes conservation, 

environmental protection, and economies of scale. While I agree with the 

three year margin reserve proposed for water treatment plant, a three year 

margin reserve for wastewater treatment plant would be in conflict DEP 
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rules. For the reasons I have explained, 1 believe a five year margin 

reserve for wastewater treatment plant is appropriate. 4 

Q. THE FIITH SUBJECT AREA YOU SAID YOU WISHED TO 

ADDRESS CONCERNS SOUTHERN STATES’ USE OF THE 

HYDRAULIC MODELING TO DETERMINE USED AND USEFUL 

FOR WATER TRANSMISSION AND DISTRIBUTION FACILITIES 

IN FOUR OF SOUTHERN STATES SERVICE AREAS. WHAT 

JUSTIFICATION DO YOU OFFER FOR THE COMMISSION’S 

ACCEPTANCE OF THIS HYDRAULIC MODELING TO 

DETERMINE USED AND USEFUL? 

A. I have performed hydraulic modeling in numerous instances in the past. 

I agree with Southern States’ witness Edmunds’ testimony that: (1) 

regulatory requirements and generally accepted design criteria dictate that 

transmission and distribution facilities be designed to accommodate peak, 

maximum day, and f r e  flow conditions, (2) hydraulic modeling will more 

accurately reflect the demands placed on the transmission and distribution 

facilities by current connections than would the Commission’s 

conventional lot count method for determining transmission and 

distribution used and useful, (3) fne flow must be considered in the design 

of water transmission and distribution facilities, and (4) the lot count 

method does not accurately evaluate lines used for looping a system. I 

also completely agree with Mr. Edmunds that the lot count method poses 

4 
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a direct disincentive for proper facility design. Used and useful 

considerations should parallel design and regulatory requirements, as I 

have already testified, so as to abate this disincentive. I also agree that the 

lot count method poses a disincentive for utilities to take advantage of the 

economies of scale available through the bulk purchasing of materials, 

taking advantage of the time value of money, competitively bidding 

projects, paralleling water lines with other utility facilities, and minimizing 

other costs such as contractor mobilization costs, permitting costs, pressure 

testing, bacteriological testing and engineering costs. In fact, the 

Commission’s conventional lot count method for determining used and 

useful for transmission and distribution facilities thoroughly discourages 

utilities from taking advantage of the economies of scale. I also add that 

the Commission’s lot count methodology does not account for those fill-in 

lots (unconnected lots located between connected lots) which may never 

be built on by reason of zoning, the owner’s purchase of a fill-in lot 

adjacent to the one upon which he/she has built, or any other reason. The 

utility has no control over the level of customer disuse of fill-in lots, so 

the utility should not bear the cost of that disuse. Additionally, the lot 

count method fails to recognize those situations, such as those present in 

this filing, where no less than the investment the utility has already made 

in lines could have been made in order for the utility to provide current 

connections with reliable service. 
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DO YOU HAVE ANYTHING TO ADD? 

Yes, in designing its rate structure for this proceeding, Southern States has 4 

created two rate categories, conventional treatment and reverse osmosis. 

I agree with Southern States that reverse osmosis treatment has a 

permanent cost difference associated with the treatment of brackish water 

supplies as compared to the cost of conventional treatment methods used 

for the treatment of fresh water supplies. I believe the Commission should 

consider this difference in establishing rates as Southern States has 

proposed. 

DOES THAT CONCLUDE YOUR TESTIMONY? 

Yes. 
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L "  
. .  . .  ..:.i.;i 1 G i9?2 ;. . .  

Mr. John Williams, Chief ril,l :, l-:,::i.; :-r.,::c COrn"lll5lOti 
Bureau of Certification c,v,::l:.. ;i y:;.:u -,,L \.:.It:V,:lCC , , . 
Florida Public Service Commission 
101 East Gaines street 
Tallahassee, Florida 32399-0850 

Dear Mr. Williams: 

Rule 25-30.432, Florida Administratiye Code (F.A.C.), "Used and 
Useful in Rate Case Proceedings." This version was hand-delivered 
on June 18 by Patti Daniel. 

o u r  previous comments were not incorporated into this version. 
general and specific comments on the wastewater portions are 

- If you ha,ve,any questions about our comments, please contact 

. .  

- Thank you for the opportunity to review the draft version Of 

this rule by letter dated July 30, 1992. 
We commented on a previous draft Of 

It appears that many Of - Our 
. .  *" 

enclosed.,/ ji:; , ,  - 

Elsa Potts;, P.E., Administrator, Domestic Wastewater sect.ion, at 
the letterhead address or at 9 0 4 / 4 8 8 - 4 5 2 4 .  . 

RDD/ra/btm 

Enclosure 

dichard D. Drew, Chief 
Bureau of water Facilities 

Planning and Regulation 

. .  . 

~..  

cc: Patti Daniel 

I., ..,... I .... I.... I..,, .,,. , 
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Rule 2 5 - 3 0 . , 4 3 2 ,  F.A.C. 
Used and USBfU1 in Rate Case Proceedings 

General Comments 

1. , Section 403.064(6), Florida Statutes,.states "Pursuant to 
'Chapter 367. the Florida Public Service Commission shall allow 
.entities which implement reuse projects to recover the full 
cost of such facilities through their rate structure." The 

' intent of this statutory provision was that the full cost of 
capital investments be included in the cost recoverable 
through a rate structure. In essence, the entire cost of a 
reuse project should be considered used and useful. We 
recommend that Chapter 2 5 - 3 0 ,  F.A.C., include this provision. 

involves overloaded wastewater treatment facilities. Rule 
17-600.405, F.A.C., (copy attached) is a pollution prevention 
measure designed to ensure that the permittees conduct the 
planning necessary to allow for timely expansion of the 
wastewater facilities. This rul'e contains requirements for 
capacity analysis reports. The capacity analysis report is a 
detailed assessmen't of flow projections as they relate to 
future needs for expansion of domestic wastewater facilities. - 
Time frames are established in the rule for submittal of the 
initial capacity analysis report, as well as for updates of 
the report and for the planning design, and construction of 
expande,d facilities.. This rule became effective in 1991 and . 

utilities. We believe that Chapter 25-30, F.A.C., should 
allow utilities to recover investment for timely expansion of 
needed wastewater treatment facilities copsistent with our 
rule requirements. 

.~ 

2. A significant wastewater management problem in Florida 

. has bee,n well received by the regulated public, as well as the 

specific Comments 

1. Rule 25-30.432(3)(a), F.A.C. - Design and construction 
requirements for collection systems and transmission 
facilities are contained in Chapter 17-604, F.A.C.' We suggest 
including this chapter as 2 reference. 

long-term planning and least cost system design, the 
Commission, at at minimum, shall consider as used and useful 
the level of investment that would have been required had the 
utility designed and constructed the system to serve only its 
existing customer base" is unclear. This statement doesn't 
seem to promote long-term planning. Suggest deletion of "To 
encourage long-term planning and least cost system design." 

treatment facilities is 12 percent of the permitted or actual 
ERC Capacity, whichever is greater. The previous draft we 
reviewed contained a 20 percent margin reserve. we agree th.at 
there is a need to balance a utilities' incentive for making 
Plant investment and planning for future needs with sone  type 
Of mechanism to control imprudent investments in order to 
protect existixg ratepayers. tiou w a s  the 1 2  percent derived? 
Have other'mechanisms to achieve this balance been explored? 

2 .  Rule  25-30.432(4), F.A.C. - The statement "To encourage 

. ,  . 
3. Rule 25:30.432(5) (a)4, F.A.C. - The margin reserve f o r  

4 
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4. Rules 25-30.432(5)(a)4 b and c, F.A.C. - It is suggested that 
definitions for ''o€f-site" and "on-site" be included In the 
rule. 

5 .  . Rule 25-30.432(5)(a)4 e, F.A.C. - The relationship between 
'"avai.lable capacity" and the used and useful default formulas 
1s unclear., HOW were the 5 0 0  percent and five-year cust,omer, 
base derived? 

Protection Agency (EPA) used the following standard in the 
Construction Grants program to determine if a system would be 
subject to further 1/1 analysis: No further I/I analysis Will 
be necessary if domestic wasteuater plus non-excessive 
infiltration does not exceed 120 gallons per capita per Cay 
(ypcd) during periods of high ground water. The total daily 
flow during a storm should not exceed 2 7 5  ypcd, and there 
should be no operational problems, such as surcharges, 
bypasses, or poor treatment performance resulting fram 
hydraulic overloading of the treatment works during storm 
events. The PSC c o u l d  consider. this- criteria as an 
adternative to the 500 gpd/inch/diameter/mile allowar.ce for 
infiltration and 7 percent of treated flows allowance. for 
inflow. 

7. Rule.25-30.432(5)(d)l, F.A.C. - The rule states that a utility 
"has. ilittle control over inflow" an3 allows inflow of' 
"7 percent of treated flows." There are numerous met.hods for 
correction of inflow sources, including manhole raising, 
manhole cover replacement, E r o s s  connection plugging, and 
drain disconnection. A utility should discover the l.ocation5 
of inflow, determine legitimacy and assign responsibi.lity f o r  
cost-effective correction. How was the .7 percent of treated 
flows allowance for inflow derived? 

8. Rule 25-30.432(5)(e), F.A.C. - It'is suggested that analysis 
for "inflow" be added to this section. Cost effective 
correction of inflow should be encouraged. 

a WWTP can be stated in various ways includins, annual average 
daily flow, maximum monthly average daily f lo 'x ,  or three-month 
average daily €lo?. It appears that only "Maximum Month Flow" 
is considered. 

. 
. .. 

6. Rules 25-30.432(5)(d)l and 2, F.A.C. - The Environmental 

. ... : 

9. Rule 25-30.432(6)(d) 3 and 4, F.A.C. - The besis of desiqn of 

10. Rule 25-30.432(7) (h), F.A.C. - Firm re'liable capacity is 
defined as the capacity of a treatment plant component in 
which "at least the largest unit is assumed to be out of 
Service." Would a treatment plant with one aeration basin, 
without regard to design or permit capacity, be considered 100 
percent'used and useful because of no firm reiiable capacity 
in the used and useful default formula? Y O U  could consider 
the use O f  the EPA technical bulletin entit165 "Desiqn 
Criteria for Mechanical, Electric, and Fluid Systei? i3nd 
Component Reliability" referenced in Rule 17-i53.300(41~11. 
F.A.C., for reliability criteria. 

i 
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4 Florida Department of Environmental fieguLubcV., .-..- 
~ ~ b - ,  TOWVCTS Officc 81dg. - 26.90 Blvr Sionc Road 9 Tall?.h.as~cC FLOC~& 32399-2400 

Lwon Chilo. &rmm July 3 0 ,  1992 Gd M .  Btornri. & m q  '. 

I .  
Mr. Charles H. Hill, Director 
Divisioc of Water and Wastewater 
'Florida Public Service Comi.ssion 
101 East Gainer Street 
Tallahassee. Florida 32399-0873 

Dear Mr. Hill: 
Thank you ior the  opportunity tc reviev the draft version of Rule 25-30.432, 
Florida Administrative Code ( F . A . C . ) ,  Used and Usefui i n  rate case 
proceedings. 
highlight two of our major concerns. 

Our specific comments are enclosed, but I would like to' 

Section 4 0 3 . 0 6 4 ( 6 ) ,  Florida Statutes, states "PursuBnt to Chapter 367, the 
Florida Public Service Commission shall. allow ent-ities which implement reuse 
projects to recover the full cost o f  such facilities through their rate 
structure." 

m e n t s  be included in the costs recoverable through a rate 
The intent o f  this statutory provision was that the full Cost o f  

ence, the entire cost of a reuse project should be 
d useful. We recommend that Chzpter 25-30, F . A . C . ,  include 

. . .  
- A significant wastewater management problem i n  Florida involves over'ldaded 'I 

wastewater treatment facilities. Rule 17-600.405, F . A . C . ,  (copy enclosed1 i S  ' 
a pollution prevention measure designed to ensure that the-permittees conduct 
the planning necessary to allow for timely expansion of the wastewater 
facilities. 
The cspacity analysis report is a detailed assessment of flow projections as 
they relate to future needs for exbansion of domestic wastewater facilities. 
Timeframes are established i n  the rule for submittal of the initial C2PaCitY 
Analysis report as well as for updates of the report and for the planning 
&sign, and construction of expanded iacilitirs. :>,ti % ? E  S a : m e  effective 
in 1901 and has been wel.1 received by the regulated public, as well as the 
utilities. We believe that Chapter 25-30. F.A.C., should allow,utilities t o  
recover investment for timely expansion o f  needed wastewater treatment 
facilities consistent with our rule requirements. 

If you have any questions about our comments. please contact Robert Heilman. 
P.E., Chief, Bureau of Water Facilities Planning and Regulation, a t  the 
letterhead address or at 904/487-0563. 

This rule contains requirements for capaci.ty'ana1ysis reports. 

Director 
Division of Water Facilities 

RMH/ra/btm 

Encl5sures 
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Rule  2 5 - 3 0 . 4 3 2 ,  F . h . C  

Used and U s e f u l  i n  R a t e  Case  Proceeding ' s  

s p e c i f i c  comments 

1. R u l e  2 5 - 3 0 . 4 3 2 ( 3 ) ( a ) ,  F.A.C. - Des ign  and  c o n s t r u c t i o n  
r e q u i r e m e n t s  f o r  c o l l e c t i o n  s y s t e m s  and  t r a n s m i s s i o n  
f a c i l i t i e s  a r e  c o n t a i n e d  i n  C h a p t e r  17-604,  F.A.C. W e  s u g g e s t  
i n c l u d i n g  t h i s  c h a p t e r  a s  a r e f e r e n c e .  

l ong- t e rm p l a n n i n g  and  l e a s t  c o s t  s y s t e m  d e s i g n ,  t h e  
Commission,  a t  a minimum, s h a l l  c , o n s i d e r  a s  u s e d  and u s e f u l  
t h e  l e v e l  of i n v e s t m e n t  t h a t  wculd  h a v e  been  r e q u i r e d  had  t h e  
u t i l i t y  d e s i g n e d  and  c o n s t r u c t e d  t h e  s y s t e m  t o  Serve o n l y  i ts 
e x i s t i n g  cus tomer  base"  is u n c l e a r .  T h i s  s t a t e m e n t  d o e s n ' t  
seem t o  promote  long- te rm p l a n n i n g .  

t h a t  u s e d  f o r  d e s i g n / p e r m i t t i n g  a a c t u a l  h i s t o r i c a l  demand, 
is .  u n c l e a r .  When would e a c h  a p p l y ?  

2'. R u l e  2 5 - 3 0 . 4 3 2 ( 4 ) ,  F.A.C. - The s t a t e m e n t  t h a t  t o  "encourage  

3.  R u l e  2 5 - 3 0 . 4 3 2 ( 5 ) ,  F.A.C. - T h e - d e f i n i t i o n  o f  ERC demand, a s  

4 .  R u l e  25-30 .432(5)  ( a ) 4 ,  F.A.C. - Here m a r g i n  reserve f o r  
c " ' , , t r e a t m e n t  f a c i l i t i e s  i s  2 0  percent  o f  t h e  p e r m i t t e d  or a c t u a l  

' ! E R C ' c a p a c i t y ,  w h i c h e v e r  is g r e a t e r .  W e  agree  t h a t  there  i s  a 

mechanism t o  c o n t r o l  impruden t  i n v e s t m e n t s  i n  o r d e r  t:o p r o t e c t  
e x i s t i n g  r a t e p a y e r s .  H o w  was t h e  2 0  p e r c e n t  d e r i v e d ?  Have 

. ' n e e d ' t o  ba ' l ance  a u t i l i t i e s '  i n c e n t i v e  f o r  making p l a n t  - 
8 '  i n v e s t m e n t , s  and p l a n n i n g  f o r  f u t u r e  n e e d s  w i t h  some t y p e  of , ,  - 

' . o t h e r  mechanisms t o  a c h i e v e  t h i s  b a l a n c e - b e e n  e x p l o r e d ?  

5 .  R u l e  2 5 - 3 0 . 4 3 2 ( 5 ) ( a ) 4  ii and i ii ,  F.A.C. - I t  i s  s r g g e s t e d  " 

t h a t  d e f i n i t i o n s  f o r  " o f f - s i t e "  a n d  " o n - s i t e "  be i n c l u d e d  i n  
t h e  r u l e .  

6 .  R u l e  2 5 - 3 0 . 4 3 2 ( 5 ) ( d ) l ,  F.A.C. - T h e  r u l e  s t a t e s  t h a t  a U t i l i t y  
"has l i t i l e  c o n t r o i  o v e r  i n f l o w .  ,' %e:-+ 2:e hcmerau:j  methods 
f o r  c o r r e c t i o n  of i n f l o w  s o u r c e s  i n c l u d i n g ,  manhole : r a i s i n g .  
manhole  c o v e r  r e p l a c e m e n t ,  c r o s s  c o n n e c t i o n  p l u g g i n g ,  and 
d r a i n  d i s c o n n e c t i o n .  A u t i l i t y  s h o u l d  d i s c o v e r  t h e  l o c a t i o n s  
o f  i n f l o w ,  de te rmi .ne  l e g i t i m a c y  a n d  a s s i g n  r e s p o n s i b i l i t y  f o r  
c o s t - e f f e c t i v e  c o r r e c t i o n .  

7 .  R u l e  2 5 - 3 0 . 4 3 2 ( 5 ) ( d ) 2 ,  F . A . C .  - T h e  EPA u s e d  t h e  fOllOWing 
s t a n d a r d  i n  t h e  C o n s t r u c t i o n  G r a n t s  p rogram t o  d e t e r n i n e  if a , :  
s y s t e m  would be s u b j e c t  t o  f u r t h e r  1/1 a n a l y s i s :  N o  f u r t h e r  
I/I a n a l y s i s  v i 1 1  be n e c e s s a r y  if d o m e s t i c  w a s t e v a t e r  p l u s  
Don-excess ive  i n f i l t r a t i o n  does  n o t  e x c e e d  1 2 0  g a l l o n s  p e r  
c a p i t a  p e r  day ( g p c d )  d u r i n g  p e r i o d s  o f  h i g h  q r o u n d v a t e r .  T h e  
t o t a l  d a i l y  flow d u r i n g  a s torm s h o u l d  n o t  exceed 2 7 5  gpcd, , 

and t h e r e  s h o u l d  b e  n o  o p e r a t i o n a l  p r o b l e r s ,  s u c h  2 5  

n 
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surcharges, bypasses, or poor treatnent performance resulting - 
from hydraulic overloading of the treatment vorks during storm 
events. You may want to consider this as 2n alternative to . 
the Water Pollution Control Federation Manual of Practice 
NO. 9 .  

e . ,  Rule 25-30.432(5)(e), F.A.C. - It is suggested to add "inflow" 

I ,  i :  

1, in the first sentence of this section. Cost effective .'' :"""':" " 

': . :,I correction of inflow should be encouraged. ', 
9 .  Rule 25-30.432(5)(f)2 ii, F.A.C. - We suggest that Number "2". 

be defined as the same time period a s  that used for Number "1" 
(capacity of the plant) in order f o r  the formula to be 
consistent. The basis of design of a W T P  can be stated in 
various ways including, annual average daily flow, maximum 

Also, we suggest that excessive "inflow" in Number " 4 "  be 
added. 

.monthly average daily flow, o r  three-month average daily flow. 

4 
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The E l o r i d a  O e p a r t m e n t  ~f E n v i r o m r n t a l  Xegulat l ion (JE2,'l and t h e  
F l o r i d a  F 'ubl ic  S e ~ i c e  c o m i s s i o n  ( P S C )  r e c o g n i z e  :hat Water 
c o n s e r < a t i o n  a n d  r euse  0: r e c l a i m e d  w a t e r  crs kc:, elcne;-rts o f  
F l o r i l e ' s  l o n g - t e n  w a t e r  managemen-, s t r a t e g y .  
G o a l  and h i g h  p r i o r i t y  t o  e n s u r e  t h a t  Florida Gacar and WaSteVate: 
U t i l i t i e s  p r o v i d e  s a f e  and e f f i c i e n t  t r - e a t n e n t  an< u s e  of water  an6 
was:ewetsr. T h i s  memarendun of u n d c r s t a n c i i n g  (NCW) f o r z a l l y  
e s t a b l i s h e s  t h e  p o l i c i e s  and p r o c a d u r e s  to be f o l l o v e d  b:, t h e  25R 
a n d  PSC t o  p r o m o t e  ane e n c o u r a g e  w e t e r  c o n s e r v a t i o n  an2 r e u s e ,  an? 
scfe a n d  e f f i c i e n t  water s u p p l y  a n d  wastewate:  manageaent sen' icss.  

1: i s  o u r  j O i n c  

- aXCSGROmrl )  

- #+-. 
- 

water S U Q D l V  

The F e d e r a l  Safe Drlnkinq H a t e r  X:t rscpircs c e r i a i r .  m,;n:taring, 
tostinq, t r r e t m e n t ,  and r e p o r t i n g  t o  e n s u z s  t h e  q u a l i t y  0 5  p c t a b l e  
w a t e r s .  The  Florid+ S a r a  C r i n k i i , q  t i a t s t  A c t ,  c c n t a i n s l  Ln 

raqui;emsnts f o r  rlorida's v n t e r  s u p p l y  prograi;.. C h a p t e z s  17-550, 
17-551. 17-555, and 17-560, F l o r i d a  X d m i n i s t r z t i v a  C a c a  ( F . A . C . ) ,  
c 0 n t G . n  s p e c l i i c  r e y u i r e m e n t s  g o v e r n i n g  i i a t e r  s c ? p l y  in T-Lorida.  
The P S C ' s  r e s 7 o n s i b i l i t i e s  :or r e g u l a t i o s  0:' p r i v a t e  v n t e r  s u p p l y  
utilitiec a z o  o u t l i n e d  ii: C h a p t a r  3 6 7 ,  F . S .  

* C h a p t e r  4 0 3 ,  F l o r i d a  S t a t u t a  [ T . S . ) ,  o u t l i ; : e s  :?e b e s i c -  
..~ . . .~. . . 

.. .. 

7.1 a t -w&e r Hanacene n t 

The F e d e r a l  C l e a n  Water A c t  r equ i r e s  e f f e c t i v e  t r a e t i n e n t  and 
rnenaqemer.t of w a s t e v a t e r  In o r d e r  t o  p r o t a c t  the n a k i o n ' s  g round  
V a t e r  and s u r f a c e  w a t e r  r e s o u r c e s .  Florida's w a g t s w a ' t a r  manaqament 
a n d ' e n v i r o n n e n t a l  c o n t z o ?  progr'ams a r e  c o n t n l n e d  in C>.apter  4 0 3 ,  
F . S .  S p e c i f i c  z e q u l a t i o n s  cjoverning domestic yaszeuzter  nanzqeIilen+ 
a r e  c o n t a i n e d  i n  C h a p t e r s .  17-600, 17-601, 17-602, 17-604, 17-610, 
~ i - 6 1 1 ,  17-640, a n d  1 7 - 6 5 0 ,  F . A . C .   he T S C ' S  responsibilities f o r .  
rcqulztian o r  privata ua: te .Jater  u t i i i c i ~ s  are outlined i n  
Chep:er 3 6 7 ,  F . S .  

F 



The e n c o u r a q e a e n t  and- p r o m o t i o n  oi u t t e r  c = n s e r J a t i o n  end r e u s e  o f  
r e c l a i m e d  v a t e r  a z z  e s t a b l i s h e d  +s state c b l e c t ~ v e s  i n  
S e c t i o n  403.064(1), F.S. 

The G Z R  h a s  d a v e l o p e d  and implenanced  a c = s ? r c h e n s i v e  r a u s o  prograin 
d e s i g n e d  t o  meet t h o s e  o b j e c t i v e s .  T h i s  r e c s e  j r o q r a m  i n c l u d e s :  

.. . .. .. , ..:. .. ~--.: - . ' . . ~ . . .  . . 
.. . . .. . . . .. . . .. .. - .  .. .._ :... 

. ... . .. . 

.. . . ... 
....L .. . . .. . . .. - .. . . 

f 

J 

1. Comprehens ive  rules  q o v e r n i n q  t h e  r e c s e  o f  r e c l a i m e d  

2 .  A m a n d a t o r y  r e u s e  program: 

3 .  An A n t i d e g r a d a t i o n  P o l i c y ;  

4 .  The I n d i a n  R i v e r  Lagoon S y s t e n  and B z s i n  A c t ;  and 

5 .  R e q u i r e m e n t s  f o r  e v a l u a t i o n  o f  ra3us.e t e a s i b f l i t y .  

w a t e r  ( C h a p t e r  17-610, 7.h.C) ; 

S e c t i o n  403.064, F.S., r e q u i r e s  t h a t  a f t e r  J a n u z r y  I, 1 9 9 2 ,  a l l  
e p p l l c a n t s  Cor p e r n i t s  t o  c o n s t r u c t  o r  o p e r a t e  a d o m e s t i c  
v a s t e v a t e z  t r e a t m e n t  f a c i l i t y  i n  2 c r i t i c a l  v a t e r  s u p p l y  9 rob lem i 

a r e a  a v a l u a t e  t h e  c o s t  an& b e n e r i t s  of r e u s i n g  r e c l a i m e d  v a t e r  a s  ! 

i d  

j 

p a r t  of t h e i r  a p p l i a t i o n  for t h e  p e r m i t .  

Tha R n t i d q ' r a d a t l o n  P o l i c y  is c o n t e i n e d  i n  C n o ~ t = r  17-4, F.A.C., 

S t r n d r r d s . "  T h e s a  r u l e s  require en applica;.: f o r  a new o r  exsanded  
d i i s c h a r q e  t o  s u r f a c e  v.%:E:s to I e m o n s t r n c e  -that :ha d i s c h a r g e  is 
c l e a r l y  i n  t h e  p u b l i c  i n t e r e s t .  As par: of t h i s  p u b l i c  i n t e r e s t  
t e s t ;  t h e  c p p l i c a n t  must  eva1u.at.c t h e  f e c s i b F l i t y  of r e c s e  of  
r e c l a i m e d  v a t e r .  If r a u s a  i s  e c o n o n i c a l l y  and t e c h n o l o q i c t i l l y  

r "??emits," a n d  C h a p t e r  1 7 - 3 0 2 ,  F . A . C . ,  "Scrface Wztzr - Q u a l i t y  f 

r e a s o n a b l e ,  i t  v i 1 1  b e  p r e f c r r e d  o v e r  ' t h e  sar iaca  v a t e r  d i s c h a r g e .  i 

, The  I n d i a n  R i v e r  Lagoon Systen and Basin h c f ,  which is c o n t a i n e d  i n  + 

t :. 
I .  . .  

C h a p t e r  0 0 - 2 6 2 .  L=vs of  F l o r i d a ,  p r o v i d e s  i n c r c a s a d  p r o t e c t i o n  t o  
t h e  I n d i a n  R i v e r  Lagoon S y s t c n .  S e c t i o n  3 or t h a  A c t  r e q u i r e s  t h e  
ovn=;-Qf an e x i s t i n g  seweqe t r e a t n e n t  f a c i l i t y  w i t h i n  t h e  I n d i n n  
aL-Jsr qagoon  asi in t o  i n v e s t i g a t e  the f e a s i b i l i t y  of  u s i n g  
r e c ~ a i m s d  w a t e r  for beneficial p u r p o s e s .  T h e s e  r o c s c  r a a a i b i l i t y  
s t u d i e s  v e r a  f a  b e  c o m p l e t e d  b e f o r e  J u l y  1, 1 9 9 2 .  

? 
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i r a s t r iue t e r  KznuTmment  

1. 

2 .  

3 .  

- . .  

5. 

6 .  

p.cUs2 

- .  

W a n  a p p r c p r i a t e ,  r r r z n q e  €or  j o i n t  ' p u b l i c  meetings w l t h  
c u s t i m e r s  t o  c r i su re  c h a t  c'lstoaers a r e  ava.r&? oC Lhe -cud 
PI;= was:swzter m'anaganent system i n a r o v a n e n t  p.ro< a c t s ,  
and the p o t e n t i a l  i z p a c t s  t h e  prajeces vi11 Cave on 
s e r J l c e  r a t e s .  

r n f o n i  t h e  DER o e  t hc  Psc public meetings wi:h =us tomers  
a n d  h s a r i n g s  i n  v h i c h  w a s t e w a t e r  m a n e g a m x t  p m j 2 c t s  w i l l  
3 s  d i s c u s s e d .  

R e v i e w  proposed r z t e  s t r u c t u r e s  f o r  .privat3 v.3sCe'dc.ker 
management  ' u t i l i t i e s  . J i t h l n  2SC j u r i s d i c e i o o .  

N o n l t 5 r  abandonnant and bankruptcy p r a c e c d i n g 2  f o r  
p r i v a t a  .;as=svlter u t l l i c . i e s  v i t h i n  PSC j u r i s e i c t i o n .  
1 n r c m  thc D E 3  of pend lxg  n b e n d o n m e n t  znd bs?.'rnpt.:.i 
c a s 2 5 .  

IC an app .L icon t  Cor e D E 3  p e n : :  challcnqes 'iilz 
l n t e r r r e t a t i o n  or s + c t L o n  367.a11, f . ~ . ,  t h s  ?sc a g r a a s  

r e l a t e d  admizist~a:ive h a c r i n q s  o r  l e q o l  j r c c a e d i n s s .  

- 

. ,  

L p r o v i d e  l e q a l  and t e c h n i c 2 1  s u p j o r z  20 tCe  D Z 3  in Zn?' 

i 

The DEP. hsa a d o z t a d  r u l e s  r e q u i r i n g  u t i L 1 r L e S  t o  p a r f a 5 3  
t i m e i y  p l s n n i n q ,  & e s i q x ,  and c o n s t r u c t i o -  0: ax72cde2  
f a c i l i t i e s  t o  e n s u r e  the: s u f f f c i l n t  vascavtter 
t r c a t m a n t ,  d i s p o s a l ,  ar.d r a u s e  c a p a c i t y  is z v a i l a b l e .  Iii 
l i g h t  o f  DE3 ru les ,  . t h e  PSC a q r e s s  t o  sv2luCse c a p a c i t y  
c o n s t r a i n t s  im?osed by s t a t u t e  and  rules  on j r i v a t e  
u t 1 ; i t i e s  w i t h i n  PSC j u r i s d i c t i o n ,  by p S C l s  a p p l i c & c i o n  
o f  t h e  "used a n d  c s a € u l "  c o n c e p t .  I C  ~ u s t i f i e d ,  t h i s  
e v a l u a t i o n  s t . .a l l  i n c l u d o  a s s e s s n e n t  of 3cssiZLe n e e d  fo: 
s:acu:ory or  r u l e  r z v i s i o n s .  



2 .  

3 .  

4 .  

5 .  

6. 

W i t h i n  10 days ci r e c e i p c  of a rccsa 
t i re  PSC s t a f f  s h a l l  r n v i e v  the  <ocuzez'; !sr c s n ; l + t e n a s s  
of  t h e  f i n a n c i a l  e s p e c t s  a n d  shall nu:iiy t h a  C ! 3  whethe: 
o r  n o t  t h e  document 1s compLetp_ an= .iher.'.ar cT EO.: t h e  
? S C . v i l l  be a b l e  t o  c o n d u c t  a comp1et.c revia:.. 1: t h e  
PSC s t a r :  de?,ar;;rLnes t h a t  it w i l l  b e  ab-la to rev iew t h e  * 
documen t ,  t h s  PSC s t a f f  shall p r u v i 6 a  rcx-.Ienks or!d 
r zcommenda t l ans  t3 t h e  DEP. w i k h l n  13 C1y3 OS r e c a i ~ t  o f  
t h e  c o n p l e t o :  d o c u a c n t .  

P . 3 r t i c i p a t e  i n  a p ? r ~ p r i a $ e  D E 9  hecr inq .  i n  v>,.ic?. Kha 
c e a s i b i l l t y  or' r e u s e  vi11 be  d i s c u s s e d .  

2 e v i e v  p r u p a s e d  r a t a  s t r u c t u r e s  ear rec.sa p r o j e c = s  f o r  - 
private ut1:Liti.e; vithin FSC j u r i s d i c c i c n .  
S e c t i o n  403.064 ( S ) ,  F . S . ,  and -pursLianc t o  Ch2;!ier 167, 
f . S : ,  t h e  P s c  s h a l l  a l l o w  u t i l i t i e s  sk.Lc5. L;r??eizent re!ize 
p r o l a c t s  t u  r a c o v e r  t h e  f u l l  cost 0: s c c h  faeLli:ias 
throuqn thair r a c e  e t r u c t u r a z . .  

fez:ibiii:? S=C&y, 

.A.s not2.i i n  

. .  

T h e  Follovinq is a 5 c n e r a l  d e s c r i ? t i o n  0: t h e  r c l l ~ s  a c t  
responsibilitias of the D 3  r e l z t e d ~ t o  p o t a b l e  2 i - t~ :  s : d : ~ l Y ,  vats: 
ccnsarJation, vpskauaiar m&naqentent, and r e u z e  =: r a c k i n e d  wa:ar. 
T h a  DER a q r a e s  t o  a d o p t  2nd i n p l c r p e n t  p o l i c i e s  ~ 5 6  ?rocedii:fs 
neceszary t o  adninister t h e s e  d u t i e s .  

l a t e r  5- 

- 



3 .  N o t i f y  t h e  PSC of  i z 2 s n d i n g  abanlon-enz o r  b a n k r J ? t c y  
c tses  i n v o l v i n g  ..(a.tCT u t i l i t i c s  and  assist :he 2sc i n  
s u c h  casas, a s  needed .  

4 .  For u t i l i t i e s  sub jcc :  to C h a T t e r  3 6 7 ,  T . S . ,  c h e  DER shall 
v e r i f y  t h e  e x i s t e n c e  3: il ccrt1:icate o f  a u t h o r l z c t i o n  o r  
o r d e r  i n d i c a t i n g  e x e n g t  S t a t u 5  from t h e  ?SC b e f o r e  
i s s u a n c e  o f  a c o n s t r u c t i o n  p e r m i t  f o z  a rlev water  s y s t e m .  

1. 

2 .  

3 .  

4 .  

5. 

Reusff 

1. 

2 .  

2 .  

R e v i e w  a p p l i c a t i o n s  :or c o n s t r u c t f o n  and  o s e r a t i o n  of  
d o m a n t i c  v a s t e u a t e r  f a c i l i t i e s .  

M o n i t o r  co rcp l i ance  of  d o n e s t i c  was teva ter  mznaqcnent  
f a c i l i t i e s  u i t h  a p p l i c e b l e  r u l e s  and e f f l u e n t  d l s c h a r g e  
l i m i t a c i o n s .  

M o n i t o r  w a t a r  q u a l i t y  i n  t h e  S t a t a ' s  g r c u d  waters  arid 
s u r f a c e  w a t e r s .  

Notify t h e  PSC o f  i n p e n d i n g  a b e n d p n n e n t  o r  b a n k r u p t c y  
ccses i n v o l v i n q  w a s a w a t e r  u t i l i t i e s  and  assis: t h e  ?Sc 
i n  s u c h  cases ,  as needed .  

For u t i l i t i e s  s u b j e c t  t o  C h a p t e r  367, F.S., t h e  DER s h a l l  
v e r i f y  t h e  e x i s t e n c e  O K  a c o r t i f i c a t a  o f  a c t h o r i z a t i o n  ai 
orde r  i n d i c a t i n g  exampt s t a t u s  f rom c h e  ?SC b e f o r e  
i s s u a n c e  o f  a c o n s t r u c t i o n  p e r - i t  f o r  a zev wastewater 
f a c i l i t y .  
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P.dainis:er t h e  Scata's reusa  program.  

Review r e u s e  f e a ' s i b i l i t y  s t u d i e s  r e q u i r e d  by 
S e c t i o n  4C3.064, ? . S . ,  :ha A n t i d e g r a d a t i o n  ? o l i c y ,  o r  t h e  
I n d i a n  R i v e r  Laqocn System and S a s i n  k t .  

W i t h i n  f i v e  uork inq  a e y s  a f t s r  r e c e i p t  o f  a r a u z o  
f e a s i b i l i t y  s t u d y  r e q u i r e d  by  s e c t i c n  4c3.06.$, F . S . ,  t h e  
A n t i d e g r a d a t i o n  P o l i c y ,  or t h e  I n d i a n  R i v e r  Lagoon s y s t e m  
a n d  B a s i n  A c t ,  t h e  DER s h a l l  p r o v i d e  a copy 0: t h e  r e u s e  
f e a s i b i l i t y  s t u d y  to t h e  P S C .  'Chis a p p l i e s  o n l y  t o  
f e a s i b i l i t y  s t u d i s s  p roduced  by p r i v a t a  u t i l i t i e s  l o c a t e d  
v i t h i n  c o u n t i e s  r e g u l a t e d  by t h e  PSC. 

F i n a l  d c t r r m l n a t i o n s  o n  t h e  a d e c p a c y  o f  reilse f a a s i b i l i t y  
s t u d i e s  w i l l  be n a l e  b y  t h e  DZR. C o n s e n t s  and 
r e c o r n e n d a t i o n s  naee  b y  t h e  Psc on  t h e  financial a s ? e c t s  
o f  t h e s e  t?euse f e a s i b i l i t y  s t u d i e s  will b e  c o n s i d e r e d  by 
t h e  DER.  
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T h i s  HOV r r y  ba ~ a e n d e d  b y  au;.c~? cg-esaenc oc t h e  DZR end ?5C. It 
shall r e n r l n  i n  e:Cect u n t i l  i: is :i:sslvec! by a c t u a l  a g r e e 3 e n t  
rr,cr.$ t h e  c q e n c i e s  cr i e n i n r t e c  l y  2: a g e n c y  erco: s i v i - g  v r i t r e 3  
n o t i c e  3 0  c a y s  i n  a d v a n c e  i o  :he c::,er r q e n c y .  
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DOMESTIC WASTEWATER FACILITIES 
DEP 62600.400(3)(b)2. ~ 1195 - 

f== 
PART II: TREATMENT FACILITIES 

: .- 

2. The preliminary design repon does not provide reasonable assurances that the 
proposed wastewater facility technology will function as intended at the des ig  
capacity requested by the perminee. 

(c) When the permit includes the treatment facilities and reuse or disposal systems. 
different permitted capacities may be established for the Veatment. reuse, and disposal 
systems. 

(4) Sampling Points 

(a) Provisions shall be made in the design for easy access points for the purpose 
of obtaining representative influent and effluent samples. These access points shall 
be dry points which can be reached safely. 

@) Provisions for flow measurements shall be in accordance with Chapter 62-601, 
F.A.C. 

. .  
Specific Authority: 403.061. 403.087, F.S. 
Law Implemented: 403.021, 403.061. 403.062. 403.086. 403.087, 403.088. F.S. 
History: New 11-27-89, Amended 1-3C-9-91. 6-8-93, Formerly 17-600.400. 

62-600.405 Planning for Wastewater Facilities Expansion. s- 
(I) The permittee shall provide for the timely planning, design. and consti%Xion of waste- 
water facilities necessary to provide proper treatment and reuse or disposal of domestic 
wastewater and management of domestic wastewater residuals. 

(2) The permittee shall routinely compare flows being treated at the Wastewater facilities 
with the permitted capacities of the Ueatment, residuals, reuse, and disposal facilities. 

(3) When the three-month average daily flow for the most recent three consecutive months 
exceeds 50 percent of the permitted capacity of the treatment plant or reuse and disposal 
systems. the permittee shall submit to the Department a capacity analysis report. 

,' 

(4) The initial capacity analysis repon shall be submitted according to the following: 

(a) For new or expanded wastewater facilities for which the Department received 
complete consrmction permit application after July 1. 1991, the initial capacity analysis 
repon shall be submitted within 180 days after the last day of the last month 
the three-month period referenced in Rule 62-600.405(3), F.A.C. 

(b) -For wastewater facilities for which the Depanment received a complete construction 
permit application on orbefore July 1. 1991, the initial capacity analysis repon shall 
be submitted when the next application for a permit to construct or operate wastewater 
facilities IS submitted to the Department unless: 

- 

1. The three-month average daily flow for any three consecutive months during 
the period July I .  1990. to June 30, 1991. exceeds 90 percent of rhe permitred 

- 
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EXHIBIT C&CN-3 
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- DOMESTIC WASTEWATER FACILITIES ~. 
DEP 62600.405(4)(b)l. 1195 

PART 11: TREATMENT FACILITIES 

capacity. In such cases, the initial capacity analysis report shall be submitted 
to the Depanment no later than January 1. 1992. 

2. The three-month average daily flow for any three-consecutive manths during 
the period July 1. 1990. to June 30, 1991. exceeds 75 percent of the permitted 
capacity. In such cases. the initial capacity analysis repon shall be submitted 
to the Depanment no later than July 1, 1992. 

(c) In no case shall the initial capacity analysis report be required to be submitted 
before July 1. 1991, or before the three-month average daily flow exceeds 50 percent 
of the permitted capacity of the treatment plant or reuse or disposal systems. as described 
.in Rule 62-600.405(3), F.A.C. 

(5) The permittee shall submit updated capacity analysis reports to the Department accord- 
ing to the following: 

(a) If the initial Capacity analysis report or an update of the capacity analysis report 
documents that the permitted capacity will not be equaled or exceeded for at least 
IO years, an updated capacity analysis report shall be submitted to the Department 
at five-year intervals or at each time the permittee applies for an operation permit 
or renewal of an operation permit. whichever occurs fint 

(b) Ifthe initial-capacity analysis report or an update of the capacity analysis report 
documents that rhe permitted capacity will be equaled or exceeded within the next 
10 years, an updated capacity analysis shall be submitted to the Deparunent mually. 

(6)  The capacity analysis report or an update of the capacity analysis report shall evaluate 
the capacity of the plant and contain data showing the permitted capacity; monthly average 
daily flows, three-month average daily flows, and annual average daily flows for the 
past 10 ysars or for the length of time the facility has been in operation, whichever 
is less; seasonal variations in flow; flow projections based on local population growth 
rates and water usage rates for at least the next 10 years; an estimate of the time required 
for the three-month average daily flow to reach the permitted capacity; recommendations 
for expansions; and a detailed schedule showing dates for planning. design. permit applica- 
tion submittal. start of consmction, and placing new or expanded facilities into operation. 
The report shall update the flow-related and loading information contained in the prelimi- 
nary design report submitted as part of the most recent permit application for the wastewater 
facilities pursuant to Rules 62-600.710 and 62-600.715. F.A.C. 

(7) The capacity analysis report shall be signed by the permittee and shall b c  signed 
and sealed by a professional engineer registered in Florida. 

( 8 )  Documentation of timely planning. design. and consmction of needed expansions 
shall be submitted according to -the following schedule: 

(a) If the initial capacity analysis report or an update of the capacity analysis report 
documents that the permitted capacity will be equaled or exceeded within the next 
five years. the repon shall include a statement. signed and sealed by a professional 
engineer registered in Florida, that planning and preliminary design of the necessary 
expansion have been initiated. 

. .  

- 
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DOMESTIC WASTEWATER FACILITIES 

PART 11: TREATMENT FACILITLES 
DEP 62-600.405(8)(b) 1/95 

P% c2 
(b) If the initial capacity analysis repon or an update of the capacity analysis report 
documents that the permitted capacity will be equaled or exceeded within the next 
four years, the report shall include a statement. signed and sealed by an engineer 
registered in Florida. that plans and specifications for the necessq  expansion are 
being prepared. 

(c) If the initial capacity analysis report or an update of the capacity analysis report 
documents that the permined capacity will be equaled or exceeded within the next 
three years, the permittee shall submit a complete construction permit application to 
the Depanment within 30 days of submittal of the initial capacity analysis report or 
the update of the capacity analysis report. 

(d) If the initial capacity analysis report or an update of the capacity analysis repon 
documents that the permitted capacity will be equaled or exceeded within the next 
six months. the permittee shall submit to the Depanmerit an application for an operation 
permit for the expanded facility. The operation permit application shall be submitted 
no later than the submittal of the initial capacity analysis repon or the update of 
the capacity analysis report. 

(9) If requested by the permittee. and if justified in the initial capacity analysis repon 
or an update to the capac,ity analysis repon based on design and consrmction schedules. 
population growth rates. flow projections, and the timing of new connections to the sewerage 
system such that adequate capacity witt be available at the wastewater facility, the Secretary 
or Secretary's - designee shall adjust the schedule specified in Rule 62-600.405(8). F.A.C. - 

Specific Authority: 403.061. 403.087. F.S. 
Law Implemented: 403.021. 403.061, 403.086, 403.087, 403.088, 405.0881. '403.101. F.S. 
History: New 1-3G91, Formerly 17-600.405. 

62-600.410 Operation and Maintenance Requirements. 

(1) All domestic wastewater neatment planrs shall be operated and maintained in accordance 
with the applicable provisions of this chapter and so as to attain. at a minimum. the 
reclaimed water or effluent quality required by the operational criteria specified in this 
chapter. and to meet the appropriate domestic wastewater residua!s management Criteria 
specified in Chapters 62.-2. 62-7, 62-640, and 62-701, F.A.C. 

(2) All reuse and land application systems shall be operated and maintained in accordance 
with the applicable provisions of this chapter and the provisions of Chapter 62-610, F.A.C. 

(3) All underground injection effluent disposal systems shall be operared and mainrained 
in accordance with the applicable provisions of this chapter and the provisions of Chapter 

(4) Wetlands application systems shall be operated and maintained in accordance with 
the applicable provisions, of this chaptcr and the provisions of Chapter 62-611. F.A.C. 

62-28, F.A.C. 
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