
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re : Request for exemption 
from Florida Public Service 
Commission regulation for 
provision of water service in 
Sumter Count y by Sumter Square 
Owners Associati on, Inc . 

DOCKET NO. 950604 -WU 
ORDER .NO. PSC-95- 0898 - FOF -WU 
ISSUED: July 26, 1995 

ORDER INDICATI NG THE EXEMPT STAIUS OF 
SUMTER SQUARE OWNERS ASSOCIATION. INC. , AND CLOSING DOCKET 

BY THE COI':l1ISSION: 

On May ?.0, 1995 , Sumter Square Owners Associ ation, I n c . , 
(Sumter Square) filed a request for r ecognition o f i ts exempt 
s t atus, pursuant to Section 367.022 (7} .. Florida Statutes . Sumter 
Square is located at Sec tion 1, Township lBS, Range 23E,. U.S. 
Uighway 27/Hl., Sumter County, Leesburg, Florida. Mr. Ronal d D. 
Bro .. TI, the president and the p rimary contact person , filed the 
application on behalf of Sumter Square . 

Upon request and sufficient proof , the Commis sion wi l l issue 
an order indicating the nonjurisdictional or exempt status of water 
or wastewat er systems if they qualify und e r the a ppropriate 
provision of Chapter 367, Florida Stat utes. The application was 
filed in accordance with Sec tion 367.022 ( 7), Florida Statutes. 

Section 367.022 (7) , Florida Statutes, states t h a t nonprofit 
corporations, a ssociations , or cooperatives p r ovid ing service 
solely to members who own and control such nonprof i t entities are 
exempt from Commi ssi on r egulation. Before an exempt ion of thi s 
natu re may be granted , the applicant requesting the exempti on must 
file with the Commission a statement specifying the f ollowing: 
that t he corporation is nonprofit; t hat it i s provid i n g service 
solely t o the members who own and con t rol it; wh e t her i t is 
providing water service , wastewa t ·e r service, or both; who is doing 
its billing; and where i ts .s ervice territory i s locat ed. 
Additionally, the applicant must submit its Arti cles of 
I ncorporation as filed with t he Se creta ry of Stat e and i t s Bylaws. 
Thes e documents must show c l earl y the r equi remen t s of membership, 
the members• voting rights, and t he circumstance s unde r which 
control passes to the nondevel oper members. 

In its application, Sumter Square s t a tes tha t it i s a 
nonprofit corpora tion o rganized pursuant to Chapter 617, Florida 
Statutes; that it is providing s e rvice solely t o its members who 
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own and control it; and that it is providing· water service for 
which it is doing its own billing . The service area is located at 
the Sumter Square Professional Park, Section 1 , Township lBS, Range 
23E, U.S. Highway 27/441 , Sumter County, Leesburg, Florida. Mr. 
Bro;.,'Jl bas pro vided a copy of his recorded warranty deed, thereby 
establishing proof of his ownership of the facilities and continued 
use of the land where the facilities are located.. Mr. Brown has 
also provided an a .ffidavit and a Declaration of Covenants stating 
that he will transfer ownership of the facilities: and land to the 
Association, prior to completion of the construction of the well 
and water treatment facility . Further, Sumter Square's Articles o.f 
Incorporation states that any owner of a lot shall also be a member 
of the Association entitled to one vote per l ot and, once 95\ of 
the lots has been .sold, ·o:r five years from the date of the 
Association's incorporation, whichever occurs :first,. control of the 
Association 111ill pass to the nondeveloper members . 

In addition, p ursuant to Section ·837.06, Florida Statutes, and 
Rule 25-30. 0 60 (2) If). Florida Administrative Code, anyone knowingly 
making a false statement in writ.ing with the intent to mislead is 
guil·ty of a misdemeanor. By signing the application, Sumter Square 
adc.nowledged that it is aware of Section 637 . D6, Flo.rida Statutes, 
and ·the penalties for making false statements in ·the application. 

Based upon the facts as represented, we find that Sumter 
Square is exempt from Commission ·regulation p ursuant to the 
provisions of Section 367.022 (7), Florida Statutes. However, 
should ·there be any change in circumstances or method of operation, 
a representative of the .Association must inform the Commission 
within thirty days of such change, so that we may reevaluate its 
exempt status. 

It is, therefore, 

ORDERED by the. Florida Public Service Commis.sion that, ba.sed 
upon the facts as represented, Sumter Square Owners Association, 
Inc., P . O. Box 491030, Leesburg, Florida 34749-1.030, is hereby 
exempt from Commi.ssion regulation pursuant to the provisions of 
Section 367.022(7), Florida. Statutes. It is .further 

ORIJERE:D that should there be any change in circumstances or 
method of operation , a representativ-e of Sumter Square Owner.s 
Association, Inc., shall inform the Commission within t .hi.rty days 
of such change so that its exempt status may be reevaluated. 'lt is 
fu.rther · 

ORDERED that Docket No. 950604-WU is he.re.by closed. 
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By ORDER of the Florida Public Se rvice Commission, this lltJl 
da.y of July, 1995. 

BLANCA S. B~Y6, Dire r 
Division of Records and Reporting 

( SEAL l 

ELS 

NOTICE OF FURIHER PROCEEDINGS OR JUPICI AL REVIEW 

The Florida Public Service Commission is required by Section 
120 .59 (4 ) , Florida Statutes, to noti:fy parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Sta.tutes, as 
well as the procedures and time limits that apply. This notice 
shoul d not be construed to mean all requests for an administrative 
heari ng or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission's final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporti ng , 2540 Shumard oak Boulevard, Tallahassee, 
Florid a 32399-0850., wi t hin fifteen (15 I days of the issuance of 
thi s order in the form prescribed by Rule 25 - 22.060, Florida 
Admi n i strative Code; or 2 ) judicial review· by the Florida Supreme 
Court in the case of an electric, gas or telephone utility o.r the 
First District Court of Appeal in the case O·f a water and/or 
wastewater u t i l i t y by filing a notice of appeal with the Director, 
Divisio n of Records and Reporting and filing a copy of the notice 
o f appeal a nd t he filing fee with the appropriate court. This 
f iling must be c ompleted within thir ty (30) days after the issuance 
o f t h is o rder , pursuan t t o Rule 9.110 , Florida Rules of Appell ate 
Procedure. The no tice of appeal must be in the form specified in 
Rule 9.900 (a ) , Flo rida Rules of ~ppellate Procedure. 




