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FLORIDA CITIES 

WATER COMPANY 


July 27, 1995 

Marshall W. Willis, Chief 
Bureau of Economic Regulation 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

RE: Docket No. 950387-SU, Application ofFlorida Cities Water Company, North Ft. Myers 
Division, Wastewater Operations, for increase in Wastewater Rates in Lee County, 
Florida 

Dear Mr. Willis: 

The following is in response to your July 14,1995 letter to Wayne Schiefelbein of Gatlin, 
Woods & Carlson requesting additional information for the referenced filing. 

1) 	 During the billing audit, staff discovered usage discrepancies for May 1995 (per 
Utility Cycle 8) • Commercial usage. Recorded as usage for this month is 95,667(T) 
as compared with other usage during the same year ranging between 5,786(T) and 
6,710(T) gallons. Please explain the usage for this month and why it is so high 
compared to Cycle 8 usage in other months during 1995. 

A meter reading error was found on one commercial account from the May 1995, Cycle 8 
readings. The actual commercial usage for that month was 5,667 (T) gallons. The error 
was discovered and the customer's bill was credited. 

2) 	 Similar to (1) above, Residential usage for February 1994 (per utility-Cycle 6), the 
usage was 16,502 (T) gallons compared with other usage during 1994 ranging 

ACK between 5,822(T) and 9,048 (T) gallons. Please explain the usage for this month and 
Af.":A why it is so high compared to Cycle 6 usage in other months during 1995. 

A meter reading error was found on one residential account from the February, 1994, 
Cycle 6 readings. The actual residential usage for that month was 6,505 (T) gallons. The 
error was discovered and the customer's bill was credited. 
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3) Similar to (1) and (2) above, Residential usage for August 1994 (per utility-Cycle 8), 
the usage was 14,831(T) gallons compared with other usage during 1994 ranging 
between 6,207(T) and 8,324(T) gallons. Please explain the usage for this month and 
why it is so high compared to Cycle 8 usage in other months during 1995. 

A meter reading error was found on one residential account from the August 1994, Cycle 
8 readings. The actual residential usage for that month was 5,970 en gallons. The error 
was discovered and the customer's bill was credited. 

4) Lochmoor Country Club is named as the reuse customer on Schedule E-5, Page 1 of 
1 (page 105). Please identify any other reuse customers, if any exist. Also please 
identify any charges associated with these customers. Is the utility presently 
providing service to Lochmoor Country Club at no charge? 

Florida Cities Water Company (FCWC) currently only has an agreement with Lochmoor 
Country Club to accept reclaimed water. No charges have been established to date for 
providing reuse service although FCWC is requesting approval of reuse charges in this 
docket. FCWC can not provide reclaimed water to Lochmoor or any reuse customer until 
the plant improvements associated with FDEP high level disinfection requirements are in 
place. These improvements are scheduled for completion by Sept. 1, 1995. At that time 
reclaimed water will be provided to Lochmoor at no charge until an approved rate is 
established. 

5) We note on page 288 ofthe filing you provide a copy of a memorandum from Jim 
Bishop regarding a rough draft contract for wastewater reuse at Lochmoor Country 
Club. Has this contract been finalized? Please provide a copy of the latest version of 
this contract? 

A copy of the agreement, which was signed on March 3, 1995, is enclosed. 

6) Is the Lochmoor Country Club associated in any way with the utility or its 
management? 

No. 

7) Does the utility anticipate any other reuse customers which may be served at some 
indeterminable time in the future? 

The Reuse Master Plan which was submitted to FDEP in fulfillment of the requirements 
for the reuse feasibility study identified several potential reuse customer that may be 
served by Waterway Estates A WTP in the future. These sites include El Rio Golf 
Course, Orange Grove Blvd. Median, N. Ft. Myers High School, Palm Island 
Development, Tropic Isles Elementary School and Tropic Terrace Condo Association as 
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potential reuse customers. FCWC has also met with the City ofCape Coral concerning 
the potential of supplying them with reclaimed water. 

8} Please provide detailed schedules of the estimated revenue requirement associated 
with the reuse customer. These schedules should include a breakdown of the plant 

. accounts (using Uniform System of Accounts) associated with the provision of the 
reuse service along with a breakdown of operation and maintenance expenses (using 
Uniform System of Accounts). 

See attached schedules referencing "response to Question No.8. 

9) Are there any utility assets which will be placed on the Lochmoor Country Club 
property to provide reuse service? What is the value of these assets? Who will be 
responsible for the maintenance of these assets? 

Yes, assets equivalent to $14,992 will be located on Lochmoor Country Club property, 
this includes 60 ft of 8" reuse main, the float control valve and monitoring wells. FCWC 
will maintain these assets in accordance with the signed agreement. 

10) What plant needed to provide reuse to the Lochmoor Country Club property will be 
owned by the country club? Who will be responsible for the maintenance of this 
property? 

All plant providing reclaimed water will be owned and maintained by FCWC. 
Lochmoor Country Club will own and be responsible for maintenance of their irrigation 
system. 

11) Please describe the additional maintenance required at the treatment plant and in 
the field, including the Lochmoor Country Club property, as a direct result of the 
reuse plant additions, force mains, pumps, and the total reuse distribution system. 

Additional plant maintenance will be required with the chlorine facilities, monitoring 
equipment and reclaimed water pump. Field maintenance at Lochmoor will include 
maintaining the float valve and ground water monitoring. 

12) Schedule E-5, Page 1 of 1, (page 105) states "estimated" gallons per day (thousands) 
and calculates those gallons as 300. Is there actual usage data for the reuse 
customer? If so, please provide the usage data for the reuse customer. This 
"estimated" amount is located on page 287. (Section G). How was this number 
derived? Why is this number appropriate in the calculation of reclaimed water 
revenues? 
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The irrigation requirements were based upon actual discussions with Lochmoor and the 
Reuse Master Plan which estimated they could accept approximately 300,000 OPD based 
upon an irrigation acreage of 81 acres and an irrigation rate of 0.96 in/week. This rate is 
higher than what is actually being utilized by the Lochmoor since they are located in a 
reduced threshold area and the permitted annual withdrawal allowed by the South Florida 
Water Management District is limited to 0.255 MOD. FCWC believes 300,000 OPD is 
an appropriate number provided the reclaimed water rate remains low. If a higher 
reclaimed water rate was requested, we could expect Lochmoor to utilize less water. We 
estimate between 200,000 and 250,000 OPD would be utilized based on past usage. 

l2a) 	 Has the utility examined data from the DEP, the Water Management District or 

from Lochmoor Country Club to ascertain the historic withdrawal for irrigation? 

What was the historic withdrawal for the periods reviewed? 


Recent historic data from the SFWMD indicate a lower withdrawal from Lochmoor than 
the proposed rate since withdrawal is limited by the SFWMD permit. However, prior to 
water conservation measures were implemented, SFWMD records show for 1987 and 
1988 on an annual average, pumpage from Lochmoor to be 0.233 MOD and 0.333 MOD, 
respectively for irrigation. 

13) 	 How did the utility calculate the reclaimed water rate of $.13 per 1,000 gallons 

charge for the reuse customer on Schedule E-5, Page 1 of I? Why does the utility 

believe this an appropriate charge? 


The present PSC approved reclaimed water rate for Florida Cities - South Fort Myers was 
utilized in the calculation. The rate is designed to encourage reuse since the reuse of 
reclaimed water from the wastewater plant is mandated by Lee County, the SFWMD and 
the FDEP. Specific Conditions lOa and lOb of the FDEP Construction Permit dated June 
2, 1994 (included in the MFRs) indicate that the surface water discharge to the 
Caloosahatchee River is limited to 1.0 MOD with an exception for wet weather 
conditions. Therefore, all additional flow must be disposed of by reuse. 

14) 	 Provide an explanation as to why the cost associated with this reuse project should 
Dot be shared by the water customers of the utility? 

The reuse project has been mandated by various regulatory agencies for the increased 
effluent disposal capacity at the wastewater plant. Water customers will not benefit in 
any way from this reuse project since Lochmoor does not utilize potable water from 
FCWC for irrigation and the irrigation wells will remain the property of Lochmoor for 
backup purposes. 
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15) 	 Provide a copy of the Reuse Feasibility Study submitted to the DEP in accordance 
with Section 403.064, FS? 

A copy of the Master Plan for Potential Reuse for North and South Wastewater Service 
. Areas is enclosed. 

16) 	 Did the utility explore any long.term effiuent disposal options other than reuse? If 
so, provide an explanation to support the utility's conclusion that reuse is the best 
long run alternative? 

Other effluent disposal alternatives were considered. However. the Waterway Estates 
Wastewater Treatment Plant site is approximately 1.0 acre and surrounded by the 
Caloosahatchee River. a marina and residential homes. No other type of land application 
method of effluent disposal other than public access reuse would have been economically 
feasible. The FDEP indicated that they would not permit an increase in the surface water 
discharge; therefore. reuse became the only feasible option. 

We hope these responses are sufficient in order for you to complete your analysis 
regarding the referenced filing. However, please feel free to contact Mr. Bob Dick at 
(941 )936-0247 concerning questions 1 through 3, Larry Coe1 concerning the schedule 
provided for question 8 and Julie Karleskint in response to the other questions, at this 
office. 

Sincerely • 

.jJ. X R~ 
Julie L. Karleskint, P .E. 
Operations Manager 

Enclosures 

CC: 	 B. Bayo. Div. of Records and Reporting 
R. Dick 
K. Gatlin 
R. Jaeger, Div. of Legal Services 
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File: NFMREUSE FLORIDA CITIES WATER COMPANY 	 Response to Question #8 
LC 7/95 NO~ FT. MYERS 	 DIVISION 

~RAXECASE 

Docket No. 950387-SU 

REUSE FACILITIES SCBED1Jl.ES 

UPIS 
Per Work Order 11-94-4649 Account 

1'reatment Plant 380 .. 380 
Outfall Sewer Linea 382 .. 382 .. 382 .. 382 .. 382 

DEPRECIA!rION EXPENSE 

Account 
380 
380 
382 
382 
382 
382 
382 

Amount 
$62,127 

58 / 688 
36,663 
51 / 671 
3,728 
9,629 
8 / 974 

1/2 Year 
$31,064 

29 / 344 
18,332 
25 / 836 

1,864 
4,815 
4 / 487 

$231,480 

RAXE BASE FOR REUSE FACILITIES 

utility Plant In Service 
Leas: Depreciation 

Rate Base 

Printed: 07/18/95 

Amount 
$62,127 
58,688 Allocated Portion 
36,663 
51,671 

3,728 
9,629 
8,974 

$231,480 

Depreciation 
Depr. Rate 

5.60% 
5.60' 
3.30' 
3.30' 
3.30' 
3.30' 
3.30' 

$231,480 
5,209 

$226,271 

CALCU1A!1'ION OF REVENUE REQUIREMENT (and calculated Rate) 
calculated 

A. Rate Base $226 / 271 
:8. 	 Required Rate of Return 9.0Bi 

C. 	 Required Oper. Income (A x :8) $20 1 545 

D. 	 Gross CoDversion Factor (MFRs Pg 30) 1.6789 

E. 	ReveDue Requirement (C x D) $34,494 
===-===

F. 	Estimated GalloDs (Thousands) 109,500 
of Reuse Per Year 

G. 	 calculated Rate per 1,000 Gallons $0.32 
==--== 

Expense 
$1 / 740 
1,643 

605 
853 

62 
15' 
148 

$5 / 209 

At CUrrent 
Per MFRs Lee County Rate 

N/A NIA 
9.On N/A 

N/A N/A 

1.6789 N/A 

$14,235 $22,995 

109,500 109,500 

$0.13 $0.21 

• 
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May 2,1995 

Jim Bishop 
Lochmoor Country Club 
3911 Orange Grove Boulevard 
North Fort Myers, FL 33903 

Re: Reuse Agreement 

Dear Mr. Bishop: 

Enclosed is the signed agreement between Lochmoor Country Club and Florida Cities 
Water Company (FCWC). The easement has been recorded and the reclai.riled water line is 
complete. The plant is currently being upgraded to meet high level disirJection requirements 
v.ith construction completion scheduled for October 1, 1995. Upon cOt::lpletion ofthese 
improvements. FCWC will be able to supply Lochmoor \\ith reclaimed water. 

I have discussed your concerns with metering the reclaimed water at the point of delivery 
to the iIrigation system with our Ft. Myers staffand they are concerned that you will be paying 
for stormwater as well as reclaimed water into the system. Therefore, since there will be no 
charge for the reclaimed water until a rate is established and approved by the Public Service 
Commission, you may wish to wait until reclaimed water is delivered to the golf course·before 
making changes to the contract. At that time, you would be able to determine which method 
would be most beneficial to the Country Club. 

We appreciate your assistance in working ~'ith us and should you have any questions or 
concerns, please contact me. 

Sincerely, 

1LY' j(~ 
Julie L. Karleskint, P.E. 
Operations Manager 

CC: 	 R. Ynerberg \\'\enclosure 

FDEP - Ft. M:'ers w\enc1osure 

SF\Vlv1D 


FLORIDA CITIES WATER CO:'>lPA:"Y 
~837 S\~',:~ Read. S.;::e ~OO 


Saraso~a. FO'loa 3.:.23' 

PO. Box 2i 1:9 \3.:.276·4119) 
 00324i eiepnone S', 3 925·3066 



· \.;""rlEREAS I trrlLITY o-....ns and operates the 'wa'te~ay Estates 
;,.c-"-L-::ced ''i'aste....·ater· Treatment Plant, and said -:"lant is to be 
""',orm.:::'_ ......\.\.. ed to prc"'::o~e .. ..,..e-Cl\.... ed ··-c::.... c._'-.. e'··_ .... ..,.. e~~"~""':'"·"_______ ~c-__... -.·~'I..''::c -ccec::s" v_ ""'_ ",Q.~__ _ \... !:"~__ Q. _ 

irrigat.icn by the Florida Depart:i,ent of ~n'Jironii;ental ?:rctection i 
and 

i ..~:::R:;:)l..S, us:s:t is O·...7H:r of golf cc'.:.rse described in Exhibit 1I~." 


O:ereinafter :refer:red to as tI"OS2R'S ?RC?2RTY'I) a::d is desirc:.:.s of 

obtaining reclaimed ~ater for i:rrigaticn ci sa~e. 


_· ..---·...0- ...NOH, J. :".::.:"0..:.: ,~, in ccnside:r!.tic:l of t::'! :;;:re7'1'1ises of., . . 
·~,::::cer:.a.-c~::ss £:-.0. cc·ve~a!"..;!.s 

hereby agree as follo~s: ....~-~.-

1. P:;·?!N!T!ONS 

1.1 :teclaimed Wate; - Refers to ....astewate:r treatment plant 

effluent. ....hich co·nfc:rails .to the reqllirements of all federal, state 

anQ local re~1l1ations. 


1.:2 ReC"'Lllatcry ?c:encies Refers to all a:encies having 

jurisdicticn cverwastewater treatment, disposal, ~se of reclaimed 

water for publ~c a7ce~s _ ir::igatien I rates or ~::;-.:era.l. 'Ut~lity 

matters. Agenc:l.es :l.nc~uce, ~ut are. not. necessarl~i l:l.m:l.teo to, 

2nvircnment.al Protecticn Agency (:!?A) i Florida Department of 

2nviron~ental Protection (FD2?) i Flcrida ?iblic S~~:ice Commissio:l 

CF?SC)' ~ and I.·ee Cc'\.!nty :Soard of Co·.:.::ty Commissic::ers, 

:2, CONSIRPCT!CN 

:2.1 US~R agrees to complete all ensi:r.eerin; s::.:e.:::.es I testing. 

perr:'l:i t a.~plieatic:l ;-:re?a::-at.ic:;, c.e5:"sn a:-.o. cc::s:..:-.::~: c:: at i t.s c"'lI'\!n 

e:>..-pense fer tne cOi7:plete irrigar.icn syste!:i. 7::e systei:'l is 

a~ticipa~ed to incl~ce, b~t ~ct ze li~i~ed to, a ~:~Q of a size 

ap~rcpria.te fer tohe te~!!=·c=ar:r" s'tc:ra;e e: ::eclai~.-::' ·.,:·a~er a~c. a::.::-

and all e~l.i.i:?':7,e;r:;t 7.ecessary to tra::-.sfer and '.:.r.:'::'!: -:::e reclai':7.ed 

water stored in r.he pend en U5~R'S ?~O~~~!Y. 


2.:2 UTILITY agrees to exec~te, as the a;;::':a::-:, all ;er~it 


a:;plicat:'c:-.. s re;~ired j:,:~ tte :~'E? C~ c:.::e:: :,--::·,,::!::c:-j"' a£e::cies 

relative to this Agree~ent, s~bject ':0 ~TILI!Y's ;=:':r review and 

cisc:::et.ic:-:.ary a;-~rc·~al of 't:-.e ;·e=-~.i';. a;~:':..:i.~:'c:",:;, ~,la::s, 

c:: -ec":':'c---o-··s 0'" c-"'-'" ~II/f",~e~---~e-, -s --., ".--e c::·· ..__ ·_--c.. .:. ... _..........--.,.
_:; ._~.i. c .. .:.. ....... '-' •. =-:- __ J. c .. ....... __ ._~:": ..1.. •• =-::---':""U_1..
~~:.;.l:.t",,=_ ..... ~.;c:.: 

cz :.::e ;·er77"(lt C:.~;;l:.cat!c~. U.:..!.!..,.J..!: sr:a.Ll also ;=:."::..:e ~::c·,;:::c"#to~a:er 
~c~:~c=:::s !ac~l~~~es as re~~~~e~ _! ~e~~:a:c=~ ~;~~:~es. 

--~c:. ....... 
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2.37::'e ~ci:-~"C. (5) cf celi..~e:::y of :::eclai::-.e:' ·,·:a:.e::: :f:::c~ t::'e 
JTILITY to t::'e US2~ is tte o~tle:. end cf t::'e :::ecla~~e:' ~ate::: ~ai~ 
~-~o' :. ...,::0 1;t:"='Rs -:'c':'",d "i'1~s -:.o~':':!~ 'w ni .....,e '.c:,:,,:;'~_.:':'J _;:-_.~::_~._::t'.c::._ ~'."'.,e
-~,j- ... - -_. -'" -" - • _. - --_..... ""-_... - :;-- - 

l.r:rn...!7Y-c·I'>'ned system from the DSER-o',.;ned system, :"C. i"C.s 'ex'C'e!::se, 
"C.he UTILITY shall own, cpe:::ate and main:.ain :.ne :::eclaimed-water 
cistrij;·...:::"C:'l system \.:.pst:rea::l of tte poin:. (5) c: ::e":'l';e:::y. A..: i:'5 
ehl:>enSe, the USER shall ow'"n, c·'Oe:rate and maintai:l all wo:rks 
do~~stream of the point{s) of delivery. 

3.1 The u~lLITY will deliver reclaimed water and t~e USER 
shall. accept a~ a!'m~al average c..a~ly flow ,of, apprcx~rr.at.e;y :3 00, 000 
r:-::::D ~~ a~":)-ox~~·at.e'Y eC"1'a' \"ee!<IV C""'::""'~'~'~s l ..... "".,..:. ......... ~a. "0 ac:: ::: 
::.~ekl·:; al1;cation tI)'. This- C"ola~tit.y--;'~.;- :;e- r~~:~~;d - -shc'~ld ::"'et. _ .. 
weather conditions prevail and USER can not. accept said amount.. 
The u~IL!TY snall i:-~stall appropriate rr,e'::.er (s) at. :.::e poi-:-..t (5) of 
c.elivery so that. t:"le 'volu'lT,e of reclaiil'led 'water c.elivered can be 
7r:ec.5·~red . 

'3.:2 The u~ILITY shall s'U'O'Dly the DSER 300, ee·o Gallons on an 
ar..n·llal average daily basis purs;'lant to the terms of t~is agreement. 

.. -t . i 1·""- ..... , '.. ....... ---- ---..... .. OIl
4 • .:... .:.. S!Hl_ De ~ne respons::..ol_ll,.y o~ .. nil \."-1. ':"':':.I..l! .. 0 1o.a.'te 
perioQ:l.c samples from t~e sro~jc.water monitoring wells located on 
'USER'S ?RO?ERTY and any other monitoring as rr.ay ::e :ret;uirec. by a 
re=~latory age~cy. 

4.:2 u~ILITY has the right to t:erminate deliver-y of reclaiuled 
.....'ater to ,-uSER at any time that .the reclaimeo '",'ater is of 
unaccept:able q-wality or continuation of delivery ·.. c·wld interfere 
with WILl'!":'" s treatT:ient: process, WILl'!": is =eq-.:ested by a 
regulatory agency to cease deli-very, USER is in nencc,:,:"pliance ..... i th 
oermits or if contaminants are detected in croun:~ate= monitoring 
~ells. UTILITY shall rnaintain continuous menito=inc of reclaimed 
wate:r at its wastewater treatrnent: plant in accc=ci~ce with :DE? 
re=lllaticns. ;:..;"'l automatic control valve shall :::e installed and 

7:',aintai~:d by t.~e U71!.·ITf a"C ~:-:e t=eat.~~e!':it pla.::-.-: -:~ i::s'..::re ~r..5.t 

only ·.:ater of acceptable q-~ali-:y is se:-.. t. to :.-.e ~SE:R. ;'.11 

:reclai,:,:,:ed .....·ate= delivered ·.;nder this .:t.gres;.,snt s::a:: ::c::::o=::: to t.r.e 

a~plicable water ~~ality stancarcs s~ecif~~~ in Flo=ica 

;'.c':'ilinistrative Coce (:AC) C::a-::;ter ::2-5:0, ?art :::: :::e'..:.sej 510·.... 
--te 'f-~d -.:--~__ '~" ..t:yQ ......-;. ':>...............,-ic__ .... cc""c:s______.... ----'::.::; ......-ec:~":e--~-'
~c::. c. ... ..:.. __.c....."""""""";c--~c- _"W~"._J .""":. _.......... \...;.c::._ 


1rrisatio:1 and Edible C:::cps and t'!:e perii:it iss'';';=, ::'1 t::e ::::::? 

p~rs~a~t t'!:eret.o reclai~e6 wate=. It shall also ~~ :::'e U7!LITY's 

:::esponsi~ility to disccntin~e eelivery to •. - := scc~ as 

~ractical ~pcn ~ecc~i~g aware of a~y circ~~sta~ce5 ~::.~c~ res~lts in 

t.::e eelivery of reclai~ed ~ater nc~ ~eeti~g sai~ !:!~~arcs. 


4.3 It. is the respc::sibility cf ~s:::~ to ~:i:~:~ :::e :::eclai~ed 


~a:e::: fc~ :::e i~:e~eed ;~:::;=se :f i~=i;a:i:~ cf !!~~ ;=:;e=:~· a~~ 

:0 ~a~~:a:n i~:~;a:icn e~~~~~e~: a~c ;~;~~:e~a~:!! !~= ::~~:i' 
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~.4 UTILITY s~all i~ ~o ~ay ~~ ~eE;c~Eible ~C~ a~y cf ~5E~'s 
e~;.l:;~:e::-c lcca-cec eit:::e:.- C:-l 'lrI'!'L!!!:" s ;::-c;;:,"~y c;- ~:S!:t' S ?'?'loc,::::~:r·f. 

4" S If relocatic:1 of DSE:?' s· ~~Jip1":":ent lcca~~d cn lJT:rL!T":' s 
property becomes necessary, USE~ shall be respcnsible for the ccst 
of c:.esign, replace!':'lent and/cr relcca~ic:'l cf 1.:SE~' s e~..::iF7rle::~ as !':'.ay 
be reasonably re~~ested by u~!LITY. u~IL!TY shall only make such 
reauest . if . circumstances necessitate ~ne relocation of the 
eqUipment" UTILITY shall use all reasonable efforts to accommocate 
US£R's equipment. 

4.6 The USE~ shall be res"Ocnsible icr erecting and 
maintaining signs ~pon and aro~nd ~~e USE~'S ?~O?E~TY in 
CCZ""!!O!"'T71a:-;ce ·~'ith all applicable :.'"-=:,;2a:::0::5. :-:-:e si5"~ s~all 
designate that nC:1-pctable reclaimed ·.;ater is bei:-.; ·..:t:ilized in the 
area. 

4.7 The USER shall also be respcnsible zcr ~aintaining ~he 
appropriate buffer zones in ccnzcrma::ce ...... :. -:h a;·plicable 
reS'"l.llaticr.s. 

For furnishing of the reclaimed water, the DiE:? shall pay the 
UTILITY at the rates and charges specified i:l its tariff as 

d '\.. .. - --'sc """"--. -~-,. I"""''''' ~ ..... ~ - ..... 4approve ..,y I.ne • .! He U.l J...I _ S ral.e per .!. \.I ........ ga..!...!.cns Ti.ay nol.
~r .I. 

......e ci-.a'l"l-eo" •.. olt ....O·,t ... .,....; or '!"Io""; ce ~..... ·U~"T" 'i'V s~ - -,"\ --~ '\ '\ .....e· ,.'!~':"~w" ••••::: w ....... \.I. J:,1-- ... 1._ • _ •• _ ';.1. ______ _ .:. __ .", ___ 1.. ... 4 \",; ........ :". 


monthly. :Sills are due and payable ....'be.n re!:.c.ered and become 
deli~~~ent if not paid within twenty (20) cays. 

6.1 The IT:rlLITY shall celi-Jer· and. the US~:t s::'all accep-c and 
use reclaimed water ~rocuced at the u71LITY's ~as~e~ater treatment 
facili"ty. Agreement shall be eifecti-ve on -:~e cate of the 
execution and fer Ii term of t~enty (20) years. :~e t.erm c.f this 
~.greement shall be rene·...,ed a\l~omatically from year ~o year beyond 

. tbe initial twenty year term, ·i.lnless terminated =: ei the:::- party by 
-..:ritten notice not less t~"an ene· ;.·':7.d:-ec eig~.::.y (leO) cays in 
ad"va::ce of 't:::'e. a:;:niversarj of t.he cc:;"!:rje:::ce,::;e::-~t. :: each :-e::e·...'a1. 

6.2 If U'!IL!TY or i:S~~ fails in t::ei::: ai::'-=~::-: i:O cbtain c::' 
re::e''''' t::'e :r.ecessary a\.:.~:::crizatic::: or pe:::-':i:::' i:S :::-:;:7, reg·..llatory 
asenc:ies , t:-;is ;'.s~ee:7';e::t ·will ::·e ::·~ll c.:-.o. ~.+c:.:.. ::1 fc= <:;.. •••.,1 

reason, the ::ecessary a~thorizaticn or =er~i't:s f=:~ a::v reculatc::,v. " .. .. . -....-.--:: ~age!:.cy are ·w::.tnara·.....n, t!'llS ~.greei7,e:-,t 'J:.ecc':'7:es ::-; ..: __ S:-.c. yo::;.o. 

/ • .1. "('S~~ s::a:: g:,a::-:. -:= :;.~ "':7::::-:.' =__ -:;.:-:-~:..~:s -.- ... ~ .. -= 
cc~s:.~~c:.~c::. c;~~a:.i~9 5~d ~5i~:.~~§~:e :~ ;~e ~::~::~'E ~~C:5~~~~ 
.,.: 5.': .; ~- s ~ .. S t. ~ 7:i -.,: ..: -::1 .~ 5- ::. R ' S :- ::~.: :: E::,. : .~: : :: a :. a :.~ -= :--..:: -: :; : 3 :.*".... : :: :." :. ~.."-: 00'327 

http:age!:.cy


- --

.-,upon 'Vee""'; on ""y -u'C:-:~__;'\., ~.~_ -- ~•• _... .. _ ... - -- .. .,..,.. _.; ... I:t __ '\o-,c>_. e.. _~_.... ... "". c:~~.c,..,t." ,.-.;.:_:;u;_ .... -... c:"--i i __=':c::. __7 2 
recorded" in the a~~ro~riate record book in the official records of 
Lee CO\l.."'lty, 'Florida .• 

s. ACCESS 

B.1 The UTILITY s:":illill ha·;e the rig:'1t, at a:-q :-aasc::able time 

a::d upe:l :-~otice to \:SE:R i:; ac·va::ce, t.o e::!.e~ .....:;=:: -::-..:se ;·c::-t.ic::s 

of the USER'S F::\OFE:t7Y r:.ecessary to revie"w a:::6 inspect the 

"Dractices of the "CSE:t ·..... i th res-oect to cc::di tic::s aC":-ead to herein. 

"~nere reasonable, the i..i'7ILI'!Y shall give US:::R ac·va:::e :;etice ef at 

least twenty four (2~) hours. 


8.2 Such entrj s::all be solely fer t::e p'~::-;:=; cf re·;ie·..... ez 
the operation of reclaimed water irrigation system, :er i::s?ection~?~ 
of UTILITi-o~T.ed ~ains and a?~urtenances and/or fer sa=.pling at any' 
li'.onitoring wells located on the property of the 1:S!.?. T::e O:;;SER may 
have a representative accompany the u7ILITY's persc:-:.el. 

9.1 Either ~arty has the richt to terrriinatei:s obligations 
under this Agreement upon c·ne (l) y!:ar acvance ·..::ri:ten no:ice to 
the other party, unless said terrr.i::ation co~~lies wi:h :he terms 
0% ~aracra"Dh 6~1. . ""

:;.2 Eit!-.:er party shall have' the r:l.gnt. to ,:-e:.:ninate this 
Agreement if 'Oerforrr.ance is 1::revented by thirc... ":!:.:-:.y litieat.ion, 
lack of reqllired permits, inability to f1.lnd :.:-:. project "'cr any 
other event beyond t:-..e ccr.trol of :::'e pa::,:.:! see:;~i::= :'0 t.e::-:r:i::ate. 

S;.3 Either ~.arty s~all have the right to t.::,!:.::s:er all or any 
'Cart. of the treat':!lent or o.istrib·~::'cn facilit.ies :·,,-::eo. bv it t.o 
ct.~e~s -~A ~o -ss~c~ sii c~ =~v --~- ~~ ~ .. s -~c~-~ __ A c~';--"'~c--- .... ~.:..... ~ - ........ _- .- - •••..l:"=-~ -.- -:1. •___ "._: ~ ..____ -:;c:.I._. :-.::. 

·.;ncer t'hls ~.sreeme".:: to c:.::.e::,s w~'10 sr.!:..:.l .;:-e .:-c"..:no. =::, accepi: a::o. .::>e 
:responsible fer all applicable te:-=s a::d cc::~~:~=::s of t.his 
Ag:reem-e:-.. t . 

If fer any reasen Q~=i::S i:~e i:e=~ ef :~is ~;=te~eni:, local, 
stat.e er fece:-al sever::;:-.e::ts e:r a;e::c:.es s::a_ _ ::,:"1 'to iss'..:.e 
necessarv 'Cermits, era::t. ::ecessarv a-._prevals, cr !~!:: =ec.~:":-e a::·.~ 

~ - '" _. _ ..If!_ 

chanee In :::e c~e:ratlCn cz :::e t.reat~~:::, :;!::s~iss!:n a::d 
cisi:ri:e~:icn syste~s or :h-e a;plicaticn a::d ~se c~ ~t:lai~ad wat.er, 
then to the ex:e::t. t.hat s~c~ :-e~~ire~e::ts shall I~~t:: ':'he a:ei:i:~ 
c: a.:-.:l ~a:;'t:1 -:0 :;;:::c~:-:-. a:'"':../ c: ::-.-: t.::~~-s c: :.:-.~: .:.=~~-=~-:-:-,-=:-.:, ::-.-: 
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hereto in confor~i~y wi~~ s~c~ per~i~s, a;pro"vc 15 I 

provided, 

11.1 7::e ·w-r!L!7"! si:all :"'.. c-c. =·e :.f:ld lia~:: -J -::-.e ..~S!~ fc::
failure to deliver reclaimed ....'ater if a::"l e!i1ereer:cy s:"::.:aticn beyend 
the control of the UTILITY occ'llrs '",hicn prevent.s delivery of 
reclaimed water. Emergencies may incl~de but not. ~e limited to: 

a.. 	 A lack cf reclaimed .....ater d'l1e to loss ef fle''''' to the 
treatmer.t plant or c'lle to :;:rocess fail·.:re, 

b. 	 Contamination in the reelai;:;ed ",'ater ;:.a:..-:.:"::; it -,:,::s'.:itaJ:le 
... " . ,
:.cr l.==:..sa-:'lc·~ .. 

c, EO'Ui-oment or :ilaterial zail":J:-e in ti:: =eclai~ted "V\~ater 
oistribu~icn ..system, i::el'.:.di:-:.; storage =.:-.::' pumping, 

o. 	 .~_"'l act OI Goe, 

11,2 1f an emerger.cy sit·l1atic·n oec'urs, -::-.e ·;';!'!!.,..!7Y si:.all 
notify the USE~ by telep::c:-.e as seen as reaser-.a.::::::' prac-:ieal. .~. 
cenfirrr.ation letter describing the nature of the e::-.e=se:-:.cy ar.d the 
.".,.,tl.·c~"""-ted c·~'''''-'''~O'n c:'I-I-" 'h• .:'"'_.• - ....A.~ ...y ..... e Tr·i'l'--:"".~ ... o ... ;-,. T:C::":~-....t 	 .... z;c. ..._G.It._ • _ .... =._-., .... ~'-;,,~~_'-_"'';''; 1... .. .; ""'~-_.;. .. _ \.. \.. ...... ""'-_:\. 

wit.h 	five (5) business cays. 

12. S¥STE;·~ 

12.1 '!'he USER may use reclaimed .....'ater ::.e.!.:'""'e:::-ec. r;,y' the 
UTILITY for agric'1l1tural t 'U:::-ban irrigation or ct::e:::- :;",;::pO'ses in any 
rnar~er determined :y the USE~ except that use c! tr.e reclaimed 
water shall be consistent ....,1til all local, st ate, and federal 
regula~ions. 

12.2 The US~R shall 'Crc".r:!..c.e,· in a ma:lne:r a-::-::roved :v the 
approp~iate regulatory asencies, an approved backiicw preventiO'n 
device between the reclaimed ~ater irrigation sys:.;~ a~d any other 
irrigatic'n water sO'llrce (s), '!ne cost of s'Uch :a::.::lc·w prevention 
device (5) and installatien shall be borne by !.:'e "';SER, and the 

. complete operation of the device shall be the res:;·c:-.si:::'ility of the 
USER. The "t:SER asrees to icentify to the u-:r::":7Y all ·...'ell (15) 
cc:",..nect.ed to' t::e irrisaticn syste7!l. 7:.e i:SE~ 7:'.;:'::' ==:::.i::'..:e to ''':5e 
·well (s) and/or lake er pone. ·..·a!.er sC',n:ce (s) !c= :':.s ir=isatic.:'l 
syste7:i in accorcance -wi-::::' their Sc·.;;,~h :lc:::ica "'~a-;e::: J·~a::ase:;,ent 
District ~~rrr!i ':, ;':"e-·~:,:.e~o. -:::!t !.:..: t. ..~~o 5.:": ::ct. c:~::at-=c5. 
sim'Ul taT.eo',;sly. 

13.1 USER shall Sa~e and ~old ~ar~less, de~~~~ a::d i::de~::ify 
UT!LITY, i-cs aseT.t.s, rE?~ese~~a..~i"~~es, 5er·~ra::-:5 a:-.. : E77.?lc:v·ees, 
insofar as i't ~eca·li.., --'J ':"c- -",'. c.!.a.:':-:-.s ----- .... _-_.-c:• .. ~ ___ -:- ';'= •• 1. _ ... ' .• 1 =_.:.. ___ ... _, :: .. =~i..~-;:_I 
camaces ane expenses (:'::CJ~c:~g a~~c~~€y's fe~s) i=:i~~g c~t cf ~:'e 
fcllc ....'i::S: 
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e~ect.ic:-l, 
loca~ien, ecera~icn, ~ain~enance, ~e~ai=J inst.311at.ic:-l, 

- - .. - .y y- •• _, .:::. ...... _- .,.....:¥~ -: ---·0 c.~.c:'" 

a. 

~ep1c:.ce- .. ,e".1. c_ _:i7101l=_ 0.:.. I. •• ;:. ... .:-=_ _ ..... __ j'_d:';"!'l 

centrolled by ~S~~ for effluen~ 'Qisposa~ and ~eusei 
'b. 	 Clai';';".s arising eut of US~R.I s negliger.:ce cr omissions. 
c. 	 Clai,:,:,.s er :: i:-.-:5 fer ::C;:'l- ce';';".;l iance ·..,i t:-. ; =r::-.i ':. ce::di t ie::s 

solely controlled 'by ~S~rt. 
d. 	 Claims arising out of 'US:'R's grc":lne·....ater or use of 

reclaimed 'Water, excet>t ""here sucn claim is related 
solely to failure of the reclaimed 'Water ?=~viced at the 
point of delivery to irleet water qualit.y standards as 
-:crc·.riced in ?arac;ra-ch 4 . .2, herein... 	 - 

13.2. 
incerr.ni fy US2R, its agents, re::~esentatives, servants and 
employees, from all claims, costs, penalties, cama=e5 a::d expenses 
(incl·.::ding attorney's fees) arising o~t of the fc::o~ing: 

a. 	 Claiir,s related to the \..i·'!'!l:~T{' s co••s'tr..:c:icn, erect.icn, 
loca'ticn, operation, ~ai::~ena::ce, =e~air, i::stallaticn, 
replacement c::~,~ removal cf tr.at par't c:: the system 
controlled by UTILIT{ for effluent dis~csal and reuse; 

b. 	 Claims arising cut of UTILITY's neglise::.ce cr cmissions. 
c. 	 Claims arising out of U'I'!L!'!'Y' s pro·vid.in; reclaimed water 

to the point of celivery ~hich does not ~eet applicable 
~ater trolality standards. as prcvic.ed i::. :aragraph '.5, 
herein. 

'I'his Agreement is solely for the benefi't of 't:'e fo::-mal parties 
hereto and no right or cause of ac~ion shall ac:r~e upon or by 
reascn hereof I ~o or for the benfdit of an-v t::':'::r=- 'l:artv net a 
formal ~arty hereto. •• . 

1f any part of this AS'~ee;ne:nt is f:'.:.::d invalid or 
unenforceable· l:.y !.T;;Y .c:e·~='t I ' s·..:.ch i:-..:alidity or ·.:.:-.e::forceabil i ty 
_';';C=~-ll -c~ ___ ~~e C~~A~'-~. __ ~--~s c·.z..:.., ~~~s_ ••• ... ~z ·~e1.. •• -~~~~-~~~ec~......... 	 1.. •• ~~~A&-&--_ ___ _":";:_.i. .. .::.
~.; .... 	 :=_l.. .-.::: ___ 

--,d C·-i~C'--"C~s o-t ~·"e ..... - ....... ie c cc---·-e': "~e-e':- --*" -,...- -,--- .... .:-., •...
c:..... 	~"'t-.-_c:.'-- .....- :-.: F*c:._1. ,,- •• ""c..l.. .. : """ .... _ .... ~ =_': .• _Iv •••~«a'-c __ c;._:-~ 
;reJ~c~ced and ~: t::e l::tent~c:ns c! ~~e ?art1es Cl~ :=:nt~:n~e ;0 :e 
effected. To t~at e::d, t~is As:ree~e::t. is declare~ :: ~e 5evera~le. 

This Asreer.,e::.~ and the prc·... isic7~S cc::t.ai::.e:: :-,erein shall 1:e 
cc:nstr~ed, controlled, and i::t.er;re:ed acccrcl::'i :: :he 2aws cf the 
Stat.e of Florida. 
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17 . :\071 CES 

Unless designated otherwise from time ~o time ~y the 
applicable party, all notices re~~ired cr authc~ized under this 
Agreement shall be given in writing and shall be 5e~ed by mail on 
the oarties at the addresses listed below: 

• 	 UT!LITY: Florida Cities i~ater Company 

7401 College Parkway 

Ft. Myers, Florida 33507 


OSER: Lo... i\l·f\o.I'" (I:.J1\1-1"1 

) 

18. :;XHI3ITS 

This Agreement incorporates the following !:>:'::i::;its .....hicn are 
specifically made a part of this Agreement: 
Exhibit "A" - Property legal description and le;al s·;.lrvey 
E~'I.:libi t "3 II - Reclairr.ed ioi'ater ?i'Deline Easemen~ : Cr.;'l 

Exhibit lien - plans for Point (s)· of Delivery ..~:,-
Exhibit "D" - Certified Title Opin:.on 

19. THIS WRITTEN AGREE¥~ with its attached Exhibits constitute 
the entire Agreement between the parties and has ~een entered into 
vol\!ntarily and with independent advice and legal counsel, and has 
:been executed by the authorized representative of each party 9n the 
date written above. Modifications to and waivers cf the 'Orov'isions 
.herein shall be 	made in writing by the parties hereto.. 

IN WITNESS T:-iE:tEOF; the parties 'hereto have causec -:heir respect i ve 
sicnature and seals to be affixed hereto, the da~e and year first 
above written. 
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STAT~ O? FLOR!~A ) 
) 

fOR y71LIIT 

NOt'.""_-=tY ?1..iBLtit 
!..~y CO'm':rlisSiC:1 =::t=?i=es :_____ 

STATE OF FLCRIDA ) 
COUNTY OF LEE ) 

. 
I EE:t!.3"f CERTlFY that on this C.liY before me, a!'l office'r c:llly 

a~llt1:ori:zed in the State a:::d CC1.lnty-"'I ~;:;rr,ed ~::,~~e t,o ta:~e 
ac'k.'""lowledserrlents, perso~ally appea:rec. LI'kJ.-#.L~ //k~AcU 
~ , ..' ....1 ..... I.. ..... _ , ~'··e"__ ........ 0··.......I.. 0 rn"_ "'0 'h.. -'-~1.. .. _ /. bAA -< 


~.6.A1 0.1: '="LO'=I'r'''' C-_'-.I-_I-_ '.~"'''''r-:~ CO)-'~"""-'; s."""d.. _C: j.,e/c::.·-e.- .. .. -, -~ ".-... -."'\ ':'--' -, ...... .. -.~.' . 1" t . t"'''''' ....,........ 1 ..
aCK.now ecses execu :1.:::9 nolS .I'""sreerne~·... z:ree_y anc ":~.!.·.:.n ... ar:l. y \:!'lc.er 
authority duly vested in him by said cc~o:ration and that the seal 
affixe"d hereto is the t:ri:e corporate seal of sale. co::,,?oration. 
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: EXCLUSIVE ~~~ PSRPETUAL 3iG04l0 
RECLAIMED WATER PIPELINE 

EAS:::lo1:::hJ:' G~"'T 

3 

!YIar,J..... , 199..2.. between Janr~~ k. /3,.,jhcp 	  -
I 11/0 I I (Name) -- c:-: 

of 6Pchmp prhC l),Tr, &v/2 j &¢$~C r E"rtt'rori!tfJ :Ioc 
( Cc. m-oany) ). = ........7':(A:-c-::·-:c~:::-e-s-s--:-:)------- 

.:;.!tJ'----!.F...:I:........:I'1:.....c..;.I/..Ii,-',..._-.;z.~_~r:;...:L=__....'3"_.3"'_''i...:6==_3.,.1..._____ , i::.c.i.., i c.'.,: a.:1y c::: as !'r.;s tee I 

/ 

hereinafter referred to as Gra::,~c:::si and ~~ORI~A C!TIES WATER 

COleAN'Y, 4637 Swift Read, S'llite 100, Sarasota, ::c:::ic.a 34231, a 

WI'l'N:ESSE'I'B 

1, 	 Fer and in consiceraticn of the sum of C::e :'0:'1a.::: and ether 
coeci and va1'Uable conside:=ation , recei-ot of .....!licn is hereby 
ack."":I.o\·:ledged, Grantor c.ees nerefby gra.:rlt. to t:;: Grantee, its 
s'Uccessers and assigns an exclusi've and pel:?et'..:.al 20 feet wic.e

• "'. C -..". .. " , ..permanent easement Sl t'Uateo 1n .!--ee ounty I :- _ cr:.c:.a ana. _ocatec 
and described a.s shown en the attached plat cr legal survey• ...... marked Exhibit "Atl and as follows: 

:.:. .. >..LSO SEE ATTACHED !.:EG>.L it.'T?.VEY 0:' '!"".i.E S;'..ME 
...,.. .- ;:',.30VE :DESC:tISED :!:AS:;MEN'!' AS I EX:q:SIT ;.:;:r.j;.C~ED1I]i.. II 

~ 
.;:...., 
'li
• 
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, ' 

2 . 	 G~a~~~e. i:s s~cc~sse~s, =--~~--ee~ a~= =a~~--~ --A __--- __..... 	 . _......... :::---:----:- _":" __ :"._1 c: __ :_:.. ... _':'_ 

t ..e ::rlC_::~, ,,,~,.~1cce --.1"'< =,·~-,c",,·-·· -0 c-----··-- - 1

.. ::-- -~- ... I I::.•• w - .... - ... ~ -":'i-.t Iw ,-,•• :,-_~\"t.., rt:p_c:.CE, 
. ::renew ana maln~aln a RECLAIMED WATER LINE, ~~!N or FACIL!TY 

;::I 	 , • I _ _ _ _ I _._ _ .... __to/"'!ether 'wi th :r.ecessary' cc:r"nectic;""·s v= ~ ',~Aa =...... 0.. 01'" .... "'.,.. 

a~p'~rte::-::a::ces, :0 be located en, ...:::ce~, acress a::c. throuch ~:::e 
- .....ove c" A c .... ·· e .... .. .. ..: ..... ..... - .. .... ... . '" . -.II.c:.~, _s _1= a properl..y w~l..n I..ne ~coltlcnal ~lC~:, O~lVllece 
and authority to remove, replace, repair a::.d- enlarce said 
line, and to trim and remove rocpts, shrubs, b\Hihes and -olants ..which affect the eperation of this said. mal:'), lfne er -c:
facil1ty. -3. 	 This 20 foot wice permanent ea5emen~ will ::c~ be li~ited to -a:-.y c::e (1) cia:7:ete::- size, :'i,?e a::::/cr !".'\..:.77':::e~ _ cc:-.:-,ec:.ic::s 

.. ....... ... . .. .... ..
~ 

'Co t.~e rec.!.a::"'l7lea "'·a~e:: n5.l.:l !.cr ~,=c'\;:lc::,,!:S' =~cia.l:7;ea "'''a~== 

service to this a~d adjacent properties. T~~ area of this 20 
-_-. oot' "· perr..anent:.,'1"u:l';e anc. p::rpe-::..:a..L•. easeme?t ._.. ... ce exc • ::'5 
restricted ano. reser;ed fer t:.ne .recla::..mea ·...a :e:: J.1ne, ma::.n, or 
facility, except it may be ~sed for fa~i~SI reacways, 
streets, ~alkways, fences, or similar ~seSi ~~~eve::-, heuses, 
ba=ns, buildings, ~atios, ca:t:"Ocrts, caraces, ·....areno\.:lses, and 
other similar type structures may not be eve::- built en this 
easement. 

4, Title to the Utilities censtr~cted hereunce::- 5~all remain in 

. the r.ame of tne Grantee, Grantee's s~ccessc=s, appointees and 

assigns . 


. 5. 	 Grantors cove:-:.ant to and '"d'th G=antee tr.a': s'..:.=:ec: ':0 existing 
easements, if any, fer public hiS'h'..:ays cr rcac.s, railreac.s, 
lat:.erals, ditches, pipelines ~~o. electrical transmission or 
c5.istr:'~u'ticn lines and telephone and telesra;:h lines cove::ring 
the land herein described, Gr~tors are la~fully seized ano. 
possessed of said lands, havi~s good and lawful ::right a!""d 
power to sell and convey :.hem, and i:.hat :.:-:ey are free and 
clear of all liens and enc·.::rJ:rances, exce-:;,: as :-.erei:-:. stated i 
and Granters herewith fUr:lish and a':tac-h as :::x.~ibit "DI1 a 
C .. ' J:' • 'T"" i "'- .. J: '!> G _.. l~ '1'\, '!!! ~ &er1.1.. ::.ec. .::. I._e ""'.t-'ln1en .. rom .,"ese.. aI'ne=.. ::.i::er: :.e 1.It .l.Ia_ ton ...aI'I' _son, 
Jensen , and accordingly, Granters will f or.;'::r ',,'arrant and 
cefe::d the title and terr.iS to t.nis said e:-s::":,,~:-,t a,::c. the ~uie~ 
??ssessic~ t::'.erecf against the la.."'f:-~l C.!..a.:"':'~i =.:-.. c. c.~-:-:..a::c.s c= 
a..Ll perscns wno~ever. 

6. 	 ,!':'";is ;t.gree.!'!'::::!.. s:~a.l.~ be :C,inci::g ·~F'cn 


s~ccessc=s ana ass1sns, 

..  _.. .,..
..... 't; .. _ 
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G:v.......""TCR OR G~2r:'ORS: 
Jc.mc:!> f. 8 I ~k.t;.o,. 

7rustee 

1:ere 

TYPe.Name of ~~er or Tr~stee 

STAT3 OF FLORIDA 
COu~TTY OF 

3e=o~e me pe~sc~elly appeared 
1 . V 

kno~~ to me to be the person described in and ~ho executed the 

foregoing instrument, and acknowlecied to and before that 

~ &. t:c~ exec\!ted this ...it! i:l.Str~ment fer 
.. 

~urooses therein exoressed.- - . 
WITNESS my hand and official s~al, this -lSS.:a... 

My Commission expires: ____________________________________ 

THIS EASEM!:NT DOCt'lM:£N'l' WAS P!{EPA..~~D ::SY TEE G?,,"~~70R >.l.;-n LEGAl. 
DESCRIPTION ~." SUR\r"'EY ?RE?A..,:\ED ::SY 'ISE Gl'tA..,<-;rC? ;'.S :DESCRI:SED >_'l'W 
A'X"rES'IED '1'0. 
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PAVESE. G.~R~ER. HAYERFIELD. DAI..::rO~. H.HL'lUSO~ & JE::'\SE~ ,",,f' , 
'f' -...._". 

.. ..("'.. 
.. -* 

le2.~ ~t"'o.Y s.-r~tr-r 

~es" orrJCE: :,~.......t" ;~c, 

. F'OR'l' :-h~Jts. Fl.ORIDA. ~3PO~·l~O':' , " 

or't' :..,'e;3) ~~21~~ lel3-) ~4Z·:;':"': .:J 
rl.J/. '.IS) ~32·U"'3 rl.J/. '.,S) 5o~·e5a:t 

C • ..rz: CO:i'U..l... Fl.O~." 33!'l(l·(lOf;B 

April 10, 1995 PL.tAS£ R£PL.Y ,.0: 

rORT MY£RS OF"F"IC£ 

11r. Ga::-y King 
Florida cities Water Company 
7401 College Parkway 
P. O. Box 6459, MM 
Fort Myers, FL 33911 

Re: Title Opinion 

Dear Gary: 

We have checked title on the r~ferenced property from 1972 

forward, as the cost' of additional title info~ation pre 1927 

would have been expensive. The iniQrmation obtai~ed was 

sufficient to detennine that the prqperty .....as ceeced in 197·2' to 

Resort Enterprises, Inc., a Florida corporation, its cU~'ent 


o·wner. 


With the exce~tion of the remo*e ~ossibilitv t~at there is a 
title ~atter that predates the Loch~oor plat anc·t~e referenced 
conveyance,. the title is vest.ed in 'accordance wit~ the attached 
t.it.leopinion. 

--.... 

?.JG: d'w 
Enclosure 
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LAw OFFICES 

Pavese, Garner, Haverfield, D.lton, Harrison & Jensen 


Fort Myers, rlorida 


OPINION OP ~I~LE TO REAL ESTAT~ RENbERED ~~~CH 21, 1995 

~ FLORIDA CITIES WATER COMPANY 

based on A~IDS Search from 1/2/7~ tprough 3/21/95 ane Brief Chain 
from 8/8/72 through 1/2/74 prepared by Attorneyst Title Insurance 
Fund, Inc., describing tne following real estate situate in Lee 
county, Florida, to-wit: 

See Exhibit "All att2.ched bereto 

An examination of s2.id se2.rch s'bows tbe fee si!:':)le title to said 
re2.1 	 estate to be vested in RESORT ~NTERPRISES,-INC., a Florida 
corporation, free and clear of all encumbrances and m2.terial 
defects, excepting, however, the fo~10vin9: 

1. 	 Taxes for the ye2.r of the! effective <!2.te of this policy 
ane taxes or speci2.1 2.sselssments vhich are not s1:!own 2.S 
existing liens by tne p$lic records. 

2. 	 Rights or cl2.ims of p2.rties in possession not shown by 
tbe pUblic records. 

3. 	 Encro2.c'hments, overl2.ps," boundary li~e disputes., anc! 
any other matters which ~ould be disclosed ~y an 
accurate survey and inspection of tbe premises. 

~. 	 Easements or claims of easements not s'bown by the 
public records. 

5. 	 Any lie~, or right to a lien, for se~:ices, labor, or 
material beretofore or hereafter fur~isned, imposed by 
law and not s~own by tne public recores. 

6. 	 subject to that certain Xortgage bet~een The Lee County 
Bank and Resort Enterpri.es, Inc. bea=i~g the date of 
July 31, 1972 and record~d in Official Records Book 845 
at Page 757, Public Reco~ds of Lee Cc~~ty, Florida. 

7. 	 Subject to that certain Hortgage bet~•• n The Lee county 
Bank and Resort Enterprises, Inc. bea=~~g the date of 
February 12, 1973 and re¢orded in O!!i:ial Records Bock 
904 at Page 179, Public Records of Lee county, Florida. 

http:Enterpri.es
http:overl2.ps


8. 	 subject to those matters ~heYn on the plat for Loc~oor 
Unit 1, a subdivision, as recorded i~ ?lat Beek 28, at 
page 33, Public Records ot Lee County, :lerida. 

9. 	 Subject to that certain Easement Deed recorded in 
Official Record Book 953, page 694, ?ublic Records of 
Lee County, Florida. 

10. 	 subject to tbose certain Deed Restrictions recorded in 
Official Record Book 852, page 789, Public Records· of 
Lee County, Florida. 

11. Subject to those certain Deed Restrictions recorded in -Official Record Beok aas, page 4S, P~lic Records of u 
Lee County, Florida. 
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DESCRIPTION: C20' ~!:USE wATER UNE EASt:Mt:NT I 

A 20 foot veter line eas~nt lying In pert of Tract "B" lochmOOr, 
unit 1 as recorded In Plat Boot 28 at Piges 33 through 37 Office of 
the Retorder. lee County. Florida and being more particularly 
described IS follows: 

tommtncing at the Northeast corner of Slid Tract "B", said point lying 
on the South right-of-way lIne of Blrkdale Ayenue; thence run Westerly 
57.07 feet along said right-of-way line beinG I curve conceye 
IIorthtasterly with a radius of 455.00 feet and I delta of 7""'\3" to 
tnt DOlnt of ~Innlng: thence run S.46"27'45-W, for 40.52 feet: 
tntnce run 5.89 41'56"'01. for 36.95 feet; thence run ".00·,S'_04"W, for 
20,00 feet; thence run 'Ug-41'56"E. fOr 2',03 feet: thence run 
"."·27'45"E. for 17.14 feet to Slid South rlght-of-vly line: thence 
run Enterly 25.27 feet along Slid Sout.II right-of-way line being a 
curve concave IIorthearterly with a radius of 455.00 feet and • delta 

Ot mACT - S' 
LOCHI.IOQR UNIT 1 

% S 59' 41' 56" VI 36.95 

o 
o 
W 
(,0 

CO 

of 3" 10' SS" to tile poInt of beginning, 
COIIT_ ,,'3'.31! so.". 

--i-S!!-~._ ~ _ 

8i 
Ri 

N 89' oil' 56" ~ 
2S.C;S 

CI 
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C~M~CEMENT 
...; N.£. CORNEr! 

I ur. 

A. :::tf\t:. Io;"'M ur 

REUSE WATER LINE 

EASEMENT 


LYING IN 

stC'llON 21. i'OWNSHII' 44 SOU"II4. ~ 2_ [.l$T 

(Pv.T lOOK 2e. ..ACt 37) 
I.£[ QlUNTT. F\.OI!IOA U:I:OIO: 

LW i _ It• id'i • 

U:CEIIDt ' " 
...0.& PQIlT (I =.....".c. PQIlT (I CUllVA1UI!£ 

ohl ow. IICIf..E 

Hlf N.IIl II lINT'

CI CUlM IIUIaJI 

i AItC OF QIII\I£ 
II IIAIlIUS OF QIII\I£".I'. I'OIIUI I'CU 

WI!. WAmI IoIl'11JI 
UTS 1EI..EPMOIC lOX 

IUIM:Y II01D: 

• SET 1/'1' iliON 1100 (CAP r31)o FOUNO iliON 1100 (!'!to. IA 
o 00NCIIf:T[ MON\IWOIT (c.w. 

".UL P\IIUC tIll!JTr I:ASDIOIT 
ilL DRAIKACIt E.UDIDIT 

E3 00NCIIf:T[ (ODNC.) 

"JUL ~ MnJItOI<X _00 


...t.I~t' ~~~CIf.. PQIlT
AS I'1Il DmI 


s AS I'1Il _'ttY 
.. AS I'1Il IIEASUII£I) 

lJ. IlIl.TA 
c:.a.s. CCIII'X1t IUICI< ~ 

II. I1.£YAlION 

F'IID. FtU4D 

I.lI. IOICMMARK 

.. CDI'IIIUC 

II'" IIIGMT-OT-WAT 
IIftI II.. II OISX 

OJ\. omaAI. II£CORDS 80eIC 

Ale All COCII'1ICINEI! 

0111 0I0'ilIHEAD ua 

~~ TII'ICIL I1.£YAlION 


" I) 

,. 	IIA5IS C# IIUIIINC$ ...,.., 1IIRt0N TAKEN AIOII 1HE c:om:RU!I£ C# 
IIRCDAI.! A'III!IIUl:. ASSJIIG) 10 8£NI. I:AST 

2: flEl.I) NO'I£S 11/ tOCHWODI'l UIIIT 1 

;'It SJ8JECT 10 EASDIEMTS NfO 1I£$1IIIC'!lONS (I II[CCIU). 

4: 1IIS c:ER11FICAlION IS ON!.Y FOIl I,ANl)S DESCIII8EI) IOEON. IT IS NOT 

A a:R'MCAlION OF 1I1IL ZCNIIIG 011 f'IlIJl)OW (I ~ 
., 1IIS 5I<tlO4 DCID !lOT c:ONS'I1'TU1! A 11T1.£ 011 lASEWoo Sl:AII04. 
I: IN)DIIlRCIUND S1!IUC'IUII£$ NIl) \111U'II£S. ,. NfY, All[ NOT 1NCWD£l). 
" 	 1I£PI!ODUC;'!lONS c# 1MI$ I)IU.WlNC AIlE 1l1)li) UNl.£SiS SlAI.ED 1IITN 

$lCN[JII$ OOIlOSSEll _\I£'IGII' S SEAL 

TNI$ S><!:"ItM rOIl: 

F\.CIIlOA C::1ID WAmI OOMI'NfY 
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