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t EQ£g1:.Q!!!Q§. 
COMMISSIONER ~EASON: Call the prehearing 

conference to order. 

I will have Lhe notice read, please . 

MS. JOHNSot~ : By notice istfued June 19, 199 5, a 

~rehearing conference was set in Docket Nos. 95000 1-EI, 

Fuel and Purchase Power Cos~ Recovery Clause and 

~enerating Performance Incentive Factors, and Docket 

No. 950007-EI, Environmental cost Recovery Clause. -rhe 

purpose of the prehearing is set out in the no t ic~ . 

CO~~~SSIONER DEASON: I'll take appearances. 

MR. CHILDS: Commissioner, my name is Matt hew 

Childs of the firm of Steel, Hector and Davis, 

appear . ng on behalf o1 Florida Power and Light Company 

in the fuel adjustment and environmental clause 

dockets. 

MR. HOkTON: Commisl'lioner, I'm Norman H. Hor·_on , 

Jr. , Me .'Jser, \11 ckers law firm, Tallahassee, appeer ing 

on behalf of Florida Public Utilities Company in the 01 

doch.et . 

MR. BEASLEY: Commissioner, I'm Jim Beasley, with 

the Macfarlane, Ausley law firm in Tallahassee, 

representing Tampa Electric Company in the fuel 

adjustment docket. 

MR. McGEE: Commissioner , I'm James McGee, Post 
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Office Box 140~2, St. Petersburg, 33733, on behalf of 

Florida Power Corporation in the fuel adjustment 

doc ket. With me is Ronald Bright, o Closs B 

Practitioner, nlso on behalf of Florida Power 

Corporation. 

MS. KAUFMAN: Vicki Gordon Kaufman, of the law 

firm McWhirter, Reeves, McGlothlin, Davidson and Bakos, 

117 South Gadsden, Tallohossee, 32301, on behalf of the 

Florida Industrial Power Users Group. 

MR. STONE: Commissioner Deason, I'm Jeffre y A. 

Stone, of the low firm Beggs and Lane. With me today 

is Russell A. Badders . We ore ot Pensacola, P.O . Box 

12950. The zip code is 32576 . And we'~e appearing 

today on behalf of Gulf Power Company i n 950001 and in 

950007. 

MR. HOWE: Commissioner Deason, I'm Roger Howe 

with the Office of Public Counsel. The addres s io 

shown ~n the draft prehearing order. I'm represent ing 

the CiLizene of the State of Florida. 

MS. JOHNSON: Vicki Johnson appearing on behalf of 

the Commission Stoff. 

MS. HELTON: Maryann Helton, Counsel co the 

Commissioner . 

COMMISSIONER DEASON: Okay. Are there any 

preliminary matters? 

ACCURATE STENOTYPE REPORTERS, INC. 
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MS. J OHNSON : Staff is only aware of one. In 

Docket No. 950001, Staff ' s attachmer.t was inad,•ertently 

not in~. ~ded with t he draft prehearing order. There 

are copies here on the table, if anyone did not receiv~ 

one. We are not aware of any other prel iminary 

matters . 

COMMISSIONER DEASON: Any of t he parties have any 

preliminary matters? Very well. 

Ms. Johnson, do you have a preference ~q to wh i ch 

docket we begin with? 

l-IS. JOHNSON: I would s uggest begin.ning wi t h the 

fuel docket. I know that is at least one part y who is 

not a party to the 07 docket. 

COMMISSIONER DEASON: Okay. If there is no 

ob j ection, then, we'll being with the fuel docket, the 

01 docke t . 

I unders~and that there may need to be corrections 

made t o the draft, and there may need t o be some 

posit j •ns included here today that were not include d in 

the dr aft, and we'll proceed through that. The 

prehearing order, as usual, is broken into sections 

with case background being the first sect i on. I assume 

there are no changes or corrections to the case 

background. 

sec tion II is the procedure f or handling 

ACCURATE STENOTYI'E REPORTERS, INC. 
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And Section III is the prefiled testimony and 

exhibits. 

And then Section IV is the order of witness es. 

Is there any changes or corrections to dny o f 

these sections, including the order of witnesses? 
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MS . JOHNSON: I received some changes from Florida 

Power and Light to the issue numbers for t heir 

witnenses. For Witness C. Villard, a nd that's 

V-I-L-L-A-R-D, the correct issue numbers ace 1, 2, 3, 4 

and 9c. For Witness B.T. Birkett, the fi r st entry ·on 

the prehearing order, the issues numbers are 1, 2, 3, 

4, 5, 6, 7, 8, 9a, 9b, and 25. And also tor FPL 

Witness Silva, in addition to Issues 1, 2, 3, he wi ll 

be appearing tor Issues 4, 9a , and 26. 

CO~MISSIONER DEASON: Any other changes to the 

order of witnesses and the issues? 

MR. S~ONE: Commis sioner Deason, on behalf of Gulf 

Power Company, I have an updated listing of t he iss ue 

positlons, and I'll be happy to read them out. But I 

also have them where I c an hand them out to t he 

parties, whichever your preference is. 

COMMISSIONER DEASON : Just hand them out, that 

will be sufficient. The issue .-.umbers that are 

referenced by each witness, there are some corrections 

ACCURATE STENOTYPE REPI1RTERS, INC. 
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a !Stipulation. 

Issue Number 4. 

MS. JOHNSON: Before we go or., Cr'mmissioner 

Deason, I notice that FIPUG had filed, "No position at 

this time." I didn't know whether or not tlae y intended 

to change their position at this time . 

COMMISSIONER DEASON: Ma. Kaufman? 

MS. KAUFMAN: Commissioner Deason, we will take no 

position, as Public Counsel did, unless we state 

ot.herwise. 

COMMISSIONER DEASON: Very well. With that 

understanding, then, is Issue 4 also able to be 

stipulated? 

MS . JOHNSON: lt appears that with the exception 

of Florida Power Corp, Florida Power and Light and 

Gulf, yes, that issue can be stipulated. 

COMMISSIONER DEASON: Well, then , you're saying it 

can be s~ipulated for TECO and for Florida Public? 

MS . JOHNSON : Yes . 

COMMISSIONER DEASON: Very well. 

Issue Number 5. 

MS. JOHNSON: That appears to be a stipulatable 

issue. I would just note that Staff's position will be 

the position reflected in the prehearing order, unless 

there is s ome objection. 

ACCURATE STENOTYPE REPORTERS, INC. 
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COMMISS IONER DEASON: Any objection? 

MR. TONE: Commissioner Deason, I have no 

objection to that, but we would point out that there is 

an issue thAt Gulf has raised with regard to t he 

capacity cost recovery where ve are seeking permission 

to go to an annual factor . And we have stated in our 

position what the affective date would be for the 

annual factor if that ia approved. 

COMMISSIONER DEASON: Okay. I t hink that that can 

be understoc~, that to the extant the issub addressing 

the annual factor affects this, well, then t hat effect 

would be recognized . 

MS. JOHNSON: Yes. 

COMMISSIONER DEASON: Is that sufficient? .. 
MR. STONE: That's fi ne. 

MR. BEASLEY: Commissioner, for Tampa Electric, 

there i b some language in our position on Tssue 5 which 

does not uppear in the Staff's position, bec ause T~mpa 

Electric has agreed to phase out the oil-backout 

tt . ough the ond of this year . The bracketed language 

that I have in Tampa Electric's p~aition is that as far 

as the effective date of t he factor, it should be AA 

Staff stated, except in the case of oil-backout factor 

which should be reflected dLring the period October 

1995 through December 199S, and I wondered if Staf f. 

ACCURATE STENOTYPE REPORTERS, INC . 
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1 would agree that that additional language b~ inserted 

2 in Staff 's position. 

3 COMMISSIONER DEASON: Any objection to doing that? 

4 MS. JOHNSON: No . 

5 COMMISSIONER DEASON: Very well. Any further 

6 clarifications on Issue 5? Very well. 

7 Issue 6? 

8 MS. JOHNSON: Issue 6 appears to be a possibl~ 

9 stipulation. 

10 COMMISSIONER DEASON: Is Stat£ i n agree ment wi t h 

11 all of the positions stated? 

12 MS. JOHNSON: Yes. 

13 COMMISSIONER DEASON: Very wel l. Show that 

14 Issue 6 is a stipulation. 

15 Issue Number 7. 

16 MS . JOHNSON: Sta ff is in agreement wi t h the 

17 numbers presented by the companies with the exception 

18 o f Po~er Corp, PP'L and Gulf. 

19 

20 

21 

22 

23 

24 

25 

MR. CHILDS: Is that because of outstandi ng other 

specific i ssues? 

MS. JOHNSON: Yes. 

MR. CHILDS : I wonder if it would be appropriate , 

assuming that those other epec'fic issues are resolved, 

to note that t 1i8 is one that's subject to stipulation, 

if those are resolved. 
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MS. JOHNSON: Yea, that would be the case 

MR . STONE: Would that, lik~wise, be true fo r Gulf 

Power Company? 

MS . JOHNSON: ~hat would be true. The3e are 

fallout iaauea. 

COMMISSIOi~R DEASON: Okay . So. there is no 

subst antive issue within these issues. These are 

fallout iaauea, and to the extent that o ther issues 

have an effect , depending on ho1• those i &sues a r e 

determined, those calculations would b lmply fal l out 

into the calculations . And this is ! ~sues - - would 

this also apply to the previous issues with whi ch ther e 

wa~ a problem concerning FPC, FP&L and Gulf? 

MS. JOHNSON: Yes, ~bat would be the case. 

COMMISSIONER DEASON: Okay. So, that ' s the 

s ituat ion tor Issue 7, ia that correct? 

MS. JOHNSON: Yes. 

COMMISSIONER DEASON : Okay . Iss ue Number 8? 

MS . JOHNSON : Staff is in agreement with the 

figures that were filed by Florida Power and Li ght , 

Florida Power Corp, FPUC, and TECO. It ' s my 

understanding that Florida Power Corp and Gulf d i~ no t 

file positions . 

MR. McGEE: Florida Power w! ll stipulate to 

SLaff ' s position . 

ACCURATE S~ENOTYPE REPORTERS, INC. 
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MR. STONE: As will Gul i 

MS. JOHNSON : With that, it appears we ha·1e a 

stipulated position. 

COMMISSIONER DEASON: Very well. Sh~w I ssue 8, 

then, as a stipulation . 

16 

We can proceed, ~hen, into the Company's s pecif i c 

issues and begin with Florida Power and Light in I ssue 

Number 9a . Does Florida Power and Light have a 

position? 

MR . CHILDS: Yes. 

COMMISSIONER DEASON: Very well . This issue is 

just going to be preserved, I take i t, and there is 

some pending discovery, is that correct? 

MS. JOHNSON: That's correct. 

COMMISSIONER DEASON: Mr. Howe. 

MR. HOWE: Just for background, who rais ed this 

issue that the Company is just taking this position 

now? 

MS . JOHNSON: The issue was raised by Staf f. It 

was not i ncluded in our preliminary issues list. I t 

was included in our prehearing statement. 

HR. CHILDS: I have another sentence that I can 

give Staff on that issue, but rat her than everyone 

trying to take it down , I'll --

COMMISSIONER D~ASON: If you c an just provide that 

ACCURATE STENOTYPE REPORTERS 1 INC. 
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to Staff and the parties, t hat will be fine. 

MR. CHIL.DS: All right. 

MR. HOWE: Commissioner Deason, on this issue, 

then, Public Counsel will take no position a t this time 

until we c an sort it out. 

COMMISSIONER DEASON: Very well . 

Issue 9b . Any changes or corrections t o the 

positions as stated? 

MS . JOHNSON: No. This issue is also dependent 

upon outstandi ng discovery. 

MR. HOWE: Public Counsel will take ·1o position at 

t:his time. 

COMMISSIONER DEASON 1 Issue 9c. 

MS. JOHNSON : Staff's position on this issue is 

"Not at this time . Staff agrees that the 

im.plementation coste are the types of costs t.ha t 

generally would be recoverable through the fuel costs 

recovery clause. It is not appropriate at this time t o 

pr eapprove recovery of these costs. The Commlssion's 

rteterminatJon of the appropriateness of these costs for 

r ecovery through t he clause should be made at the time 

Florida Power and Light Company includes the c ost in 

its fuel costs recovery projections. " 

we can make copies of this and hand those out. 

COMMISSIONER DEASON: Very well . Any other 

ACCURATE STENOTYPE REPORTERS, INC. 
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changes or corrections? 

MR. HOWE: Commissioner Deason, Publ ic Counsel 

will agree with Staff. 

COMMISSIONER DEASON: Very well. 

Issue lOa, for Flo rida Power Corporat ion? 

MS. JOHNSON : There was en error made in the 

19 

draft. Issue : oe should be inserted as Issue lOa. The 

wording in I ssue lOe is correct. 

COMMISSIONER DEASON: So, let me see if I 

understand. You ' re going to take t he · .. :ording from • . .that 

w~~ previously identified as lOe and infiert that as 

Issue lOa? 

MS. JOHNSON: That ' s correct. 

MR. McGEE: As well as Florida Power' s pos ition 

under lOa. 

MS. JOHNSON: Yes . 

COMMISSIONER DEASON: Okay. With that 

understanding, are there any othe r changes or 

correc t ions? 

What 1s going t o happen to Issue l Oa , as it 

appears? I s it j ust going to be deleted? 

MS. JOHNSON: Yes. 

... 

COMMISSIONER DEASON: And l Oe will be substituted 

and will become Issue l Oa? 

MS . JOHNSON: C?rrect. 

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

19 

MR. McGEE: Does Staff have a position on what i s 

now lOa? 

MS. JOHNSON: Not at this time. 

COMMISSIONER DEASON : Issue lOb. Any c hanges o r 

correct ions to l Ob? 

MR. McGEE: Commissioner, Florida Power's position 

would be yes. 

MR. HOWE : Public Counsel will take no position at 

this time. 

COMMISSIONER DEASON: Issue l Oc. 

MS . JOHNSON: Excuse me, Commis~ioner Deason. If 

we might go back to Issue lOa, which was previously 

listed as lOe , I j ust want to confirm that FIPUG's and 

OPC's positions should be stated as it is now, which is 

no position filed. 

MS. KAUFMAN: FIPUG will take no position on that 

issue . 

MR. HOWE: And Public Counsel will also take no 

pos ! tion. 

MS. JOHNSON: Thank you. 

COMMISSIONER DEASON: Okay . lOc. 

MS. JOHNSON: Staff's position s hould ~e yes. 

COMMISSIONER DEASON: Is there a r. ~ ipulation, 

then, for this issue? 

MS . JOHNSON: Yes, it appears t here c an be a 

ACCURATE STENOTYPE REPORTERS, INC. 
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stipulation. 

COMMISSIONER DEASON: Very well. Show that 

3 Issue lOc can be stipulated. 

4 Issue lOd . 
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5 MS. JOHNSON: Staff's position should read, "Yes, 

6 the calculation has been made in accordance with the 

7 mar ket pricing methodology approved by the Commission 

8 in Docket No . 860001-EG.'' 

9 COMMISSIONER DEASON: Okay. I taka it, then, that 

10 Issue lOd, likewise 1 can be stipulated? 

11 MS. JOHNSON: If OPC and FIPUG are in agLeement, 

12 yes. 

13 MR. HOWE: commissioner Deason, Public counsel 

14 will continue to take no position, unles s stated 

15 otherwise. 

16 COMMISSIONER DEASON: Very well. 

17 MS. KAUFMAN: That would be true of FIPUG, as 

18 we l!. . 

19 

20 

21 

22 

23 

24 

25 

COMMISSIONER DEASON: Okay. Issue lOd can be 

show as a stipulation. 

Issue 11a, for Tampa Electric Company. It appears 

that lla can be s c ipulated, is that correct? 

MS. JOHNSON: Yes. 

COMMISSIONER DEASON: Iaa·1e llb. 

MS. JOHNSON: That can also be stipulated. 

ACCURATE STENOTYPE REPORTERS, INC. 
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1 COMMISSIONER DEASON: Show llb as a stipulation. 

2 Issua llc. 

3 MS. JOHNSON: It should C9 stipulated. 

4 COMMISSIONER DEASON: Show llc as a stipulation . 

5 Issue lld. 

6 MS . JOHNSON: That can also be stipulated. 

7 COMMISSIONER DEASON: Show lld stipulated. 

8 Issue lle. 

9 MR. BEASLEY : Coi'lltiliseioner, we had s ubmit.ted some 

10 answ~rs on an expedited basis to some : taff 

11 interrogatories on l le, explaining what 1ampa Elec tri c 

i2 considered to be the equities which suggest that there 

13 should be no retroactive re-allocation of these costs . 

14 And I don't know if that is still an issue, in light of 

15 our response, or whether the Staff is comfortable with 

16 t he position that we have stated in justifying not 

17 going back. But we would hope we could agree that thi s 

18 is not an issue . 

19 COMMISSIONER DSASON: Ms. Johnson? 

20 MS . JOHNSON: In considering that they had not 

21 filed testimony because they didn't know Staff would 

22 make this an issue, Staff would propose deferring thi e 

23 until the next fuel proceeding. 

24 COMMISSIONER DEASON: Mr . Beasley, is that 

25 acceptable? 

ACCURATE STENOTYPE REPORTERS , INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

22 

MR. BEASLEY: Yes, sir, it is. And we wou ld hope 

that we could resolve it short of havi ng to go to 

hearing, but that would c~rtainly be preferable than 

COMMISSIONER DEASON: Okay. Show, then, that 

Issue lle will be deferred . It will not be part of 

part of this proceeding. And the parties, obviously, 

con continue to investigate this matter, and if i t 

needs to be an issue in the next proceeding, it will 

be. Otherwise, it will not . 

MR . HOWE: Commissioner Deason, I'd just like ·to, 

for clarification on this issue, which I guess is 

really on the two issues, lle and llf. 

COMMISSIONER DEASON: Is that correct, Ms. 

Johnson? 

MS . JOHNSON: Yes. 

COMMISSIONER DEASON : lle and llf? 

MS . JOHNSON: Yea . 

MR . HOWE: I would just like for it to be clear 

that although Public Counsel does not oppose a 

deferral, I ~ould like it to be understood that even 

1.1ough Tampa Electric Company will not be employing an 

oil-backout cost recovery factor after January 1st ,of 

1996, that that fact will not affect the Commission's 

ability to revisit these issues, if necessary, in the 

next fuel adjustment hearing . 
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COMMISSIONER DEASON: Hr. Beasley, is that 

understood? 

HR. BEASLEY: That' s understood. 

CO~JHISSIONER DEASON: Okay . Very well. 

23 

We'll move into the generic generating per formance 

incentive factor issues, and begin with Issue Number 

12 . 

MS. JOHNSON: on Issue 12, as well aa Issue 13, 

FPUC was listed. They should not be shown on the 

prehearinq order, and they will be delet.s d from the 

final prehearing order. 

COMMISSIONER DEASON: Very well. Any other 

changes or corrections? 

MS. JOHNSON: Because I earlier noted Staff's 

attachment was inadvertently not included and we handed 

t hat out. That reflects our positions on Issue 12 and 

13. 

COMMISSIONER DEASON: I take it, then, that there 

are issues that are di fferences in positions, is that 

·orrect? 

MS. JOHNSON : Yes, there are some d ifferences. 

COMMISSIONER DEASON: Okay. 

HR. CHILDS: I think FPL is in agreement with 

Staff on 12 and 13. 

HR . McGEE: I think that's the ca se with Florida 
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Power, as well. It is on 12 . 

MS. JOHNSON: May we have just a moment? 

COMMISSIONER DEASON: Surely . (Pause ) . 

MS. J OHNSON : I have been told that for Florida 

Power and Light that our number, which is i ndicate d on 

Staff Attachment 1, Page 1 of 2, the 3,090,16~ reward 

is Staff's position and that is a difference with 

Florida Power and Light. 

MR . CHILDS: We agree with that number. 

MS. JOHNSON: You ag~ee that number. Okay. Thank 

you 

COMMISSIONER DEASON: FPL is changing its position 

to be in agreement with Staff's position . And with 

that beimg the case, then Issue 12 can be stipulated 

for Florida Power and Light. What about for Florida 

Power corporation? 

:~s . JOHNSON: It appears we have a stipulation for 

Florida Power Corp. 

COMMISSIONER DEASON : An~ is that for Iss ue 12 and 

j or just 12? 

MS. JOHNSON: For both . 

COMMISSIONER DEASON: Is that correct, Mr. McGee? 

MR. McGEE: Yes, sir. 

COMMISSIONER DEASON: Show, then, that I Fsues 12 

and 13 ca11 be stipul ated for Florida Power corporation. 
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1 So , there are still dispari~ies between Gulf's posi 'tion 

2 and TECO's position and Staff 's position on Issues 12 

3 and 13? 

4 MR. STONE: Commissioner Deason, with r egard to 

5 Gulf's position on Issue 13, Staff's a~tach~ent shows 

6 that we a r e in agreement, yet I find two numbers that 

7 appear to be slightly discrepant. And I am in t he 

8 process of l ooking at our witness ' t estimony to see i f 

9 I can find the source for the discre~ancy. Aa to 

10 Issue 12, I know that that ' s pending anothor i ssue, 

11 another specific issue. 

12 COMMISSIONER DEASON: Okay . Well, would it be 

13 best to ~aka a moment at t his time and give you the 

14 opport Jnity to deter mine what the diffe rence is on 

15 Issue 13? 

16 MR. STONE : we can do either do that, or as fa.r as 

17 Gulf is concerned, we c an pass I ssue 13. And if I can 

18 fi nd out what t he discrepancy is, we may be able to 

19 come back to a stipulation . 

20 COMMISSIONER DEASON: Okay . 

21 MR. BEASLEY: Commissioner, I believe Tampa 

22 Electric and t he St aff are in agreement on 12 a nd 13 . 

23 MS. JOHNSON: That's correct . 

2 4 

25 

COMMISSIONER DEASON: Okay . Show that Iss ues 12 

and 13 can be stipulated for Tampa Electric, and there 
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1 is an outstanding question conce rning Gulf for Is s ue 

2 13. We' l l just temporarily pass on Issue 13 and come 

3 back and see what the situation is for Gulf. 

4 MR. UTONE : Commlssioner Deason, while we are on 

5 13, I have discovered that it's just a differenc~ in 

6 rounding, and I'm sure that we have a stipulation on 

7 13. 

8 COMMISSIONER DEASON: Okay. We can show, then, 

9 that for Issue 13 for Gulf that there is, likewise, a 

10 stipulation. I understand that there i b an issue with 

11 Gulf as it pertains to Issue 12 . 

. '.2 MR. STONE: That 's correct . 

13 COMMISSIONER DEASON: Okay. Issue 14 . 

14 MS. JOHNSON: There are no changes to Staf f ' s 

15 position on Issue 14, but I just wanted to note that 

16 our position -- Issue 12 is a fallout, is that correct? 

17 Yes . 

18 COMMISSIONER DEASON: Issue 12 is a fallout 

19 depending on the outcome of I3sue 14? 

20 MS. JOHNSON: Correct. 

21 COMMISSIONER DEASON: Okay. Very well. And Issue 

22 14 remains an issue. 

2 3 Issue Number 15. 

24 MR. STONE: commissioner Deason, we have a 

25 position on Issue 14 that we'd be willing to hand out 
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to the parti es. 

COMMISSIONER DEJl.BON: That will be fine, if you 

can just do that . And make surt> the court reporter 

ge .:.s these things that are being handed out. 

COMMISSIONER DEASON: Issue Number 15. 

MR. HOWE: Commissioner Dea~on, on Issue 14, s ince 

I haven't yet seen Gulf Power's issuo, or posi tion on 

the issue, I will take no position at this time. 

COMMISSIONER DEASON: Very well. 

Issue Number 15. 

MR. BEASLEY: Commissioner, on Issue 15, I not iced 

that Tampa Electric's position and that of the Staff 

are different, as has been the case a number of times 

in the past on this phase of the true- up calculation. 

However, we agree en the total true-up amount a~d the 

a.mount of the factor, and I think it' a the method by 

whicl1 +-,he Company and the Staff calculate this numbe r . 

We can gat together and work out the proper calculation 

as we have previously. 

COMMISSIONER DiASON: Is that satisfactory with 

Staff? 

MS. JOHNSON: Yea. 

COMMISSIONER DEASON: Very well. Any other 

changes, corrections, or questions on Issue 15? Are 

there matters in dispute in Issue 15 ? 
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MS . JOHNSON: No . 1 

2 

3 

4 

5 

6 

7 

8 

COMMISSIONER DEASON : Okay . We can show Issue 15, 

then, as a stipulation for all parties except TECO, and 

with the understanding that it may be resolved for TECO 

before we go to hearing . 

Issue Number 16 . Can it, likewise, be stipulated? 

MS. JOHNSON: Yes, it can. 

COMMISSIONER DEASON : Very well. Issue 17. 

9 MS . JOHNSON: It can also be stipulated. 

10 COMMISSIONER DEASON: Show Issug 17 as a 

11 stipulation. 

12 Issue 18 . 

13 MR. HOWE: Excus e me, commissioner Deason. 

14 COMMISSIONER DEASON : Yes . 

15 MR. HOWE: On Issue 17, this is the - - okay, thls 

16 is just the true-up amount, but it 's to be collected 

17 during the period October '95 t hrough March '96. Are 

18 we going to have a truo- up amount being collected for 

19 Florida Power and Light and Tampa Electric Company 

20 after Janua1~ let of '96? 

21 MS. JOHNSON : No, for Tampa. 

22 COMMISSIONER DEASON: Well, if there are amounts 

23 to be ~rued up, how is that going to be handled? 

24 COMMISSION STAFF : Commissioner, there will be 

25 amoun~s collucted by Tampa Electric Company after 
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1 January lat for a true- up. They will be collected 

2 during the April through September '96 pe r iod, but 

3 those will be reflected per our settlement agreemen·t . 

4 'l't, Jy will be collected as a line item adjustment i n 

5 their fuel coat recovery projections, a one-time . 

6 MR. HOWE: Well, are you doing a nything with 

7 Florida Power and Light's oil - backout cost recovery? 

8 Isn't that after January lat? 

9 COMMISSION STAFF: Yea. 

10 MR. HOWE: Will they be collectli~g true - up a.mounts 

11 after January let? 

14 COMMISSION STAFF: That is currently under 

13 discussion, and it is our intent that, yes, they will 

14 be c ollecting a true-up amount after January 1, 1996. 

15 MR . HOWE: Thank you. 

16 COMMISSIONER DEASON: Is this going to be an 

17 Jss ue, Mr. Howe? And if it is, is it an issue fo r th is 

18 proc eedi ng, or for the future, or is it prem.ature at 

19 thi s point? 

20 MR. HOWE : I think it's perhaps premature . I j ust 

21 wanted i t to be clear on the record that there are 

22 discussions ongoing with Florida Power and Light tha t 

23 will affect t heir oil - backout coat recovery, perhap.s 

24 after January lst of 1996, and then an agreement ha.s 

25 been reac hed with Tampa Elec tric Company f or the 
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treatment of their oil-backout cost recovery factor 

after January 1st of 1996. 

COMMISSIONER DEASON: Anything further on 

Issue 17? Issue 18. 
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MS. JOHNSON: Staff's position on Issu.· 18 for 

Florida Power and Light should be . 013 cents per 

kilowatt hour. And Staff's position for TECO should 

be, "Staff takes no position pending res olution of the 

oil-backout issue." 

COMMISSIONER DEASON: So, then, there can be a 

stipulation for Florida Power and LighL nn Issue 18? 

MS. JOHNSON: Yes. 

COMMISSIONER DEASON: OJtay. 

MR. BEASLEY: commissioner, if I could inquire 

about Staff's position. If we defer those issues 

shouldn't we go ahead and have a factor in p l ace and 

then make an adjustment as may be necessary in the next 

hearlr.g, so we can go ahead and wind it up as we had 

planned t nrough the end of this year? 

MS. JOHNSON : Yes, we will agree with Tampa 

E J c tric's number at this time. 

COMMISSIONER DEASON: Very well. Then the entire 

Issue 18 can be s tipulated for this proceeding. 

MR. BEASLEY: Thank you. 

COMMISSIONER DEASON: Issue Number 19? 
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MS. JOHNSON: It appears we have a stipulation on 

Issue 19 . 

COMMISSIONER DEASON: Okay. Show that issue lS is 

stipulated. 

Issue llumber 20? 

MS. JOHNSON: It should also be stipulated . 

COMMISSIONER DEASON: Rhow issue 20 as a 

stipulation . 

Issue 21. 

MS. JOHNSON: It should also be stipulated. 

COMMISSIONER DEASON: Show Issu~ ?1 as a 

3tipulat1on. 

Issue Number 22. 

MS. J OHNSON: Florida Power Corp's position in 

their prehearinq statement was, "See Attachment B. " 

That was not included with the draft prehearing order, 

but I understand the amount is 122,003,909. 

MR. McGEE: Yes. That is Florida Power's 

positi on . I think there may have been a mixup. The 

"See Attt!tchment 8," reference should have been Flor i da 

Power's position under Issue 23, the next one we'll get 

to. 9ut the dollar amount t~t Ms. Johnson gave i s 

also Florida Power's position on Issue 22. 

COMMISSIONER DEASON: With that understanding, c a11 

Issue 22 be stipulated? 
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HS. JOHNSON: Hay we have just a moment? 

COMMISSIONER DE~SON: Surely. 

(Pause. ) 
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HS. JOHNSON: St.aff's position for Florida Power 

Corp is dependent upon the resolution of the Auburndale 

settlement. Staff's position fc~ Gulf should read, 

"8,271,286, which is the six-month factor, and 

11,805,117, which is the 12-month f actor. ~nd with 

that change, it appears we have a stipul ation for 

Florida Power and Light, Gulf, and TECO. 

HR . McGEE: Could we also note that the status of 

Florida Power's issue is a fallout, depend ing upon, J 

believe it's Issue 24? 

COMMISSIONER DE~ON: Is that correc t? 

HS. JOHNSON: That's correct. 

COMMISSIONER DEASON: Very well. Issue Number 23. 

HR. STONE: Commissioner Deason, with regard to 

Gul f's position on Issue 23, I believe it was 

inadvertently omitted from the draft pre •. earing order. 

We have provided a chart in our prehearing statement 

that had t wo columns , one for t he traditional six- monch 

capacity coet recovery factors, and one containing t he 

proposed 12-month recovery factors. And that was 

distributed to the parties when our prehearing 

statements were submitted. 
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COMMISSIONER DEASON: Okay. Does Staff have that 

information ? 

MS. JOHNSON: Yes, we do. It was inadvertently 

omitted, as was Florida Powe r Corp's position on 

Issue 23. 

COMMISSIONER DEASON: Okay. 

MS. JOHNSON: However, Staff's and t he Company's 

numbers are in agreement with regard to Florida Power 

and Light, Gulf, ond TECO. Florida Powor Corp, agai n , 

is dependent upon the resolution of tho Auburndale 

issue. It's a fallout calculation. 

COMMISSIONER DEASON: Ve ry well. You can show 

that, then, for Issue 23. 

Issue Number 24 . 

MR. McGEE: Collll!lissioner, this is the capacity 

cost recovery counterpart of Issue lOb on the fuel 

adjustment side. As I understand it, this will be 

resolvEd by the Commission at the next agenda on 

August lat. I assume from Staff's position that if the 

Auburndale i tem is approved on tho 1st, then Staff will 

. oncur with Florida Power's position? 

MS. JOHNSON: Yea. 

MR. HOWE: Commis•ioner Dea•on , Public Counsel 

will take no position at this time on Issue 24, pending 

the outcome of that agenda conference. 
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COMMI SSIONER DEASON: Very we ll. Ms. J ohnson, 

when do you plan t o actually issue t he prehearing 

order? Is it go ing to be subsequent t o t he age nda on 

the 1s t? 

MS . J OHNSON: Ves. I believe the pr eheari ng or de r 

wi l l be i s sued on the 4th. 

COMMISSIONER DEASON: That will give you 

suffic ient t ime t o inc orporate whatever decision is 

made at that time? 

MS. J OHNSON: Yea . 

COMMISS IONER DEASON: Issue Numbb~ 25 . 

MS. JOHNSON : Staff's position on I ss•1e 25 shoul d 

read, "Yes." 

COMMISSIONER DEASON: Can Issue 25 , then, be 

s tipulated? 

MS . JOHNSON: Ves. 

MR. CHILDS: Can I ask a question on I ssue 25? 

Iss uu 25 is worded as it relates t o Gul f onl y ? 

COMMISSIONER DEASON: Yea, it is a Gulf Power 

s pec ific i s sue. 

MR. CHILDS : Is it inappropri a t e t o -- we are 

cons idering tak i ng the position t o do the s ame fo r 

Florida Power and Light Company. 

COMMISS I ONER DEASON: Are you s uggesting t his 

become a generic issue, or you ' re j ust l ooki ng for t he 
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option to do the same thing if it is approved for Gulf? 

MR. CHILDS: We are at the point of doing the sam~ 

thing under current conditions as to the capacity 

c sts but I just noticed that the lssue is worded as 

though it speci f ically relat es to Gulf and only to 

Gulf. 

COMMISSIONER DEASON: That was the purpose of the 

issue, as I recall, that it was a Gulf Power specif i c 

issue. 

MR. CHILDS: That's 1ight. They proposed it . 

COMMISSION STAFF: Yes, they were t11~ only ones 

that asked for it. That's why we put it that way, end 

presumably-- you know, at this point I don't know if 

any of the other companies would be able t o project, 

you know, to refile with one y·ear at this late date . I 

mean, even if they want to. 

MR. CHILDS: Well, tentatively, Commissioner, what 

I would a sk to do, and I would propose to talk to Staff 

and Public Counsel, but I would ask that it be 

considered elther to change th.Js - - Gulf may want to 

~eep it only as a Gulf issue -- but to potentially add 

another issue as it relates to Florida Power and Light 

Company, a.nd see whether we ca.n address that for 

Florida P~wer and Light . It vould be the same i ssue 

but for Florida Power and Lig~t, as well. 
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COMMISSIONER DEASON: Woll, I guess my c oncern is 

we're kind of getting a little -- I know t hi s 

prehearing conference is a liLtle bit earlier l n the 

process than normal, but we are at t he prehearing 

conf nrence stage, and is it a~propriate to be raising 

issues at this time? Is that normal procedure, to be 

raising issues 3L the prehearing conference itself? 

MR. CHILDS: I think that typical ly we don't, but 

technically we can. I don 't want t o -- I think the 

only reason we would do it this way, unless it was 

newly discovered, is that it has taken ~ 8 some tlme to 

get to our position, and it seems like perhap~ it may 

ultimately reduce costs, time and expense to~ 

everybody. And so we thought since you' re doing it, 

maybe this is the time t o do it . 

COMMISSIONER DEASON: Very well . I will just give 

Staff a moment and see what t heir reaction is and see 

if they have an objection, and hear from any other 

parties if they have a concern. 

MS. JOHNSON: Can we taka five minutes? 

COMMISSIONER DEASON: Yea. We will take ten 

minutes et this time . 

(Brief recess.) 

COMMISS IONER DEASON: Call the preheari ng 

conference back to order. 
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I believe we were add.ressing Issue 25, which is a 

Gulf Power specific issue, but there was some question 

about whether this issue co~ld be made applicable to 

other companies, as well . Staff? 

MS. JOHNSON: Yes. During the break we spoke ·wi th 

Florida Power and Light, and we understand t hat they 

are not going to propose an issue at this time. 

MR. CHILDS: That's correct . 

COMMISSIONER DEASON: Okay. So, Issue 25 will 

remain, and it can be shown aa a stipulation, and it 

will be an issue specific to Gulf Powqr, is that 

correct. 

MS. JOHNSON : That's correct . Before we move on, 

Commissioner Deason, I would like to go back to 

Issue 18. I misspoke. Staff's position with regard to 

TECO is .. 058, and I understand that's TECO's position, 

as well. There was a typographical error. 

COMMISSIONER DEASON: Okay. So, it's still a 

stipulat ion, it's just t hat the correct cents per 

kilowatt hour is . 058? 

MS. JOHNSON: Correct. 

COMMISSIONER DEASON: Issue Numbor 26. 

HS. JOHNSON: Staff has a position on Issue 26. 

We have handed it out. It's a very lengthy position. 

We have given a copy of that to the court reporter. 
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1 our position, in essence, is yes . 

2 COMMISSIONER DEASON: Are there any other cha nges 

3 or corrections? 

4 MR. STONF: Commissioner Deason, Gulf Power 

5 Company would agree with Staff on Issue 26. 

6 MR. McGEE: As will Florida Power Corporation. 

7 COMMISSIONER DEASON: Okay. Gulf and Florida 

8 Power are in agreement with Staff's position. 

9 MR. BEASLEY: So are we, Commissioner, Tampa 

10 Electric Company. 

11 COMMISSIONER DEASON: TECO will also be i n 

12 agreement . What about Florida Power and Light? 

13 MR. CHILDS: The position is yes. 

14 COMMISSIONER DEASON: Your position is "Yes," or 

15 your position is, "Yes, you agree with Staff?" 

16 MR. CHILDS: Well, I'm not sure I agree with 

17 everyt hing they have in their statument, and I don't 

18 know that I disagree, but I think it's sufficient to 

19 say ''yes,'' and that will resolve the issue. 

20 COMMISSIONER DEASON: Very well. 

21 MR. HORTON: Commissioner, I note that in Issue 26 

22 that FPUC is shown there, and I don 't think they should 

23 be s hown on that position or in that issue . 

24 MS. JOHNSON: That will be deleted. 

25 MR. STONE: Commissioner, in an abundance of 

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1 ~ 

17 

18 

19 

20 

21 

22 

23 

24 

25 

caution, I should point out that the position stated 

for Gulf under Issue 26 was a restatement of Gulf's 

poeition on Issue 25. But notwithstanding that, t he 

Staff's position as handed out today is what we are 

agreeing to and stipulating wi t h. 

COMMISSIONER DEASON: For Issue 26. 

MR. STONE: For Issue 26. 

COMMISSIONER DSASON: Very well . Are there any 

other issues in the 01 docket? 
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MR. CHILDS: Commissioner , there may be an issue. 

And if you would indulge me, there has been son,q 

discussion about a potential issue having to do ~ith 

the oil - backout clause. And if we could perhap~ 

proceed with the 07 docket and come back and report to 

you as to where we are in the potential additional 

issue, I will appreciate it. The Staff and the Office 

of Public Counsel, at least, are aware of that and 

perhaps we ca n better address it then. 

COMMISSIONER DEASON : Very well. With that 

understanding, then, we will proceed with the remainder 

of t~e vl docket, and that will be Section VIt, the 

exhibit list. Are there any changes or corrections to 

the exhibit list? 

Hearing none, Section VIII addresses proposed 

stipulations, and we have had a nu.mber of those 
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1 identified here today. Are there any others that need 

2 to be identified and included there? 

3 MR. STONE: Commissioner Deason, with regard to 

4 Gulf and the GPIF, it's my understanding that there is 

5 still the possibility that once we've completed our 

6 responses to discovery, that that issue may become 

7 stipulated. And I just wanted to let the Commiss ioner 

8 know that that possibility still exists. 

9 COMMISSIONER DEASON: Very well. 

10 Section IX addresses pending n.ot.!."ns. I take it 

11 there are no pending motion~ at thi s time. 

12 MS. JOHNSON: No, there aren't. 

13 COMMISSIONER DEASON: A.nd section - - well, we go 

14 from Section IX to section XI. 

15 MS . JOHNSON: Well, X st.ould have been rulings , 

16 and 

17 COMMISSIONER DEASON: And there are no --

18 MS. JOHNSON: that was inadvertentl y omitted. 

19 Staff would make one request at this time, and ask 

20 the Prehearing Officer to consider -- currently, 

21 ac ~ording to the order establishing procedure, the date 

22 for completing discovery is July 26th. Considering 

23 that the hearing is not until August 9th, Staf f would 

24 request that all discove~ be completed on August the 

25 2nd. That would allow the companies the opportunity to 
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address all of our outs tanding discovery, and I think 

that's a reas onable t ime. 

COMMISSIONER DEASON: Any objectlon to extending 

t he discovery deadline to August the 2nd ? 

MR. McGEE: None . 

COMMISSIONER DEASON : He~ring no objection, show 

7 that change made. 

8 COMMISSIONER DEASON: Any other matters? 

9 MR. HORTON : Commissioner, as to FPUC, I thi nk all 

10 the issues have been stipulated as t v u~, and we would 

11 ask to be excused from the remainder of th•J proceeding. 

12 COMMISSIONER DEASON: You may be excused. 

13 MR . BEASLEY: commissioner, the same would apply 

14 to Tampa Electric company, wi th the one exception o f 

15 reconciling the true-up number wi t h the Staff, whic:h I 

16 think we can get accomplished. We'd ask t hat our 

17 witnesses be exc used. 

18 COMMISSIONER DEASON: They may be excused. 

19 As s uming, though, t hat that minor discrepancy cannot be 

20 corrected, with that understanding. But I t hink you 

~l are c orrect that that most likely can be worked out. 

22 MR. B&ASLEY: Thank you. 

23 MR . McGEE: For Florida Power corporation, the 

24 issues pertaining to Witnesses Develle and Turner, I 

25 believe have all been stipulatad to . I think for 
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Witness Wieland, we have the Commission's decision on 

August let on the Auburndale Power Partners and the 

issue with respect to recovery of gas conversion cost, 

which we are in the process of attempting to ~esolve 

with Staff. If those two pending i s sues are then 

resolved, I believe we would have all of our witnesses 

in an excused posture. 

COMMISSIONER DEASON: Okay. Mr. Wieland can be 

excused, depending on the outcome of the two issues 

which you just described. Your other t , •o witnesses, 

their issues have been stipulated, is thnt correct? 

MR. McGEE: That's correct. 

COMMISSIONER DEASON: Okay . That's satisfactory. 

MR. McGEE : Thank you. 

MR. STONE: Mr. Chairman, with regard to 

Mr. Howell, on behalf of Gulf Power Company, his issues 

have all been stipulated, and we would ask that he be 

excusea. 

COMMISSIONER DEASON: Okfty. He may be excused . 

Any other matters at this time? 

MR. BEASLEY: Commissioner, just for the r ecord, I 

would assume that the testimony and exhibits of all 

excused witnesses will be inserted into the record and 

made a part of the record of thia proceeding. 

COMMISSIONER DEASON: That is correct. At the 
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1 appropriate time at the hearing that will be done. 

2 MR. BEASLEY: Thank you. 

3 COMMISSIONER DeASON: Okay. That concludes the 

4 01, with the exception that Mr. Childs just described 

5 that we may need to revisit. With that, we will 

6 conclude the 01, and ws will proceed then into the 07 

7 docket . 

8 We are in the 07 docket, environmontal cost 

9 recovery clause. First ot oll, ore thoro ony 

10 prel i minary matters? 

11 MS. JOHNSON: No, there are not. 

12 COMMISSIONER DEASON: Very well. 

13 Section I of the draft prehearing order describes 

14 the case bacxground. 

15 Section II is the procedure for handling 

16 confidential information. 

17 And Section III describes the procedure for 

18 prefiled testimony and exhibits. 

19 And £action IV addresses the order of witnesses. 

20 Are there any changes or corrections to any of 

21 ~h Jse sections? 

22 Ms. JOHNSON: There is a correction to FP'L 

23 Witness Reichel . The issue numbers should be lOa 

24 through lOb. 

25 COMMISS IONER DEASON: lJa and b instead of 1 
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through 5? 

MS. JOHNSON : Correct . 

COMMISSIONER DEASON: Okay. Any other changes? 

MR. STONE: Commissioner Deason, with regard to 

Witness Wick for Gulf, he would also have Issues llb 

through g. And with regard to Witness Cranmer for 

Gulf, she would have Issues 7 and B and Issue 1la, 

added to what is already there. 

COMMISSIONER DEASON: Okay. 7 and B and l la would 

be added . 

Any other changes? Very well. 

Section V addresses basic positions. Any c han9es 

or corrections to the basic positions? 

Section VI addressee the spec ific issues and 

positions , and te will begin with Issue 1. Any changes 

or corrections to Issue l? 

MR . HOWE: commissioner Deason, Public counsel 

will t a ke no position, unless stated otherwis e. 

COK~ISSIONER DEASON: Very well . 

MS. KAUFMAN : And the same would be true f or 

1 . PUG, commi ssioner Deason. 

COMMISSIONER DEASON: Very well. On Issue 1, 

Power and Light's position is consistent with Staff's 

position, is that correct? 

MR. CHILDS: Yes. 
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MS. JOHNSON: Yes. 

COMMISSIONER DEASON: Okay. Staff still has no 

position for Gulf at this time? 

MS . JOHNSON: That's correct. 

COMMISSIONER DEASON: Now, is this a fallout 

situation? 

MS. JOHNSON: Yes, it is . 

COMMISSIONER DEASON: Okay. Issue Number 2. 

MS. JOHNSON: Staff and Florida Power and Light's 

positions are consistent. Again, wi th r egard to Gu l f, 

this is a fallout. 

MR. STONE: Commissioner Deason, Gulf has a 

revision to its position on Issue 2 . It'a a result of 

a stipu lation reached with Staff on I ssue 1la, and the 

new number for Issue 2 is 522,197 . 

COMMISSIONER DEASON: Overrecovery? 

MR. STONE : overrecovery. 

COI~ISSIONER DEASON: Okay. Issue Number 3. 

MR . STONE : Similarly, we have a new number f or 

r~sue 3. Again, as a result of lhe stipulation on 

Cssue 11a . The number should be a refund of 623,625. 

COMMISSIONER DEASON: And there is an agreement 

tor Florida Power and Light? 

MS. JOHNSON: That's correct. Issue 3 is also a 

fallout. 
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COMMISSIONER DEASON: Very well. Issue Number 4. 

MR. STONE : We have a revised number, again, as a 

result of the stipulation on lla. The new number is 

5,297,190. 

MS. J OHNSON: Staff and FPL'a pasit i ons are 

6 consistent, and it can be stipulated as to FPL. 

7 COMMISSIONER DEASON: Very well. Issue Number 5 . 

8 MS . JOHNSON: This appears to be a stipulation, 

9 with minor word changing. Differences bo tween the 

10 positions, Staff would recommend usin9 our position in 

11 the final prehearing order. 

12 COMMISSIONER DEASON: Is there any objection to 

13 Issue 5 being shown as a stipulation, and that the 

14 position chat would be adopted would be Staff's 

15 position? 

16 MR . CHILDS: No . 

17 MR . STONE: No objection. 

18 C.OMMISSIONER D:EASON: Very well. Show that to be 

19 stipulat ed with Staff's position. Issue Nun~er 6. 

20 MR. STO~fE: Co:mmissioner, we would change our 

21 position to agree with Staff. 

22 MS. JOHNSON: Issue 6 appears to be a stipulation . 

23 COMMISSIONER DEASON: Very well. Show Issue 6 a s 

24 stipulated. Issue 7. 

25 MR. STONE: We would change our position to agree 
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wi t h Staff. 

MS. JOHNSON: That appears to be a stipulation, as 

wel l . 

COMMISSIONER DEASON: Very wel l. Show Issue 7 as 

a stiplllation. Issue Number 8. 

MR. STONE: Again, we would change our position to 

agree with Staff . 

COMMISSIONER DEASON: Is there a stipulation for 

Issue B, or 18 it still in controversy as it pertains 

to Florida Power and Light? 

MR. CHILDS: I think we are in agreement. 

MS. JOHNSON : No, we 're in agreement. 

COMMISSIONER DEASON: Very well. Show i ssue B as 

stipulated . Issue 9 . 

MR. STONE: Commissioner, we have new factors for 

Issue 9. 

COMM I SS IONER DEASON: And this is consistent with 

the changes you have been making? 

MR . STONE: That's correct. 

COMMISSIONER DEASON: Okay. 

MR. STONE: I thought I had it t o hand out, but I 

ao not. I can read t hem qui ckly. 

COMMISSIONER DEASON: Very well. 

MR. STONE: Starting from the top of the c hart 

that's on Page 11, it should be 153; the next one is 
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151; then 136; then 1261 then 116; then 088; t hen 124; 

a nd, finally, 088 . 

COMMI SSIONER DEASON: Staff, you got those 

changes? 

MS. JOHNSON: Yea . 

CO!>!MISSIONER DEASON: Okay. 

MS. JOHNSON: This is a fallout calculation. 

Staff and FPL are consistent . Our position on this 

issue i s dependent on a resolution of other issues . 

COMMISSIONER DEASON: Very well. Issuo lOa. 

MS . JOHNSON : our pooiti ons ar~ consistent with 

FPL's. 

COMMI SSIONER DEASON: II that the CJse for all FPL 

s pecific issues, that would be for lOa and for lOb? 

MS. JOHNSON: With regard to lOb, our position is 

essential ly the same. However, FPL's position is much 

more extensive. I understand , perhaps, that FPL is 

wil l ing to adopt our position at this time. 

MR. CHILDS : We are. 

COMMISSIONER DEASON: Very well. Show that 

Issues lOa and lOb are stipulated, and that the 

stipulation will reflect Staff 's position on Issue lOb. 

Issue lla . 

MS. JOHNSON: Issue lla has been stipulated. 

COMMISSIONER DEASON: Vory well. Issue 11b. 
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1 MR. STONE: We agree with Staff. 

2 MS. JOHNSON: So, that will ba a stipulated i s sue. 

3 COMMISSIONER DEASON: Show Issue ltb as 

4 stipulated. Issue llc. 

5 MR. STONE : Commissioner, we agree, essentially, 

6 with the first paragroph. The Staff's position wit:h 

7 regard to the second paragraph, it is my understanding 

8 that we have no dollars in this filing that would be 

9 affected by that position, and we r espectfully suggest 

10 that that is not an issue. And on t hat basis, it 

11 appears as though we would have an agreemt>.nt. 

12 COMMISSIONER DEASON: Staff? 

l j MS. JOHNSON: If I'm understanding correctly, is 

14 Gulf not a s king for cost recovery of dollars associated 

15 with those rule references? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. STONE : It is my understanding that Gulf has 

not had any dollars expanded with regard to those rule 

references, and so, therefore, i t's not seeking 

recovery at this time of any such rule references. If, 

in fact, thoy become an issue in the future, we would 

l, e happy to make you aware of that, and we could decide 

that issue at that time. But I don't anticipate that 

being the case. 

MS. JOHNSON: That can bu stipulated . 

COMMISSIONER DEASON: Very well. Well, then, 
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Staff's position? 

MS. JOHNSON: Correct. That will be deleted. 

COMMISSIONER DEASON: Okay. Show Issue 1lc as 

st~. ulated. Issue l ld. 

MR. STONE: We agree witn Staff. 
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MS. JOHNSON: That can be stipulated. 

COMMISSIONER DEASON: Very well. Show Issue 1l d 

as stipulated. lle. 

MR. STONE: commissioner Deason, t here is 

discovery still outstauding on this issue, and it has 

been suggested that perhaps we could ~efer this issue 

until February, and perhaps it would resol ve itself by 

then. And the Company has no opposition to deferring 

this issue. 

MS. JOHNSON: That's okay with Staff. 

COMMISSIONER DEASON: Any objection to deferring 

Issue lle? Hearing no objection, s how that Issue 11e 

will be deferred. Issue llf. 

MR. STONE: Commissioner Deason, we have a 

position on llf. Basically, our position is that we 

are not seeking recovery of the Climate Cha llenge 

program, and that any charges t hat may have been 

inadvertently included will be adjusted out. I have a 

more detailed &osition that can be handed out to the 
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parties. 

MS. JOHNSON : With that additional information, 

Staff will c hange its positic>n t o just , "No . " 

COMMISSIONER DEASON: And the issue can be 

stipulated, is that correct? 

MS. JOHNSON: Yes. 

COMMISSIONER DEASON: Very we l l . Mr. Stone, 

you'll provide that to all the parties, is that 

correct? 

MR. STONE: Yes . 

COMMISSIONER DEASON: Issue 1lg. 

51 

MS. JOHNSON : Staff has a pos i t i on e n Issue llg. 

Our position is 29,260 of O&M expenses for the period 

April 1994 t hrough March 1995 should be reversed. The 

net adjustment with interest should be inc luded i n 

Gulf's next true- up filing . 

MR. STONE: commissioner, we agree wi th Staff. 

COMMISSIONER DEASON: And this is the position 

that you handed out , is that correct? 

MS. JOIDtSON: That's correct. 

COMMISSIONER DEASON: Okay . And Staff is in 

agreement with that position . Show, then, that 

Issue llg is sti pulated. Is the re anything at issue, 

t hen, wi th Gulf? I understand that an issue has been 

de ferred .. 
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MR. STONE : Commissioner Deas on, it appea r s t hat 

all issues with Gulf are stipulated, except fo r the 

issue that has been deferrod, and we' ve agreed t o d e fe r 

that. The fallout issues would then, I guess, come 

back to Gulf's position. 

COMMISSIONER DEASON : Does Staff need an 

opportunity to verify those calculations ? 

MS. JOHNSON: Yes, we do. Subj ect to 

confirmation, it does appear that we have complete ly 

stipulated. 

COMMISSIONER DEASON : Okay. And if those 

calculat ions can be confirmed, then that can be s hown 

as a stipulation, is that correct? 

MS . J OHNSON: Yes . 

COMMISSIONER DEASON: Okay. Any othe r issues t hat 

need to be raised at this point? Hearing none, we will 

proceed to Section VII, the exhibit lis t . Changes or 

c orrections to the exhibit list? 

MR . STONE: Commissioner Deason, I have some 

corrections to the descriptions for the exhibits , and 

~e wi l l hand them out to the parties. 

COMMISSIONER DEASON: That will be satisfac t ory. 

Any other changes or corrections? 

MS. JOHNSON: Staff would only ask that the audit 

reports be i nserted into the record at the appropriate 
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time. 1 
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COMMISSIONER DEASON : You will be requesting t :hat 

at the hearing? 

MS. JOHNSON: Yes . 

COMMI SSIONER DEASON: You're just putting parties 

6 o n notice that that will be requested at that time? 

7 MS . JOHNSON: Yes, Florida Power and Light and 

8 Gulf . 

9 MR. STONE : I'm sorry, I did not hear t he 

10 statement. I apologize. 

11 MS. J OHNSON: Staff, at the hearing, will r equ•est 

12 that the audit reports for Florida Power a nd Light .and 

13 Gu l f be inserted into the record. 

14 MR. STONE : I have no objrection, as long as the 

15 Company's responses are included with that. 

16 MS. JOHNSON: Yes. 

17 MR . CHILDS: I think we agree, but I want to 

18 double -check with my client, if I can. 

19 CO>~ISSIONER DEASON: Very well. If you could 

20 just inform Staff. 

21 MR. CHILDS: I will inform Staff. 

22 COMMISSIONER DEASON: Section VIII addresses 

23 proposed stipulations, and I'm sure that t hose items 

24 which have been stipulated -- which I believe all 

25 issues have been stipulate1, is that correct? 
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MS . JOHNSON: That's correct. 

COMMISSIONER DEASON: Okay. I take it there are 

no pending motions. 

MS . JOHNSON: That's c o rrect. 

COMMISSIONER DEASON: And! no rulings at thi s time. 

Any other matters in the 07 docket? 

MS. JOHNSON: None that Staff is aware of. 

MR. CHILDS: I assume we are coopletely 

stipulated, and that all of our witnesses will be 

excused? 

COMMISSIONER DEASON: Is that correc~? 

MS. JOHNSON: That's correct. 

COMMISSIONER DEASON: I believe that is the 

situation . All witnesses, then, may be excused in the 

07 docke~. At the hearing, all of the testimony and 

exhibits which Staff wishes to have entered into the 

record will be taken up at that time and will be 

insert&d into the record . 

MS. JOHNSON: That would be fine. But it would 

be, again, reminding everyone that it is subject to 

cJnfirmation of Gulf's numbers . 

COMMISSIONER DEASON: That's correct. And that is 

understood? 

MR. STONE: Yes, it is. And what will be 

stipulated into the record will be the revised 
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COMMISSIONER DEASON: Have those rev~sed schedules 

already been provided? 

MR. STONE: They ware filed a couple of days ago. 

I just wasn't sure if they had preceded my announc~ment 

or followed, but they hav~ been filed. 

COMMISSIONER DEASON: Very well. Staff is aware 

of that7 

MS. JOHNSON: Yes. 

COMMISSIONER DEASON: Okay. I thin:: that 

concludes everything in t he 07 docket. 

Mr. Childs, we will go back to the 01 docket, and 

see if there is anything that we need to address 

further at this time. 

MR. CHILDS : Commissioner, I 'm still not sure that 

I have this issue resolved. I think now, though, at 

leas~ t need to tell you the subject that has to do 

with thl elimination of FPL's oil - backout clause. I'm 

going to, if it is permitted, propose a tentative 

Qsue. We will certainly be working with and talking 

to all parties before we go any further with it . But 

so that it can be on the record, I will word the issue, 

tentatively at this time as to whether the oil - backout 

clause for Florida Power and Light should be 
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COMMISSIONER DEASON: I guess all p~rties are 

being put on notice that that is a potent ial issue . 
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I take it that technically, you have until t he 

issuance of the prehearing order to raise issues. When 

do you envision notifying Staff of your intent a~ to 

whether you actually intend to ~aise this issue? 

MR. CHILDS: Well, I think that Staff will be 

within the next several days, and the Office o ! Public 

Counsel, and FIPUG, t o the e xtent they are 

par ticipating, as well, wil l all be ap~Tised over the 

next few days. 

COMMISSIONER DEASON: Okay. Any objection to thi s 

procedure? 

MR . HOWE : No objection. 

MS. KAUFMAN: No objection. 

MS. JOHNSON: Nona from Staff. 

COMMISSIONER DEASON: Very well. Okay . Is there 

anyth _ng else, then, remaining in the 01 docket that 

needs to come before the Prehearing Officer at this 

time? He aring nothing, thank you a ll. This prehearing 

conference is adjourned. 

(The prehearing conference was concluded at 

10:55 a . m. ) 
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