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TALL AHASSEE, FLORIDA 32301-184 1 AMY J. YOUNG 

TELEPHONE (904) 681-6788 

TELECOPIEA (904) 681-6515 

July 31 , 1995 

Ms. Blanca S. Bayo, Director HAND DELIVERY 
Division of Records and Repo r t ing 
Florida Public Service Commission 
2540 Shumard Oa k Boulevard 
Be tty Easley Conference Center 
Room 110 
Tallahassee , Florida 323 99-0850 

Re: Docket No. 504~5-WS 

Dear Ms. Bayo: 

Enclosed herewith for filing in the above-referenced docket on 
behalf of Southern States Utilities, Inc. is an original and 
fifteen copies of Southern States Utilities, Inc. 's Response to 
Off ice o f Public Counsel's Motion to Pe rmi t Addi tional 
Interrogatories. 

Please acknowledge receipt of these documents by stamping the 
extra copy of this le tter "filed" and r eturning the same to me. 

Thank you for your as sis t ance with this filing. 

Sincerely, 
/ 

~~offman 
- ---' KAH /r l 

______ cc: All Parties of Record 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application by ) 
Southern States Utilities, ) 
Inc. for rate increase and ) 
increase in availability ) 
charges for Orange-Osceola 1 
Utilities, Inc. in Orange ) 
County, and in Bradford, ) 
Brevard, Charlotte, Citrus, ) 
Clay, Collier, Duval, 1 
Highlands, Lake, Lee, Marion, ) 
Martin, Nassau, Orange, 
Osceola, Pasco, Putnam, ) 
Seminole, St. Johns, St. 1 
Lucie, Volusia, and 1 
Washington Counties 1 
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Docket No. 950495-WS 

Filed: July 31, 1995 

SOUTHERN STATES UTILITIES, INC.'S RESPONSE 
TO OFFICE OF PUBLIC COUNSEL'S MOTION 
TO PERMIT ADDITIONAL INTERROGATORIES 

Southern States Utilities, Inc. ("SSU"), by and through its 

undersigned counsel, and pursuant to Rule 2 5 - 2 2 . 0 3 7 ( 2 ) ,  Florida 

Administrative Code, hereby files its response to the Office of 

Public Counsel's Motion to Permit Additional Interrogatories, 

served July 18, 1995. In response to said Motion, SSU states as 

follows: 

1. SSU does not object to the Prehearing Officer's granting 

the request of the Office of Public Counsel (*'OPC") to serve SSU 

with more than the 30 interrogatories permitted under Rule 1.340 (a) 

of the Florida Rules of Civil Procedure, provided the Prehearing 

Officer limit discovery to 500 interrogatories, including subparts 

(numbered or otherwise) and 350 document production requests, 

including subparts (numbered or otherwise). 

2 .  Numeric expansions and limitations on discovery rest 



within the sound discretion of the Prehearing Officer. 

3 .  In exercising that discretion, the Prehearing Officer 

should balance the interest which OPC cites, that of granting 

liberal discovery to refine the issues in the case, against the 

need to encourage parties to conduct discovery in an efficient 

manner. SSU believes its proposal strikes the proper balance. 

4. The Prehearing Officer should consider that in 

approximately one hundred Orders Establishing Procedure issued 

between April 1993 and May 1995 (as revealed by a computer database 

search), interrogatories and/or document production requests were 

in the vast majority of cases capped at 100 or less. In only a 

limited number of the cases did the Commission allow more than 200 

interrogatories and/or document production requests. A listing of 

those cases is attached hereto and marked Exhibit A. In none of 

the orders cited were more than 500 interrogatories and/or document 

production requests allowed. 

5. In Docket No. 920199-WS, SSU’s last consolidated rate 

case involving 127 water and wastewater facilities, the Commission 

set discovery limits of 1,000 interrogatories, including subparts, 

and 500 document production requests, including subparts. SSU 

submits that Docket No. 920199-WS presented a unique situation, and 

the Prehearing Officer should bear in mind the following factors 

when comparing that case to the instant case: 

a. For many of the facilities involved in Docket No. 

920199-WS, the Commission had not established rate base or granted 

rate relief in a considerable number of years; whereas in this 
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case, only a handful of facilities have not had rate base 

established or been granted rate relief within the last four years. 

b. Issues litigated in Docket No. 920199-WS and in 

Docket No. 930880-WS1 should not be relitigated in this case, and, 

hence, the need for discovery should be mitigated. 

c. As demonstrated by the cases listed in Exhibit A, 

the Commission has moved toward encouraging efficient use of 

discovery. In this case, as in S S U ' s  past rate cases, SSU expects 

that OPC will engage in comprehensive depositions of S S U ' s  

witnesses which should eliminate the need for excessive amounts of 

interrogatories. 

6 .  If a party requires discovery in excess of SSU' s proposed 

cap, the party may move the Prehearing Officer to allow additional 

discovery. That party should have the burden of showing that such 

additional discovery is necessary and that the discovery it has 

already conducted has not been profligate. 

7. SSU will make a good faith attempt to respond or object 

to the several hundred interrogatories and document requests OPC 

has already served on SSU within the lawful schedules for responses 

and objections.* 

WHEREFORE, Southern States Utilities, Inc. requests that if 

the Prehearing Officer grants the Office of Public Counsel's Motion 

'In re: Investigation into Appropriate Rate Structure for 
Southern States Utilities, Inc. 

'At this time, no official date of filing for this case has 
been declared and no Order Establishing Procedure has been 
issued. The proper schedule for responses and objections may 
therefore be subject to debate. 
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to Permit Additional Interrogatories that the extent of 

interrogatories and requests for production be limited as forth 

herein. 

Respectfully submitted, 

Purnell & Hoffman, P.A. 
P. 0. BOX 5 5 1  
Tallahassee, FL 32302-0551 
(904 )  681-6788 

and 

BRIAN P. ARMSTRONG, ESQ. 
MATTHEW FEIL, ESQ. 
Southern States Utilities, Inc. 
1 0 0 0  Color Place 
Apopka, Florida 32703 
(407) 8 8 0 - 0 0 5 8  
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was furnished by 
U. S .  Mail to the following this 31st day of July, 1995: 

Lila Jaber, E s q .  
Division of Legal Services 
2540 Shumard Oak Boulevard 
Gerald L. Gunter Building 
Room 370 
Tallahassee, FL 32399-0850 

Harold McLean, Esq. 
Office of Public Counsel 
111 W. Madison Street 
Room 812 
Tallahassee, FL 32399-1400 

Michael B. Twomey, Esq. 
P. 0. Box 5256 
Tallahassee, FL 32314-5256 

Joseph Coriaci, Pres. 
Marco Island Civic Asso. 
413 S. Barfield Drive 
Marco Island, FL 33937 
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