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Thia matter came to hearing as a result of a Petition by 
Interaedia communications ot Florida, Inc. (Intermedia or ICI) to 
permit alternative access vendor (AAV) provision of authorized 
services through collocation arrangements in local exohan9e company 
(LEC) central offices. In order to address Intermedia's petition, 
broader questions reqardinq private line and special access 
expanded interconnection needed to be resolved. In turn, these 
broader issues raised larqer questions regarding expanded 
interconnection for awitohed ace•••· However, beoauae the switched 
access issues did not need to be resolved prior to anawerinq 
Intermedia'• petition, the Commission addressed only the matter of 
private line and special acceas durJnq the hearing held September 
13 ' 14, 1993. Expanded interconnection of switched access was 
addressed durinq the Phase II h•arinq which waa held August 22-24, 
1994. 

By Order No. PSC-94-0285-POP-TP, issued March 10, 1994, the 
CoJIUDission decided varioua iaauea related to private l i ne and 
special acoeaa interconnection. The parties have filed numerous 
moti ons tor reconsideration and response to those motions 
reqardinq the final order in this 4ooket. Thia recommendation 
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addresses the relevant motions under each applicable iaaue aa set 
forth below. 

In addition to motiona for reconsideration or clarification, 
parties have filed certain procedural motions, including a motion 
to strike a responae, and two motions for stay of the order. 

On March 31, 1994, GTB Florida, Incorporated filed a Petition 
for Extension of the filing date for the zone-density pricing plans 
and tariff propoaala. On June 6th, GTEPL withdrew its motion and 
stated that it would file the plan for special access within 
approximately one week. Accordingly, staff will not address it~ 
because the point ia moot. 

On April 18, 1994, Southern Bell filed a Motion to Strike 
Cross Motion for Reconaideration of Teleport Communications Group,, 
Inc. On April 21, 1994, Southern Bell filed a Notice of Withdt·swal 
of Motion to Strike Teleport's Cross Motion. 

At the federal level, the initial FCC orders mandating 
physical collocation, GTE, BellSouth, United States Telephone 
Association and other BOCa filed a Joint Petition for Stay of the 
FCC Order before the united States Court of Appeals for the 
District of Colwabia Circuit. In the Joint Petition for Stay, they 
argued that the PCC'a mandate for physical collocation on LE"'s 
constitutes a taking of property and that the PCC had failed to 
justify its :t·everaal of previous policy decisions on physical 
collocation. 

Physical collocation ia an offering that enables an 
interconnector to locate its own transmission equipment in a 
segregated portion of the LBC central offic·e. The interconnector 
pays a charge to the LEC tor the use of that centra~ office space ,, 
and may enter the central office to, install, maintain, and repair 
the collocated equipment. 

Virtual collocation is an offering in which the LBC owns (or 
leases) and exercise• excluaive hands-on control over the 
transmission equipment, located in the central office, that 
terminates the interconnectors circuits. The LEC dedicates this 
equipment to the exclusive use of the interconnector and provides 
i nstallation, maintenance and repair services on a non­
discriminatory baaia. The interconnector has the right to 
designate its choice of central office equipment, and to monitor 
and control the equipment remotely. 
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On June 10, 199t the united States Court of Appeal~ for the 
District of Columbia stated it would vacate in part, and otherwise 
remand, the first two FCC orders on expanded interconnection, on 
the ground8 that the agency lacked the authority to require the 
LECs to provide expanded interconnection for special access through 
physical collocation . 

On June 21, 199,, the PPSC, on its own motion, stayed its 
Phase I order and held in abeyance all outstanding motions until 
Phase II was resolved. This was in part due to actions in the 
federal arena. The FPSC determined that additional time and 
information was needed before a final disposition of Phase I was 
put forth. Thia nco.Mndation incorporate• the Commisaion' s 
decision from PhaH II and addresses the parties' requests for 
reconsideration of the Phase I order. It should be noted that the 
issues in this docket were ruled on under the governing statute at 
that time. 

mll'!t!p or unn 
The appropriate standard for review for a motion for 

reconsi deration is that which is set forth in Diamond C&b Qo. y. 
ling, 1'6 SO. 2d 889 (Fla. 1962) . The purpose of a motion for 
reconsideration is to bring to the attention of the Commiesion some 
material and relevant point of fact or law which was overlooked, or 
which it failed to consider when it rendered the order in the first 
instance . aAA Di•mpnd Clb Qo. y. King, 146 So. 2d 889 (Pla . 1962); 
Pingree y. Quaintaooo, 39' So. 2d 161 (Pla 1st DCA 1981). It is 
not an appropriate venue for rehashing matters which were already 
considered, or for raising immaterial matters which even it adopted 
would not materially change the outcome of the case. 
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DIICQIIIQI or IIIQII 

IlfQI 11 Should the Commiaaion on ita own motion reconsider ita 
decision in Phaae I regarding mandatory physical collocation so 
that it is consiatent with the Pbaae II deciaion requiring virtual 
collocation with the option of providing physical collocation? 

UCQIOII¥P'TICM1 Yea. The Coalmiaaion on ita own motion should 
reconsider ita deciaion in Pbaae I regarding mandatory physical 
collocation ao that it ia conaiatent with the Phase II decision. 
The local exchange oompaniea abould be required to provide virtual 
collocation for private line and apecial acceaa aervices to all 
interconnectora upoa request. The LBCs should be exempted from 
this requirement iD offices where they opt to provide phyaical 
collocation, once apace for phyaical collocation ia exhausted, the 
local exchange coaspany IIIUst provide virtual collocation. The 
Commiaaion should lift the stay on the Phase I Order, Order No. 
PSC-94-0285-POP-TP, and revise it to require virtual collocation ao 
that it ia consistent with the decision made in Phase II. 
[ CAlfZAlfQ J 

STAll apr.JS%11 In the Phase I Order, Order No. PSC-94-0285-POF­
TP, issued March 10, 1994, the Commisaion required the local 
exchange companies (LBCa) to provide physical collocation to all 
interconnectors upon request aa enviaioned by the Federal 
Communications Commission (FCC) and also allowed interconnectors to 
choose virtual collocation if desired. The Commisaion also ordered 
other requirements to implement its decision to mandate physical 
collocation. Although the Oommiaaion noted that it was not bound 
by any interstate policy, ita deciaion in Phase I was essentially 
consistent with the FCC's deciaion on most issues. (Order, page 5) 
The Commission alao found that unified plana would help prevent 
collocatora from shopping between atate and federal tariffs, and 
would remove incentives for misreporting the jurisdictional nature 
of the traffic. (Order, page 12) 

On June 10, 1994, the United Statea Court of Appeala for the 
District of Columbia Circuit issued an order stating that it would 
vacate in part the first two of the FCC's expanded interconnection 
orders on the grounds that the FCC did not have expreaa statutory 
authority under the Coaaunicationa Act of 1934, as amended, to 
require the LBCs to provide expanded interconnection through 
physical collocation. Bill Atlantic Tolophono Companies y. PCC, 
No. 92-1619, 1994 WL 247134 (D.C. Cir., June 10, 1994). The court 
vacated the orders inaofar as they required physical collocation; 
in al l other respects, the orders were remanded to the FCC for 
further proceedings. 
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On July 14, 1994, the PCC adopted an order modifying its 
policy so that it waa conaiatent with the BAll Atlantic decision. 
(Order No. FCC 94-190) The PCC required the LBCs to provide 
expanded interconnection through virtual collocation unless the LBC 
chose to offer phyaical collocation. If the LEC chose to offer 
physical collocation, it was then exempted from the mandate to 
provide virtual collocation . However, once the physical space has 
been exhausted, the LBC then must offer virtual collocation. 

By Order No . PSC-94-1102 - POP-TP, issued September 7, 1994, the 
Commission stayed the Pbaae I Order because it believed that the 
decisions in Phases I and II should be consistent . The Commission 
stayed the Phase I Order and held in abeyance all outstanding 
motions for the Phase I Order until a decision was made in Phase 
II. 

In Phase II, the Commiaaion atated that •consistency and 
coordination with the federal expanded interconnection policy were 
important factor• in determining the type of interconnection 
arrangement to order in Phase I of this docket. • Order No. PSC-95-
0034-FOF-TP, iasued January 9, 1995, page 30 . Thus, to be 
consistent with the POC, the Commission ordered that 

the local exchange companies shall be required to provide 
virtual collocation for switched access interconnection 
to all interconnectora upon request . The local exchange 
companies shall be exempted from this requirement in 
offices where they opt to provide physical collocation1 
once apace for physical collocation is exhausted, the 
local exchange company must provide virtual collocation. 
Phase II Order, page 64. 

Staff recommends that the Commission on its own motion 
reconsider its deciaion in Phase I regarding mandatory physical 
collocation so that it ia consistent with the Phase II decision . 
The local exchange companies should be required to provide virtual 
collocation for private line and special access services to all 
interconnectors upon requeat. The LECs should be exempted from 
this requirement in offices where they opt to provide physical 
collocation; once space for physical collocation is exhausted, the 
local exchange company must provide virtual collocation. 
Therefore, staff recOCEendJI that the Commission should lift the 
stay on the Phase I Order, Order No. PSC-94-0285-POF-TP and revise 
it to require virtual collocation so that it is consistent with the 
deci sion made in Phase II . 
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ISSUJ 2a Should the Comllliaaion grant Southern Bell's and GTEFL' s 
Motions for Reconsideration regarding the Commission's decision 
that the local exchange companies must provide mandatory physical 
collocation for private line and special access services? 

UCOIOIKimA'l'IQI'a No . If the Commission accepts staff's 
recommendation for Issue 1, the portions of Southern Bell's and 
GTEFL' s Motions for Reconsideration regarding the Commission's 
decision that the local exchange companies must provide mandatory 
physical collocation for private line and special access services 
are rendered moot. [~J 

STAll AH&LXIJI• On March 25, 1994, GTBFL and Southern Bell filed 
Motions for Reconaideration of Order No . PSC-94-0285-FOF-TP, issued 
March 10, 1994 (Phaae I Order) • On April 6, 1994 , Intermedia 
Communications of Plorida, Inc . (Intermedia) filed respon•es to 
GTEFL's and Southern Bell's motions . Also on April 6, 1994, 
Teleport filed a Crose Motion for Reconsideration and response to 
Southern Bell's and GTBPL' s moti ons. 

Specifically, Southern Bell and GTEFL sought reconsideration 
of the Commission's finding that mandatory physical collocation is 
constitutionally permissible. The companies argue at great length 
that mandatory physical collocation is an unconstitutional taking. 
Intermedia and Teleport respond that the Commission already 
considered and rejected the companies' arguments . 

If the Commission accept s staff's recommendation for Issue 1 
requiring the LBCa to provi de virtual collocation for private line 
and special access services upon request by interconnectors, then 
staff recommen~ that the LBCa' motions for reconsideration 
regarding phys ical collocation are rendered moot. 
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IIIVI 3• Should the Commission grant Southern Bell'• Motion to 
Strike Time warner's Response to PCTA's Motion for Reconsideration? 

UCQIOIIIII?AUCM• Yes The Commission should grant Southern Bell's 
Motion to Strike Time Warner's Response to FCTA' s Motion for 
Reconsideration . [~] 

STAR AMLJSII• On March 25, 1994, Florida Cable Television 
Association, Inc. (FCTA) filed a Motion tor Reconsideration and/or 
Clarification of Order No. PSC-94-0285-POF-TP. March 25th was the 
last day to file a motion for reconsideration. on April 1 , 1994, 
Time Warner AxS of Florida, L.P. (Time Warner) filed a response to 
FCTA's motion, to which Southern Bell filed a Motion to Strike on 
April 11, 1994 . 

Southern Bell argues that Time Warner's response should be 
gQverned by Rule 25-22.037(2) (b), Florida Administrative Code, and 
the Florida Rules of Civil Procedure. Southern Bell asserts that 
since Time Warner's response concurs with rather than opposes 
FCTA' s Motion tor Reconsideration, it should be excluded f rom 
consideration. Rule 25-22 . 037(2 ) (b) provides in part tha t "other 
parties to a proceeding may, within seven (7) days after service of 
a written motion, file written memoranda in opposition . • Also, 
Southern Bell argues that neither Chapter 25, Florida 
Administrative Code, nor the Florida Rules of Civil Procedure 
authorize this type of concurring pleading. 

Rule 25-22.037(2) (b), Florida Administrative Code, addresses 
general motion practice rather than motions for reconsideration, 
for which Rule 25-22.060, Florida Administrative Code, has been 
promulgated. Time Warner argues that a plain reading of Rule 25-
22.060 specifically allows a party to file such a responsive 
memorandum: 

(b) A party may file a response to a motion for 
reconsideration . . . 

(f) . . . A party who fails to respond to file a written 
response to a point on reconsideration is pr ecluded from 
responding to that point during the oral argument. 

Time Warner also notes that the numerous omissions of the •in 
opposition" language in Rule 25-22.060 as compared with Rule 25-
22.037, evidences that these responses do not need to be limited to 
those in opposition. In such situations of affirmative omission of 
language, the case law dictates the rule of expressio ypius est 
exclusio alteriua, the mention of one thing implies the exclusion 
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of all other . JAA Ruasello y. u.s., 464 u.s. 16, 23 (1983); Devin 
y. City of Hollywood, 351 So . 2d 815 (Fla 1976); and Gr•hlm y. azar, 
204 So. 2d 193 (Fla . 1967). 

The last day to file a motion for reconsideration of the final 
order was March 25. 1994. If Time Warner wanted the Commission to 
reconsider this issue, it should have filed a timely motion for 
reconsideration regarding the matter or joined i n FCTA's Motion. 
Time Warner'• April let re8p0nae is an inappropriate second bite at 
reconsideration under the gui•e of a reBponae . It is nothing more 
than an attempt to rehabilitate and bolBter FCTA's Motion . 
Accordingly, staff recommends that Time Warner' • response should be 
stricken. 
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XSSUI ta Should the Commission grant GTEFL's petition for a stay 
of mandatory collocation pending the outcome of the federal appeal 
of the Federal Communication Commission's decision regarding the 
taking issue? 

QCQIIIIIIIDAUCM1 Ho. GTBP'L' s petition for stay -is rendered moot. 
On its own motion, the Commiesion stayed Order No. PSC-94-0285-FOF­
TP (Phase I Order) mandating physical collocation for expanded 
interconnection by Order No. PSC-94 - 1102-POP-TP, issued September 
7, 1994. Further, the Commission decided to consider the Phase I 
tariffs in Phase II of this docket which effectively stays 
implementation of the service by Order No. PSC-94-0614-FOF-TP, 
issued May 23, 1994. [CAMZAMO] 

STAll AMLJ818a On March 25 , 1994, GTEFL filed a Petition for Stay 
of the physical collocation mandate included in the final order in 
this docket. 

GTEFL requests a stay of the physical collocation mandate at 
least for a period to allow for the federal appeal in the United 
States Court of Appeals for the District of Columbia Circuit of the 
Federal Communications Commission (FCC) physical collocation 
mandate. GTBFL requests that the Commission stay its Florida 
physical collocation mandate because the constituL~onal status of 
the Florida decision is linked to the fate of the FCC. GTEFL 
asserts that a stay is necessary to prevent irreparable harm to 
LECs and their ratepayers which, if the physical collocation 
mandate were overturned, there would be no guarantee that the LECs 
would recover their costs or would be compensated for 
inefficiencies and disruptions to their operations . 

GTBPL seeks a stay until the conclusion of Phase II, because 
expanded interconnection for switched access raises the same 
constitutional issues with regard to collocation that switched 
access' interconnection did. In the alternative, OTEFL requests a 
shorter period of stay, just until a decision is rendered in the 
pending federal appeal, which it believes, based on the Court ' s 
past practices, would be two to four months from the date of oral 
argument. 

On April 6, 1994, Intermedia responded to GTEFL' s petition for 
stay . Intermedia argues that a stay is unnecessary and 
undesirable. In addition, Intermedia argues, the Commission was 
aware of the federal appeal when it decided to implement mandatory 
physical collocation. 
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In deteraining whether to grant a •tay, Rule 25- 22 . 061, 
Florida Adminiatrative COde, provides that the Commission may 
consider, among other things, whether 1) the petitioner is likely 
to prevail on appeal· 2) the petitioner has demonstrated that he is 
likely to auffer irreparable harm if the stay is not granted; and 
3) the delay will cau.a harm or be contrary to the public intereat. 

Staff believes that GTBPL' s petition for stay is rendered 
moot. On its own motion, the Commission stayed Order No. PSC-94-
0285-FOP-TP (PMse I Order) mandating physical collocation for 
expanded interconnection by Order No. PSC-94-1102-POP-TP, issued 
September 7, 199" . Further, the Commission decided to consider the 
Phase I tariffs in Phase II of this docket which effectively stays 
implementation of the service by Order No. PSC-94-0614-POP-TP, 
i ssued May 23, 1994. 
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ISSQI 5a Should the Commission reconsider its decision to extend 
expanded interconnection to the DSO level? 

UCC111111!1PAUOMa No. The Commission should not reconsider its 
decision which required LBCs to extend expanded interconnection 
under tariff to the 080 level . Also, Southern Bell should file 
appropriate tariff provisions regarding interconnection at the DSO 
level as required by Order No. PSC-94-0285-POP-TP, when it files 
revisions to ita special access and private line expanded 
interconnection tariffs. 

In addition, since the Phase II Order did not specify when all 
LECs were to file revisions to their special access and private 
line tariffs, staff recommends that all local exchange companies 
file the appropriate revisions to their special access and private 
line expanded interconnection tariffs no later than 60 days after 
the Phase I Reconsideration Order becomes final. [CBAS&J 

STAR AQLXI%1a In ita Motion filed March 25, 1994, Southern Bell 
requests that the Commission reconaider its decision to require 
LECs to extend expanc:!ec:! interconnection unc:!er tariff to the DSO 
level. southern Bell argues that the basis for extending tariffed 
interconnection to the DSO level is not supported by the record in 
this case. Southern Bell notes that the Commission's rationale for 
extending interconnection to the DSO level rather than permitting 
it on a case-by-case basis is that it •might• result in unneceeeary 
delays for interconnectora. Southern Bell contends that there is 
no testimony to support this conclusion. 

southern Bell argues that because interconnection has been 
required for only fiber DSO facilities, there will likely be only 
a limited demand for this type of DSO interconnection. 
Nevertheless, it would require the LBCa to create an entirely new 
tariff, including the preparation of coat studies and of all other 
supportin.g information that muat necessarily be filed as part of a 
proposed tariff. Southern Bell contends that this is an 
unnecessary burden in light of the fact that the number of 
collocation requests for DSO fiber-baaed interconnection will, in 
all likelihood, be relatively few. Southern Bell argues that there 
was no evidence presented at the hearing that requests for DSO 
collocation cannot be handled to the satisfaction of collocatora 
without the filing of a tariff. 

Furthermore, Southern Bell state• that the Order contains 
repeated references to the desirability of ordering collocation for 
intrastate purposes in a manner consistent with the PCC's ruling. 
Southern Bell notes that the PCC did not require DSO 
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interconnection, thus this Commission is making a specific 
exception to ita general approach of pursuing conaietency with the 
FCC. 

On April 6, 1994, Teleport (TCG) filed its response in 
opposition to Southern Bell' • Motion for reconsideration . TCG 
.states that SOUthern Bell's Motion confuses the facilities used by 
the col locator with the facilities used by the LEC. Once the fiber 
is in the collocation apace, it is multiplexed down into lower 
transmission speeds and interconnected to the LBC network, within 
the central office , using copper facilities. 

In responae to SOuthern Bell's argument that there will be 
little if any deaaand for DSO interconnection, TCG argues that this 
assumption is incorr-ect. TCG atatea th<t ita n;:tional experience 
is that it has successfully completed thousands of 
interconnectiona, at DS1 and DSO levels, and few if any uae fiber 
facilities. TCO also notes in ita response that Pacific Telephone 
offers DSO interconnection in ita federal tariff and New York 
Telephone offers DSO interconnection in ita state collocation 
offerings. Staff notes that TOG' s argument regarding the demanci 
for DSO was not a part of the record nor was it uaed by the 
Commission in ita decision to extend expanded interconnection under 
tariff to the DSO level. 

Furthermore, in response t 'o Southern Bell' a claim that the 
Commission did not require interconnection of non-fiber optic 
technology, TCG contends that the Co11111iasion was referring to the 
transmission equipment placed in the collocation cage by the 
interconnector. TCG states that •the Commission addressed 
technology to be used by the interconnector - - it did not and 
should not have addressed the type of LEC technology to which an 
interconnector would connect its transmission equipment. 
Therefore , the Order neither prohibits nor requires interconnection 
with a certain type of oso.• 

On April 6, 1994, Intermedia Communications filed its response 
in opposition to Southern Bell's request for the Commission to 
reconsider extending interconnection to the DSO level. Intermedia 
argues that, •[a)a noted in Southern Bell's motion, the Commission 
considered and rejected the company's request to handle requests 
for interconnection at the DSO level on a case-by-case basis. 
Reconsideration is neither necessary nor proper.• 

Staff disagrees that the evidence in this proceeding does not 
support extending collocation to the DSO level . As the Order 
correctly reflects, the Commission agreed with Teleport's witness 
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that expanded interconnection to the DSO level will extend the 
benefits of competition to a greater number of users. (Order at p. 
26) Southern Bell's claim is incorrect that there was no evidence 
presented at the hearing that requests for DSO collocation cannot 
be handled on a case-by-case basis. The rationale to require LECs 
to tariff collocation to the DSO level is the same rationale to 
require LBCa to tariff collocation for DSl and DS3. The 
Commission's Order states that: 

[W] e find that such a negotiation has the potential to be 
one aided since the LBCs own and control the central 
offices. (Order at p. 12) 

Staff believes that the evidence in this proceeding clearly 
supports the Commission's decision to require LBCs to extend 
expanded interconnection under tariff to the DSO level. (Kouroupas, 
TR 245) Staff agrees with Teleport, that Southern Bell's Motion 
confuses the facilities used by the collocator wit h the facilities 
used by the LBC. Aa stated in Teleport's response, the fiber 
brought into the collocation apace is then multiplexed down into 
lower transmission speeds and interconnected to the LEC network 
using copper facilities. Contrary to Southern Bell's position, the 
Commission did not require a fiber interconnectio!l from the 
interconnector's facilities to the LBC's facilities. Staff 
believes that Southern Bell is confusing entrance facilities with 
facilities used to interconnect the collocators' equipment to the 
LBC network. 

In response to Southern Bell's argument regarding consistency 
with the FCC's policy, the Commission adopted a st~pulation which 
stated that the FPSC is not restricted in ita ability to impose 
forms and conditions of expanded interconnection that are different 
from those imposed by the PCC' a order. In this Issue, the 
Commission believed that extending interconnection to the DSO level 
would increase competitive opportunities for end users . Therefore, 
the Commission decided to order a policy that was different from 
the policy imposed by the PCC. 

Also, staff agrees with Intermedia that the Commission 
considered and rejected Southern Bell' a request to handle DSO 
interconnection on a case-by-case basis. Therefore, staff 
recommends that the Commission deny Southern Bell's request that 
the Commission reconsider ita decision to require LECa to extend 
expanded i nterconnection under tariff to the oso level . 

In ita tariff filing, Southern Bell omitted filing a provision 
regarding interconnection at the DSO level , pending the outcome of 
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it Motion for Reconsideration. Based on the foregoing, staff 
recommends that the Commission require Southern Bell to file the 
appropriate tariff provisions regarding interconnection at the DSO 
level as required by Order No . PSC-94-0285-POF-TP, when it files 
revisions to its special access and private line expanded 
interconnection tariffs. 

Since the Phase II Order did not specify when all LECs were to 
file revisions to their special access and private line tariffs~ 
staf f recommends that all local exchange companies file the 
appropriate revisions to their special access and private line 
expanded interconnection tariffs no later than 60 days after the 
Phase I Reconaideration Order becomes final . This is the same time 
frame the LBCs have to file the switched access expanded 
interconnection tariffs, per Order No. PSC-95-0034 - POP-TP. 
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ISSUI fa Should the Commission approve Intermedia's Motion for 
Clarification to specify a •fresh look• policy of 180 days rather 
than the 90 days specified in the Commission Order? 

IICCMf!IPPA'l'IOMa No. The Commission should deny Intermedia' s 
request for clarification to extend the fresh look period from 90 
days to 180 days. [ .. ITB) 

STAll AHILJIIIa By Order No . PSC-94-0285-FOP-TP, the Commission 
adopted a •fresh look" policy for expanded interconnection for 
special access and private line . The Order states that: 

[T] he tarif! a shall contain a fresh look provision 
consistent with the fresh look policy adopted by the FCC. 
Specifically, customers with LBC special access services 
with terms equal to, or greater than, three years, 
entered into on, or before, February 1, 1994, shall be 
permitted to .witch to competitive alternatives during 
the 90 day period after expanded interconnection 
arrangement• are available in a given CO. If an end user 
chooaea to switch to a competitor, termination charges to 
the LBC contract shall be limited to the additional 
charges that the customer would have paid for a contract 
covering the term actually used, plus the prime rate of 
interest. 

In ita Motion for Clarification, Intermedia states that the 
Commission' a decision does not perfectly track the FCC's fresh look 
policy. Specifically·, Intermedia refers to the FCC's Order on 
Reconsideration adopted August 3, 1993 (released September 2, 1993) 
which extended the FCC's original fresh look period from 90 days to 
180 days. 

Intermedia argues that the Commission clearly announced its 
intent to adopt the FCC'• fresh look policy in Order No. PSC-94-
0285-FOF-TP. Therefore, Intermedia requests that the Commission 
clarify ita order to specify a fresh look of 180 days in order to 
ensure that ita policy is, as intended, perfectly consistent with 
the FCC's freah look policy. 

Staff recommen~ that the Commiaaion deny Intermedia' s request 
to extend the freah look period from 90 daya to 180 days. Contrary 
to Intermedia'a claim, the Commission did not intend to adopt a 
fresh look policy that was perfectly consistent with the FCC's 
fresh look policy. Although most of the Convniaaion' s Order tracks 
the deciaiona of the PCC, the Commission approved a atipulation in 
Issue 3 which atatea that : 
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The FCC' s Order on Expanded Interconnection does not 
restrict the PPSC'• ability to impo•e f orma and 
conditioru~ of expanded interconnection that are different 
from tho•• oppo8ed by the FCC'• order. Expanded 
interconnection for intra•tate special access/pri vute 
line falls under the FPSC's jurisdicti on and the 
Commi••ion is not bound by any interstate policy. 

Furthermore, the Commission decision to institute a fresh look 
policy of 90 day• after expanded interconnection arrangements are 
available in a given central office wa• based on the FCC'• •Report 
and Order and Further Notice of Proposed Rulemaking• adopted 
September 17, 1992 and released October 16, 1992 of which the 
Commission took official recognition at the hea~O::.ng . The PCC order 
referenced by Intermedia wa s not a part of the record in this 
proceeding. Therefore, •taff doe• not believe that the Commission 
should approve Intermedia's request to extend the fre•h look period 
from 90 daya to 180 day•. Staff believe• that the 90 day period is 
suffici ent, e8pecially considering t hat expanded interconnection 
for special acce•• and private line services will not be available 
until after Pha•• II in this docket . The motion should be denied 
because there haa been no error or omis•ion of fact or law shown. 
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ISSVI 7a Should the Coaaission approve Southern Bell's request for 
clarification that the fresh look policy applies only to special 
access and not private line services? 

RICOMMJ'PATIQI• No . The Commission should not approve Southern 
Bell's request for clarification that the fresh look policy applies 
only to special access and not private line services. However, the 
Commission should clarify the ordering paragraph to state: 

ORDBRBD that the tariffs &hall contain a fresh look 
provision conaist ent with the fresh look policy adopted 
by the PCC. Specifically, customers with LEC special 
accees and priya~• lip• services with terms equal to, or 
greater than, three years, entered into on, or before, 
February 1, 1994, shall be permitted to switch to 
competitive alternatives during the 90 day period after 
expanded interconnection arrangements are available in a 
given CO ... 

Also, Southern Bell should file appropriate tariff provisions 
regarding the fresh look policy as required by Order No. PSC-94-
0285-POP-TP, within 60 days after the Phase I reconsideration order 
becomes final . [RIITBJ 

STArr AIILJIIIa Southern Bell's Motion for Reconsideration, for 
Clarification, and for Stay, requests clarification as to one 
aspect of Order No. PSC-94-0285-POP-TP provision regarding the 
"fresh look• policy. 

In its Motion, Southern Bell notes that at the conclusion of 
the subject order, the order states: 

ORDERED that the tariffs shall contain a fresh look 
provision consistent with the fresh look policy adopted 
by the PCC. Specifically, cuetomers with LEC special 
access service& with terme equal to, or greater than, 
three years, entered into on, or before, Pebruary 1, 
1994, shall be permitted to switch to competitive 
alternatives during the 90 day period after expanded 
interconnection a rrangements are available in a given co . 

Contrary to this orderi ng paragraph, Southern Bell points out 
tha t in the body ot the Order, there ie a discussion regarding 
fresh look that refers to both speci al access service and private 
line service. Southern Bell claims in its Motion that it assumes 
t hat the Commission only intended to apply the fresh look provision 
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to special acceaa aervice and requests a clarification to this 
effect. 

Southern Bell argues that: 

Aa was cited in the Order, the principal testimony that 
addresaed the fresh look provision was that of the 
witneaa for Teleport . Aa the Order notes, "Teleport 
argu[ed) that the commission should adopt a 'fresh look' 
provision deaigned to allow consumers in the special 
access 11arket to choose a carrier without incurring 
substantial penalties. • (Order at p. 27) In point of 
fact, Teleport'• witness' testimony on this point dealt 
exclusively with the reaaoma that he believed a fresh 
look should be allowed for special access. There was no 
mention in hia testimony of extending the fresh look 
provision• to private line services. Neither has 
Southern Bell been able to find in ita review of the 
record any evidence to support extending the fresh look 
policy to private line aervice. 

Furthermore, Southern Bell argues that the Order recites in 
numerous place• the intention of the Commission to order expanded 
interconnection in a unnar conai•tent with the PCC. Southern Bell 
claima that the action that i• consistent with both the testimony 
in thia case and the prior action by the FCC is to order that the 
"fresh look• policy apply only to special access aervicea. 

In reapon•e to Southern Bell's motion, Intermedia agrees that 
the Order ia internally inconsistent and that clarification is 
proper. However, Intermedia contends that Southern Bell 
incorrectly argues that the Commission intended to apply the fresh 
look provis ion only to special access. 

Intermedia citea to page 28 of the Commission's Order which 
states that •customer• of LBC private line and apecial access 
services with terms equal to or greater than three years ... shall 
be permitted to awitched to competitive alternatives . ... " Baaed 
on this section of the Order and the staff's recommendation which 
the Commission voted to accept, Intermedia argues that the 
Commiaaion clearly intended to make the freah look: policy available 
to both Ll!!C apeoial acceaa and private line cuat,,mera . 

In response to Southern Bell's claim that there is no evidence 
to support the application of the fresh look polic:y to LBC private 
line customera, Intermedia states that the Commission made a policy 
decision to apply the fresh look opportunity to priv•te line 
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customers and special access customers baaed on the Commission's 
determination to increase the possibilities for a competitive 
marketplace. Therefore, Intermedia argues that Southern Bell has 
presented no factual reason to differentiate between these two sets 
of customers. 

Staff agrees with both Southern Bell and intermedia that the 
Commission's Order should be clarified. However, staff disagrees 
with Southern Bell's assertion that the Commission intended to 
institute a fresh look policy only for special access services. 
The purpose for instituting a fresh look provision was to provide 
end users the ability to take advantage of competitive 
opportunities which may not have been available in the past . The 
commission found that: 

Upon review, we find that introducing competition, or 
extending the scope of competition, provides end users of 
particular services with opportunities that were not 
available in the past. However, these opportunities are 
temporarily foreclosed to end users if they are not able 
to choose competitive alternatives because of substantial 
financial penalties for termination of existing contract 
arrangements. A fresh look proposal will enhance end 
user' • ability to exercise choice to beat meet ita 
telecommunication needs. (Order at p. 28) 

The body of the Order further states : 

Thus, customers of LBC private line and special access 
services with terms equal to, or greater than three 
years .•• (Order at p . 28) 

Although Teleport's witness' testimony only argues that the 
Commission should adopt a fresh look provision design~d to allow 
customers in the special access market to choose a carrier without 
incurring substantial penalties, staff believes the Commission 
clearly intended to institute the fresh look provision for both 
special access and private line. The purpose for granting the 
fresh look provision was to provide end users of particular 
services with an opportunity to choose alternative carriers that 
were not available in the past . This would apply to both special 
access and private line services. To limit the fr~<~~h look 
provision to special acoees services would deny end users of 
private line services the benef its of expanded interconnection. 

Southern Bell'• argument that the Order recites in numerous 
places the intention of the commission to order expanded 
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interconnection in a manner consistent with the FCC, and that the 
PCC did not apply the fresh look provision to private line service, 
is without merit. The purpose of this proceeding was to determine 
whether the Commission should allow expanded interconnection for 
both intraatate special access and private line. The FCC's 
expanded interconnection proceeding was limited to apecial acceas 
because LBCa do not provide interatate private line services . 

Staff recommends that the Commission deny Southern Bell's 
request to clarify the Order to state that the fresh look provision 
applies only to special acceaa services. However, staff recommends 

·that the Commiasion clarify the ordering paragraph to s t ate: 

ORDERBD t hat the tariffs shall contain a fresh look 
provision conaistent with the fresh look poli cy adopted 
by the PCC. Specifically, cuatomera with LEC special 
acceaa and priut;e lipt services with terms equal to , or 
greater than, three years, entered into on, or before, 
February 1, 1994, shall be permitted to &'-itch to 
competitive alternatives during the 90 day pe riod after 
expanded interconnection arrangements are availabl e in a 
given CO .. . 

In ita tariff filing, Southern Bell omi tted f i ling provisions 
regarding the COmmiaaion ordered fresh look policy, pending the 
outcome of it Motion for Reconsideration. Baaed on the foregoing, 
staff recommend& that the Commission require Southern Bell to f i l e 
the appropriate tariff provision• regarding fresh look, as required 
by Order No . PSC- 94-0285-POP- TP, within 60 days after the Phase I 
r econsi deration order becomes f .inal . 

~0 



DOCX8T MO. 12107.-TP 
JULY 20, 1ft~ 

IIIQI Ia Should the Commission grant PCTA's Motion for 
Reconsideration/Clarification regarding its decision to approve 
zone pricing flexibility on a conceptual basis and its decision to 
require local exchange companie• to file report• regarding 
streamlining the contract service arrangement process? 

UCOIIMPP•TZQia No. PCTA' s Motion should be denied on both 
procedural and substantive grounds. [UZ'l'll, CAIIZUIO] 

STAll ADJ.UIIa PCTA' • Motion for Reconsideration should be denied 
for both procedural and substantive reason•. Essentially, GTEFL 
and Southern Bell agree. PCTA asserts that the provisions of 
Chapte r 364 make clear that price flexibility can only be granted 
to services deemed to be subject to effective competition by the 
Commission. PCTA al•o argues that contract service arrangement 
(CSA) authority coatitutes pricing flexibility under Section 
364.338, Florida Statutes, and that LBCs should not be permitted to 
use CSAs for private line and special access services until they 
are deemed •effectively competitive• under Chapter 364. 

Procedurally, PCTA' s Motion for Reconsideration should be 
rejected. In its prayer for relief FCTA asks the C~ission to: 

(1) discontinue CSA authority for private line and 
special access service until such services are deemed 
effectively competitive pursuant to Section 
364.338 (2) (a)- (g) 1 or alternatively (2) clarify the Final 
Order to require the LBCs to demonstrate that private 
line and special access services are effectively 
competitive and, only then, to justify why deviation from 
FCC parameters through CSA authority should be granted. 

FCTA raises these issues for the first time in its Motion for 
Reconsideration. The notion that contract service arrangements 
have been legally improper since the 1990 statutory revisions to 
Chapter 364 was not an issue in this proceeding and was not argued 
in FCTA's Brief. The legal basis for CSAs specifically nor other 
types of flexible pricing generally was not raised until now. The 
only issue identified for Phase I regarding pricing flexibility was 
Issue 15: 

If the Commission permits expanded interconnection, what 
pricing flexibility should the LBCa be granted for 
special access and private line services? 

PCTA provided no testimony on this point. In its Poathearing 
Brief, FCTA opposed additional pricing flexibility generally but 
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did not raise ita current position that any flexible pricing for 
any service ia prohibited by Chapter 364 unless such service is 
determined to be effectively competitive pursuant to Section 
364.338. Rule 25-22.056(3) (a), Florida Administrative Code , 
requires that : 

[e]ach party to a proceeding shall file a post-hearing 
statement of issues and positions . . . Any issue or 
position not included in a post-hearing statement shall 
be considered waived. 

FCTA' s failure to raise this new position in its post-hearing 
statement conetitutes a waiver of its new position that flexible 
pricing is prohibited unless granted pursuant to a decision under 
Section 364.338. Moreover, PCTA' s blanket indictment of the 
Commission's current policies regarding flexible pricing extends 
well beyond the limits of the instant proceeding and is 
inappropriate in thia context. Accordingly, staff recommends that 
FCTA's Motion abould be denied on procedural grounds. 

PCTA's Motion should also be denied for substa~~ive reasons. 
In its Motion PCTA states that: 

(p]rice flexibility can only be granted for aLEC service 
that is first deemed subject to effective competition 
pursuant to the criteria of Section 364.338(2) (a)-(g). 

PCTA also atates that: 

[a]ll LEC services, including private line and special 
access services, are currently monopoly services . 

From these two statements PCTA seeks to reverse a decade of 
Commission policy directed to transiticning the tel ecommunications 
industry to a competitive environment. Under the guise of 
reconsideration or clarification, PCTA seeks to preclude all forms 
of flexible pricing for any service until such service is 
determined to be effectively competitive . 

PCTA misconstrues both the language and legislative intent of 
the Chapter 364. The flaw in PCTA' s argument is that it confuses 
the notion of monopoly service aa an economic term totith the 
regulatory definition of a monopoly service as set forth in Section 
364 . 02 (3), Florida Statutes . This section defines monopoly service 
as a wt e l ecommunications service for which there is no effective 
competition eithe r in tact or law. w In economics, a monopoly 
servi ce i a where there is only one provider of the service1 th~re 
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are no other provider• competing to provide the service . Economic 
competition meana that there are multiple providers seeking to 
provide the same or similar services. In terms of regulatory 
labels, PCTA is correct; there are only monopoly bc!rvices and 
effectively competiti..ve services. However, PCTA confuses the 
regulatory label •monopoly service• with the economic label. Under 
this notion, no service would be subject to any competition in any 
form and, therefore, no pricing flexibility would be needed. This 
is simply not the caee in the telecommunications industry. 

Under the regulatory term •monopoly service• is found a broad 
array of services subject to varying levels of economic 
competition . It is with this economic competition that the 
Commission must grapple in helping competition flourish in the 
telecommunications inc.!ustry. In the Comm.ission' s efforts, varying 
forms of pricing flexibility have been the tools used to foster 
competition. 

Since the advent of competition in the telecommunications 
industry, competition has been increasing in both the variety of 
services subject to competition and the level of competitive effort 
for a given service. Competition runs a broad continuum from an 
economic monopoly protected by statute, such as basic local 
residential exchange service, to a highly competitive service, such 
as intraLATA toll. The regulatory definition acknowledges and 
encompasses this broad range . Pricing flexibility is the principal 
tool used to allow the LBCa to compete in those areas and for those 
services where there are multiple providers. 

Under the PCTA's notion, the Commission has no flexibility to 
deal with the emerging levels of competition until competition has 
advanced to a sufficient degree that it can be determined to be 
effective competition pursuant to Section 364.338. Such severe 
limits on the Commission's ability to facilitate the transition to 
a competitive environment is inconsistent with the legislative 
revisions to Chapter 364 that clearly state the Legislature's 
intent that there be more competition in the telecommunications 
industry where consistent with the public interest. The revisions 
to Chapter 364 were intended to grant greater flexibility to the 
Commission to deal with competition, not leas. Contrary t~ FCTA' s 
contention, there is no language in Chapter 364 that would seek to 
restrict the Commission's flexibility in fostering competition . 

The revisions to Chapter 364 , Florida Statutes in 1990 were 
designed to give the Commission greater flexibility to its existing 
authority in dealing with increased competition. The Legislative 
intent written into Section 364 . 338 suggeat,s this: 
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(1) . . . competitive offerings of certain types may 
under certain conditions be in the beat interest of the 
people of the state. It is the Legislative intent that, 
where the Coallliaaion fin~ that a telecommunications 
service is effectively competitive, market conditions be 
allowed to aet prices ao long as predatory pricing is 
precluded, monopoly ratepayers be protected from paying 
excessive rates and charge•, and both ratepayers and 
competitors be protected from regulated 
telecommunications services subsidizing competitive 
telecommunications services . 

The Commission still has the authority that it always had to 
respond to increasing competition pursuant to its general 
ratemaking autbority in Section 364 . 14. There is no express repeal 
or limit tion of that authority in the revisions to Chapter 364. 
Thus, the Comaiasion atill may establish flexible pricing 
independent of the provisions of 364. 338. Moreover, Section 
364.338 is not a lieit on the Commission'• authority, it is a tool 
to be used by tbe commtaaion to further foster competition. 

In the alternative portion of ita Motion, PCTA asks that the 
Order be construed to require the LBCs to justify the retention of 
CSA authority by first demonstrating that private line, special 
access and switched access services are subject to effective 
competition pursuant to Section 364.338(2) (a)-(g). FCTA's 
alternative request should also be denied for both substantive and 
procedural reasona. This request suffers from the same procedural 
and substantive flaws discussed above . Moreover, it is 
inappropriate to use reconsideration as a vehicle to insert an 
issue in a separate albeit related proceeding. If PCTA wishes to 
contest whether Private Line, Special Access and Switched Access 
services are effectively competitive, there are appropriate 
procedural vehicles to bring this before the Commia~ion. A post­
hearing motion for clarification is not the appropriate vehicle . 

Accordingly, as discussed above, staff recommends that PCTA' s 
Moti on for Reconsideration/Clarification should be denied on both 
procedural and aubatantive grounds . There has been no showing of 
error or omission of fact or law. 
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xssu. 9• Should the Commission reconsider ita decision to require 
that mandatory collocation be implemented in a checker board 
pattern to provide for expansion of collocated facilities? 

I'I'All IJK"'fMMII!!IlTJCIIa No. The Commission should not reconsider 
its decision to require that mandatory collocation be implemented 
in a checker board pattern to provide for expansion of collocated 
facilities. Although the Commission ordered mandatory virtual 
collocation instead of physical in Phase II of this docket, the 
checker boarding provision should still apply to virtual 
collocation arrangements as originally ordered in Phase I. If the 
local exchange co.pany chooses to provide physical collocation, 
t hen the checker boarding provision should also apply as originally 
ordered. 

In addition, since the Phase II Order did not specify when all 
LECa were to file r evisions to their special access and private 
line tariffs, staff recommends that all local exchange companies 
file the appropriate revisions to their special access and private 
line expanded interconnection tariffs no later than 60 days after 
the Phase I Reconsideration Order becomes final. [CBABa] 

STAll 'IJLJIIIa In Order No. PSC-94-0285-POP-TP (•Order• or "the 
Order•) the Commission required the LBCs to provide a checker board 
type of arrangement for physical and virtual collocation, if 
sufficient apace is available. I n the case of physical 
collocation, the checker board arrangement would have every other 
ten by ten square occupied by an interconnectors' collocation cage. 
This would allow an interconnector to expand to an area directl y 
adjacent to ita existing space, instead of across the room or to 
another floor. In the case of virtual collocation, the checker 
board arrangement would apply to the equipment rack . This would 
allow an interconnector to expand to a apace in the equipment rack 
directly adjacent to ita existing apace. The rationale behind this 
type of arrangement is that it would prevent collocators from 
having to pay extra cabling charges if the equipment was apread out 
in the central office. 

In the Phase II Order No. PSC-95-0034-POP-TP, the Commission 
decided to implement a mandatory virtual collocation policy which 
is generally consistent with the PCC' s decision because both 
interstate and intrastate traffic will be carried over the same 
facilities. The Commission further decided that this rationale 
should also be used to ensure the private line and special access 
expanded interconnection and the switched access expanded 
interconnection tariffs are consistent. Since the tariffs filed 
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for private line and apecial access contain t e rma and conditions 
for mandatory physical collocation, the Commission ordered that 
they should be revised to remove the mandatory physical collocation 
requirements. 

On March 25, 1994 Southern Bell filed a motion for 
reconsideration, clarification, and stay of Order No. PSC-0285-POF­
TP ( •order• or •the Order•) . In ita motion, Southern Bell 
requested that the Commission reconsider Section XIV. B. of the 
Order which requires interconnectors to be given apace in the LEC 
central offices in a checker board arrangement in order to 
accommodate future expansion of their facilities. Southern Bell 
requested that the Commission withdraw the portion of the Order 
that mandates the checker board arrangement and allow the parties 
to submit testimony in the Phase II hearing on this issue. (Motion, 
p . 7). 

Southern Bell states that •the procedural order entered in 
this action prior to hearing did not identify any issue that c.:1lled 
specifically for testimony regarding the expansion of collocated 
facilities. (Order No. PSC-93-1274-PHO-TL, August 1, 1993). 
Consistent with this, no party prefiled either direct or rebuttal 
testimony on this point.• (Motion, p.5) Although this is true, 
staff believes the expansion of a collocator'a apace clearly falls 
under issue 13 outlined in the prehearing order. Issue 13 of the 
prehearing order is: •What standards should be established for the 
LBCs to allocate space for collocators? • In addition, staf~ 
asserts that in proceedings such as this, there are usually sub­
parts that are discussed in the context of an issue after the 
issuance of a prehearing order. 

Southern Bell claims that the only evidence introduced at the 
hearing regarding expanaion was approximately two pages of the 
hearing transcript (Motion, p.5). However, Intermedia's witness 
Canis discusses the expansion of apace in his August 25, 1994 
deposition (pp.28 - 31) which waa admitted at the hearing · ~& Bxhibit 
4 . J. Phillip carver and David M. Falgoust were present on behalf 
of Southern Bell at the deposition. In addition, Intermedia' s 
witness Canis also discussed the checker board arrangement in 
response to staff'• first set of interrogatories No . 9 which was 
also admitted into the record at the hearing. ( BX 3, pp . 4-5) 
Therefore, staff believes that there was adequate time for Southern 
Bell to respond to Inter.edia's testimony on this iaaue, and there 
is sufficient evidence in the record to support the Commission's 
decision requiring the checker board arrangement. 
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Southern Bell •tates further that allowing the checker board 
arrangement would appear to be in conflict with other portions of 
the Order becau.e it effectively allows an interconnector to 
warehouse space for expansion without even paying to reserve the 
space. (Motion, p. 6) Staff believes that this is simply not true 
because in the event that the central office becomes filled to 
capacity, the •in-between spaces• would be available to any 
potential collocator. Therefore, the in-between spaces are not 
reserved for the current collooatora . Bven without the checker 
board requirement, it can be argued that any of the empty space in 
the central office ia reaerved for a current collocator until all 
of the space ia exhausted. 

On April 6, 199•, Intermedia Communications of Florida, Inc. 
(ICI) filed a response to Southern Bell' • motion for 
reconsideration, clarification and stay of Order No . PSC-94 -0285-
FOP-TP. In the reaponae, ICI argue• that •southern Bell raises no 
issue of fact or law that the Commiasion either overlooked or 
apprehended when it made ita decision to require collocation in a 
checker board arrangement -- rather, it believes the Commission's 
decision is ill-adviaed. • ICI believes that Southern Bell's motion 
does not raise sufficient grounda for reconsideration. (Response, 
p. 2) 

Staff recommends that the Commission deny Southern Bell's 
motion to reconaider the checker board expansion requirement . 
Staff believes that there is sufficient evidence in the record to 
support the checker board requirement. In addition, staff believes 
that the Phase II order, which changes the collocation requirement 
from mandatory physical to mandatory virtual, should have no effect 
on the checker board requirement because in the original order the 
checker boarding requirement was for both physical and virtual 
collocation . The checker boarding requirement should not change 
just because the mandate changed from physical to virtual. 

Staff also believes that the checker board arrangement should 
not become a burden for the LEC because the requirement only 
applies where apace is available. In addition, staff agrees with 
ICI that Southern Bell's motion does not raise sufficient grounds 
for reconsideration. Further, staff does not believe that the 
checker board requirement conflicts with the warehousing 
restrictions that were ordered in Section XIV. D of the Order. 

In ita tariff filing, Southern Bell omitted provisions 
regarding check board type arrangements, pending the outcome of it 
Motion for Reconsideration. Therefore, staff recommends that the 
Commission require Southern Bell to file the appropriate tariff 
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provisions as required by Order No . PSC- 94 - 0285-FOF-TP, when it 
f i les revision• to it• apecial access and private line tariffs . 

Since the Phase II Order did not specify when all LBCs were to 
file revi•iona to their •pecial access and private line tariffs, 
s t aff recOIIIDenda that all local exchange companies file the 
appropriate revisiona to their •pecial access and private line 
e xpanded interconnection tariff• no later t han 60 days after the 
Phase I Recon•ideration Order becomes final . This is the same time 
f rame t he LBCs have to tile the switched acc~ss expanded 
inte rconnection tariffs , per Order No. PSC- 95- 0034 - FOP-TP. The 
moti on should be denied because t here has been no error or omission 
of f act or l aw •hown. 
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xssuw lOa Should the Commission reconsider ita decision regarding 
warehousing of apace? 

STArr ~1"PAT%01• Yes. The commission should reconsider a 
portion of ita decision regardiqg the warehousing of apace. Staff 
recommends that the COmmission reconsider the time period that the 
LBC must give the interconnector to begin to use the space when the 
LBC chooses to provide physical collocation. An interconnector 
should begin to uae the apace within six months of the date the 
application is approved, or another time period agreed upon by th• 
collocator and the LIC. In addition, the warehousing provisions 
should be contained in the LBC's special access, private line and 
switched access expande4 interconnection tariffs where the LEC 
chooses to offer physical collocation . The remainder of Teleport's 
cross motion for reconsideration should be denied as being outside 
the record. 

In addition, since the Phase II Order did not specify when all 
LECs were to file revisions to their special access and private 
line tariffs, staff recommends that all local exchange companjes 
file the appropriate revisions to their special access and private 
line expanded interconnection tariffs no later than 60 days after 
the Phase I Reconsideration Order becomes final. (CBAB•J 

STAll AQLXIII1 In the Phase I Order No. PSC-94-0285-FOF- TP 
(Order), the Commission allowed LECs to place restrictions on 
warehousing in their tariffs , such as the amount of time an 
interconnector is allowed before it must use the apace. The time 
period must be at least 60 days. In additic-1"\, the Commission 
ordered the interconnectora to forfeit their space and collocation 
application fee if they do not use the space within the allotted 
time period specified in the tariff. 

In the Phase II Order No . PSC-95-0034-FOF-TP, the Commission 
decided to implement a mandatory virtual collocation policy which 
is generally consistent with the FCC's deciaion because both 
interstate and intrastate traffic will be carried over the same 
facilities . The Commission further decided that this rationale 
should also be u.ed to ensure the private line and special access 
expanded interconnection and the switched access expanded 
interconnection tariffs are consistent. 

on April 6, 1994 Teleport Communications Group, Inc. (TCG) 
filed a cross motion for reconsideration and response to the 
motions for reconsideration and stay filed by Southern Bell .. 
Specifically, TCG requests reconsideration of the warehousing 
provision in the Order. 
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TCG aaaerta that the warehousing restriction i n the LEC 
tariffs mandating that an interconnector must use its designated 
collocation apace within 60 days or forfeit the space and the 
application fee ia unnecessary and unreasonable . (Motion, p . 2) 
TCG states that •the degree of the use of an interconnector ' a 
collocation apace is of no concern to the LBCs aa long as the 
i nterconnector is paying for the apace. A public interest issue 
arises only if all of the collocation apace in a central office is 
exhausted and the LBC is efficiently using the reat of the apace, 
thereby rendering other potential interconnectora incapable of 
securing space. Any restriction should become effective only at 
this point .• (Motion, p.2) 

TCG also argues that the sixty (60) day period is impractical 
and unfair because problems can be experienced in using a 
collocat ion space. TOG states that it baa ordered collocation in 
California, but has not been able to use the apace due to delays in 
construction and other problems. TCG also argues that • it may take 
more than 60 days for an interconnector to make a sale of services, 
coordinate the shift of services from the LBC to the collocator, 
and implement the new services.• (Motion, p . 3) 

TCG believes that •the real LBC motivation behind these •use 
it or lose it' requirements is the LBC's desire to force 
collocatora to order erose connections so that pricing flexibility 
will be triggered. Collocatora will have no alternative but to 
order useless LBC services from the LBC facility back into ita own 
private office facilities ao that the collocation apace will be 
considered 'used' by the LBC.• (Motion, p . 3) 

TCG also argues that the requirement will result in an unjust 
enrichment of the LBC. TCG states that "LECa charge extremely high 
construction charges for collocation-- $50,000 or more is typical. 
If they can evict customers under such circumstances, and then turn 
around and lease the same facility to another customer for another 
$50,000, they will receive a double recovery on their conatntction 
costs. • (Motion, p. 3) COnversely, TCG believes that if the LEC 
tears down the collocation apace after it evicts the col l ocator, it 
will likely find itself rebuilding the collocation arrangement in 
the future which would be an inefficient use of ita resources. 
(Motion , pp.3-4) 

TCG requests the Commission reconsider its order imp!ementing 
the warehousing restrictions. TCG asserts that, "if the Commission 
finds it necessary to implement a warehouse restriction, it should 
be limited to a situation in which a collocation apace i~ not being 
used and there is an unmet demand for collocation apace in that 
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office that cannot be satisfied due to lack of space. In that 
situation, the L~C could require the initial collocator to turn its 
collocation space over to the waiting customer, who must be 
required to reimbur•e the collocator for the con•tructi~n costs 
billed by the LBC.• (Motion, p.t) 

Staff agree• with TOG that the 60 days may be too short of a 
time frame for the collocator and the LBC to work out the 
arrangement and for the collocator to use the space. Staff 
recommends that the Commission reconsider the time period that the 
LEC must give the interconnector to begin to use the apace. 
United/Centel te•tified to a 6 month time period in Exhibit 30, 
page 9 . In addition, that is the time period restriction that 
United/ Centel filed in its interstate tariffs with the PCC. Staff 
believes that •ome time period for the collocator to begin to use 
the apace is nee••• ry and that the Commission cafi &6ttle disputes 
regarding when a c!ollocator began to use its space if they arise . 
The Commission'• Pha8e II Order No. PSC-95-0034-POP-TP, which 
changed the collocation requirement from mandatory physical to 
mandatory virtual, Qhould have no effect on this warehousing 
provision. 

Staff believes that the remainder of TOG's arguments, which 
are outlined above, are new arguments that are not part of the 
record and therefore should not be considered in the 
reconsideration of this issue. Therefore , staff recommends that 
the Commission reconsider the time period that the LEC must give 
the interconnector to begin to use the space when the LBC chooses 
to offer phy•ical collocation. An interconnector should begin to 
use the •pace within six months of the date the application is 
approved, or another time period agreed upon by the coll ocator and 
the LBC. In addition, the warehousing provisions should be 
contained in the LBC's special access and private line and switched 
access expanded interconnection tarif fs where the LBC chooses to 
offer physical collocation. 

Since the Phase II Order did not specify when all LEes were to 
file revisions to their special access and private line tariffs, 
staff recommends that all local exchange companies file the 
appropriate revisions to their special access and private line 
expanded interconnection tariffs no later than 60 days after the 
Phase I Reconsideration order becomes final. This is the same time 
frame the LBCs have to file the switched access expanded 
interconnection tariffs, per Order No. PSC-95-0034-POP-TP. 
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IIIVI 111 Should the Commission grant Southern Bell's Motion for 
Stay of Order Ro. ~C-94-0285-POP-TP? 

QcqDIIMDAtiCMa No . Southern Bell' • motion is rendered moot . By 
Order No. PSC-94-1102-POP-TP, issued September 7, 1994, the 
Commission stayed the Phase I Order until a decision had been made 
regarding expanded interconnection for .witched access services in 
Phase II . (CAJIUIIOJ 

STArr AIILIIIIa In its March 25, 1994 Motion, Southern Bell seeks 
a stay of Order •o. PSC-94-0285- POP-TP (Phase I Order) . In the 
Order, the eom.isaion directs the LECs to allow expanded 
interconnection for special access on the terms set forth in the 
Order. Southern Bell contends that this Order regarding 
collocation is unconstitutional . Accordingly, Southern Bell 
requests that the Coaaission stay the provisions of the Order 
regarding expanded interconnection until the Commission rules upon 
the Motion for Reconsideration. Southern Bell also requests a stay 
of the requirements of the Phase I Order to i nclude in the tariffs 
provisions for cbeckerboarcling, a •fresh look• policy to be applied 
to pri vate line service, and the offering of interconnection at the 
oso level . SOUthern Bell states that it intends to file these 
t a riffs at the tiMs required by the Order but requests that it be 
allowed to exclude from these tariffs those portions that are the 
subject of its motion for reconsideration. This is distinguished 
from GTBPL' s Motion for Stay. GTBPL only requested a stay of the 
Order regarding the Commission's decision on the constitutionality 
of mandatory physical collocation. 

By Order No. PSC-94- 1102-POP-TP, i ssued September 7, 1994, the 
Commission stayed the Phase I Order until a decision had been made 
regarding expanded interconnection for switched access services in 
Phase I I. The Commi ssion stated that the decisions regarding 
expanded interconnect ion in Phases I and II should be consistent. 
Therefore, Southern Be ll's Motion for Stay is rendered moot . 
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XSSOJ 12a Should this docket be closed? 

STAPP AIILXIJia Thia docket aho~ld remain open pending resolution 
of any outstanding motiona. 
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IIBIIORANDUM 

Auquat 31. 1995 

TO: _ DIVISIOif 01' APPBALS 
____ DrviSION 01' AUDITING AND FINANCIAL ANALYSIS 
~ DrviSIOif OP a.mHICATIONS 
__ DrviSIOM 01' EI&Cl'RIC AND GAS 
____ DrviSIC* 01' JtDEARCB 
____ DIVISIC* 01' WA'l'ER AND WASTEWATER 
_ DrviSIOif OP LEGAL SERVICES 

FROM: DrviSION 01' RBCORDS AND REPORTING (WILLIAMS) 

RE: CONFIDENTIALITY OF CERTAIN INFORMATION 

DOCUMENT NO. 

DESCRIPTION: CVtai.Ja iDforaatioD aopgiDt4 ip COIIHU' I 

lope Qlplity triaipq zariff. 

DOCXET NO.: 

The above aaterial waa received with a request tor 
confidentiality (attached). Pleaae prepare a recommendation tor 
the attorney aaaiqned to the caae by completing the aection below 
and torwarcUruJ a copy of thia •emorandum, toqether with a brief 
aemorandua aupportinCJ your recoaendation, to the attorney. Copiea 
ot your recomaendation ahould alao be provided to the Diviaion of 
Recorda and Reporting and to the Diviaion of Appeala. 

----~--------~----------------------------------------------------

Pleaae read each of the followinq and check if applicable. 

The docuaent(a·) ia (are), in tact, what the utility aaaerts 
it (thea) to be. 

The utility baa provided enough detaila to perform a 
reaaoned analyaia of ita requeat. 




