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Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

Attention: Director 
Division of Records & Reporting 

-113121. 3122 and 310 
Re: Docket No. 

Southern B 
communication Workers of Am erica. * AFL -CIO 

Dear Sir or Madam: 

Enclosed please find an original and fifteen (15) copies of 
Communication Workers of America, AFL-CIO, Locals 3121, 3122 and 
3107's Post-Hearing Statement of Issues and Positions and Brief. 

\Copies of the foregoing were furnished today to the individuals 
ACK listed on the enclosed Distribution List. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION '@ @pW 
In re: Comprehensive Review of 1 Docket No. 920260-TL 
the Revenue Requirements and Rate ) 
Stabilization Plan of Southern Bell) 
Telephone and Telegraph Company. ) 

) 
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COMMUNICATION WORKERS OF AMERICA, AFL-CIO, 
LOCALS 3121, 3122 AND 3107'8 POST-HEARING STATEMENT 

OF ISSUES AND POSITIONS AND BRIEF 

Locals 3121, 3122 and 3107 Communication Workers of America, 

AFL-CIO ("CWA") , submit their Post-Hearing Statement of Issues and 
Positions and their Brief pursuant to Order No. PSC-95-0895-PHO-TL 

and Rule 25-22.056 as follows: 

A. ISSUES AND POSITIONS: 

ISSUE 1: Which of the following proposals to dispose of $25 

million for Southern Bell should be approved? 

(a) SBT's proposal to implement the Extended 

Calling Service (ECS) plan pursuant to the 

tariff filed May 15, 1995. 

CWAIs proposal to reduce each of the following 

by $5 million: 

1. Basic 1 if e 1 ine" senior citizens 

(b) 

telephone service; 

2. Basic residential telephone service; 

3. Basic telephone service to any 

organization that is non-profit with 

501(c) tax exempt status; 
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4 .  Basic telephone service of any public 

school, community college and state 

university; 

5. Basic telephone service of qualified 

disabled ratepayers. 

(c) McCaw's and FMCA's proposal that a portion be 

used, if necessary, to implement the decisions 

rendered in DN 940235-DL. 

CWA Position: 

+* l(a): 

l(b) : 

l(C) : 

l ( d )  : 

NO. However, if the Commission does not 

approve the CWA proposal, then CWA takes the 

position that 8BT's proposal should be 

approved. 

Yes, either in whole or in part and in such 

manner as deemed appropriate by the 

commission. 

NO. This proposal is absolutely unfair. 

NO. 

ISSUE 2: If the Southern Bell proposal i.s approved, should 

the Commission allow competition on the Extended 

Services Calling routes? If so, what additional 

actions, if any, should the Commission take? 
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** CWA Position: Competition should be allowed on the Extended 

services Calling routes. NO additional 

actions need be taken. 

ISSUE 3 :  When should tariffs be filed and what should be the 

effective date? 

** CWA Position: Tariffs should be filed so that all changes 

take place October 1, 1995. If the ECS is 

approved, the May 15, 1995 tariffs should be 

uti 1 i xed. 

BRIEF 
The three CWA Locals were the only "interested persons" to 

submit proposals on how the Commission should refund the $25 

million. These three organizations have taken the proceedings 

seriously and have advanced positions that were carefully weighed 

and deliberately considered. 

The Commission is not bound by any fixed formula in 

distributing these refund monies. There is no litmus test or 

administrative mandate that takes away the Commission's plenary 

power to make a just decision in this rate case. The rallying 

cries of "competition" and "new legislation" are merely buzzwords 

offered by parties to advance their positions. The PSC can do as 

it sees fit. 

Yet, in making its decision the Commiss.ion is urged to be 
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cognizant of two factors. First, the history behind this $25 

million refund mechanism. Second, the broad range of customers who 

deserve relief through this docket. If these two factors are 

considered, it is obvious that the CWA proposa.1 (or any variation 

thereof) should be adopted. 

: 
$25 Million Refund settlement 

By Order No. PSC-94-0172-FOF-TL the Commission approved the 

Stipulation and Agreement between the Office of Public Counsel 

("Public Counsel*@) and Southern Bell Telephone and Telegraph 

Company ("Southern Bellfr), as well as the Implementation Agreement 

for Portions of the Unspecified Rate Reductions and Stipulation and 

Agreement between the Public Counsel and Southern Bell, dated 

January 12, 1994. These documents represented a settlement of a 

major rate docket as well as an amicable resolution of allegations 

of improprieties committed by Southern Bell. 

When the settlement was approved there was no direct mandate 

issued on how the $25 million should be disbursed. However, 

against the background of the settlement, it seems appropriate that 

the refund should be at least considered as remedial. Should not 

those consumers' injuries which led to the settlement be recognized 

as a guiding light? Should not the broadest range of customers 

benefit from a rate reduction wrestled out of SBT? 

Instead, the $25 million has triggered a feeding frenzy by 

special interest groups. Hiding behind slogans like "competition@@ 

and "consumer popularity, 'I the telecommunication giants have 
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devised plans that will best line their pockets, enrich their 

shareholders and, most importantly, used as chess pieces in the 

upcoming "star wars" marketplace confrontation ,. 

The telecommunication corporations had to package their 

strategies as pro-consumer, but actual consumer benefit was surely 

a secondary goal. The real prize, where the mega-player can gain 

the most selfish advantage, is in winning the competition war. 

This approach makes a mockery of the settlement. This use of 

big gun lawyers and administrative gamesmanship likely caused not 

one single other "interested party" to participate in this docket. 

Citizens have an instinctual belief that they don't count and that 

the democratic process is lost to the well financed corporations. 

(It is interesting to note that SBT, with the help of staff, tried 

to dismiss CWA from this proceeding, further fuding the perception 

that government is 8towned" by special interests). 

The CWA plan is the only one offered that: does not help the 

proponent. Frankly, CWA would be better off just mimicking SBT. 

If a plan financially helps that carrier, surely it may trickle 

down to the workers. But selfish motives in the end not only 

offend CWA, but are actually bad business for :SBT. 

The CWA plan was designed to address the history behind the 

settlement. It attempts in part to fairly place refund monies into 

the hands of those customers who were in the pool targeted for 

alleged inappropriate business tactics. No other proposal 

addresses this history. 

5 

0202 



The CWA Plan is the Broadest in Avvlication 

The CWA plan would bring refund monies to the greatest number 

of consumers. Every residential customer would benefit. 

Additionally, all seniors, certain public educational institutions, 

qualified disabled citizens and specific non-profit organizations 

would benefit. No other plan reaches this mass of users. 

The ECS only affects those who use long distance service. 

This plan also gives greater rate relief to business users for the 

first three minutes of use over residential customers. The third 

proposal (lowering mobile interconnection, PHX trunks and DID 

service rates) is the most narrow and offensive of any advanced to 

the Commission. 

SBT witness Stanley could not estimate how many customers 

would benefit from ECS. He also could not advise the PSC on how 

much the average customer would save. Is this not pre-requisite 

information? 

Conversely, some try to diminish the CWA plan because it 

provides for small refund amounts per each customer. However, its 

equitable nature cannot be ignored. Consumers in the end will only 

save pennies under any plan on a per capita basis. The key is 

regulatory fairness, not "getting the biggest bang for the buck." 

The ECS Plan is the Second Best Alternative 

CWA urges the Commission to adopt its proposal with any 

modification it deems appropriate. However, any monies that are 
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not distributed under the CWA proposal should be completely 

refunded pursuant to the ECS tariffs filed by SBT (as amended). 

The foremost reason for this lies in the history of the 

settlement. The Public Counsel single-handedly obtained this $25 

million unspecified monies. The OPC did this on behalf of all 

consumers in the service area. The OPC's posititon should therefore 

be given great weight by the Commission. 

Also, the ECS does seem to be popular with certain customers. 

While it is not as broad or far reaching as the CWA proposal, it 

nevertheless offers a valuable service to the customer. 

The Lowerina of Cellular Interconnection Charaes 
and PBX Trunk Rates is an ImDroDer Use o f  the Funds 

Not one other idea proposed is as offensive and improper as 

the one dealing with lowering mobile cellular interconnection rates 

and rates for PBX trunks and DID service. These proposals only 

assist a small, select group of large business users. These users 

are basically trying to pick the pocket of almost every other 

consumer in the service area. This selfish plan has been gift 

wrapped as fostering competition. In reality, it represents a 

hijacking of monies the OPC obtained to assist the broadest range 

of customers. 

Again, the ATT witness could not testify to how many customers 

would benefit under this proposal. Further, there is no guarantee 

that any of these savings would ever be passed on (interconnection) 

or realized by residential customers (DID/Trunk). This is a plan 

worthy of rejection. This is a plan sponsored by large and 
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insensitive corporate users who are attempting to hoard this 

refund. 

OTHER LEGAL ISSUES: 

At the conclusion of the hearing, four legal issues were 

raised. (See Elias memo of August 3, 1995). CWA adopts the 

position of the OPC on issues 2, 3 and 4. As. to issue one, CWA 

believes this docket should be decided under the former version of 

Chapter 364. 

F.S. §364.385(2) indicates that all proceedings pending before 

July 1, 1995 shall be governed by the prior law (emphasis added). 

Note that SBT did file its application for ECS after March 1, 1995. 

This would at first glance raise a contradiction in the law. One 

might assume that the law implies applying the new version of 

Chapter 364 for ECS applications filed after March 1, 1995. 

However, the instant proceedings are not about an ECS 

application. This proceeding is only about considering proposals 

on how the unspecified $25 million should be spent. This is a long 

standing pending docket. The hearing was, mandated in the 

settlement, well before 364 was amended. Thi.s docket cannot be 

turned into an ECS application simply because SBT chose to offer 

ECS as its "proposal." The old version of Chapter 364 should 

apply. 
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ProDosed Pindinss of Fact and Conclusions of Law 

CWA chooses not to file any proposed finding of fact and 

conclusions of law. 

MARK RICHARD, ESQ. 
Counsel for Communications Workers 
of America Locals 3121, 3122 and 3107 
304 Palermo Avenue 
Coral Gables, FL 33134 
Telephone: 305/443-5125 

Certificate of Service 

I HEREBY CERTIFY that a true and correct copy of the foregoing 

was mailed to those individuals named on the attached distribution 

list on this '' day of August, 1995. 

MARK RICHARD, ESQ. 

cua/pscZ/brief .mot 
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