
BEFORE THE FLORI DA PUBLIC SERVICE COMMISSION 

In Re: Request For Exemption 
From Flo rida Public Service 
Commission Regulat ion For 
Provision of Water and 
Wastewater Service in St. Lucie 
County by Midport Place II 
Condominium Association , Inc . 

DOCKET NO. 951037-WS 
ORDER NO . PSC-96-0150-FOF-WS 
ISSUED: February 2, 1 996 

ORDER INDICATING EXEMPT STATUS OF MIDPORT PLACE II 
CONDQMINIQM ASSOCIATION, INC. AND CLOSING DQCKET 

BY THE COMMISSION: 

On September 1 , 1995., Midport Place II Condomi n ium 
Association, Inc. (Midport l f iled an appl ication with . t his 
Commission for recognition of its exempt status , pursuant to 
section 367.022 [8), Florida Statutes . Midport is a 22'1-unit 
condominium complex loca t ed at 1555 Southeast Royal Green Circle, 
Po rt St. Lucie , Florida. Mr. Donald Nembhard, Property Manager and 
primary contact person, filed t he application o n behalf o f Midport. 

Upon request and sufficient proof, the Commi ssion will issue 
an ord e r indi c ating the nonjurisdictional or exempt status of water 
or wastewater systems if they qualify under the appropriate 
provision o f Chapter 367, Florida Statutes . The application was 
filed i n accordance with Section 367.022(8), Florida Statutes, and 
Rule 25- 30.060 (1), (2) a nd (3) (h) , Florida Administrative Code. 
Section 367.022(8). Flo r ida Statutes, states, in part , that •ta]ny 
person who resells wate r o r wastewater service at a r a te or charge 
which does not exceed the actual purchase price thereof," and who 
complies with certain r e porting requirements, is exempt from 
Co~~ission regulation. 

Accordi ng t o Mi dport•s appl ication , the service area is 
limited to the apartment complex located at 1555 Southeast Royal 
Green Circle, Port St . Lucie, Florida . Midpor t in tends to purchase 
water and wastewate r from the Ci ty of Port St. Lucie and r esell it 
t o it.s resi dents at a rate that does not e xceed t he actual purchase 
p.ri.ce . Met ers have been installed on each condominium so t hat the 
residents will be charge.d for the actual amount of water used. 
Midport ha s been retained C/P Util ity Service Company to read the 
meters on a monthly basis and bill the residents a ccordingly on 
behalf of Mi dport . Midport will be responsible f or service to 
common areas. No administrative o r processing fees or 
miscel l a neous c harges will be charged to the residents. 
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Midport is aware o .f the requirements of Section 367.122, 
Florida Statutes, and Rules 25-30. 1.11 a nd 25-3 0 . 262 through 25-
30.267, Florida Administrative Code. In addition, pursuant to 
Section 837.06 , Florida Statutes, and Rule 25 -30.060(21 [f) ,. Florida. 
Administrative Code, anyone knowingly making a false statement in 
writ.ing with the intent to mislead is guilty of a misdemeanor. By 
signing the application. Mr . Nembha.rd acknowledged that he is aware 
of Section 837 .. 06, Florida Statutes, and t he penalties for making 
false statements in the application . 

Based on the f acts as represented, we find that Midport is 
·exempt from our regulat ion pursuant to Section 36.7. 022 (81, Florida 
Statutes. However, Midport is put on notice that if there is any 
·change i n circumstance or method of ope.ration, the owner or any 
successors in i nterest should inform the Commission within J,Q clays 
of such change so that its ex·empt status may be reevaluated . 

It is, therefore, 

ORDERED by the Florida Public Service Commission that, based 
upon the facts as represented, Midport Place II Condominium 
Association, Inc., 789 South Federal Highway, Suite 2·07, Stuart, 
Florida 34994, is hereby exempt from Commission regulation 
pursuant to the provisions of .Section 367 . 022 (81, Florida Statutes. 
lt is further 

ORDERED that Docket No. 95:1.037-WS is hereby closed. 

By ORDER of the Florida Public Service Commission, this 2nd 
day of February, 1996 . 

( S E A L ) 

ALC 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIE"" 

The Florida Public Servic·e Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
i .s ava.ilable under Sections 1.20. 57 or 120 . 68, Florida Statutes, as 
well as the procedures and time limits t hat apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversel y affected by the Commission's final action 
in this matter may request: 1) reconsid,eration of rhe decision by 
filing a mo tion for reconsideration with the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,. 
Florida 32399- 0850 , within fifteen (15) days of the issuance of 
this order in the form prescribed by Rul e 25-22.060 , Flori da 
Administrative Code; or 2 ) judicial review by the Florida Supreme 
Court in the case of an electric, gas or t .elephone utility or the 
Firs't District Cou rt of Appeal in the cas·e of a water and/ or 
wastewater utility· by filing a notice of appeal with the Director, 
Division of Records and Reporting and .filing a. copy of the notice, 
of appeal and the filing fee with the appropriate court . This 
filing must be, completed within. thirty {30) days after the issuance 
of this order, pu.rsuanc to Rule 9 . 110, Florida Rules of .Appellate 
Procedure . The noti ce of appeal must be in the form spec ified in 
Rule 9. 900 (a) , Florida Rules of Appellate Procedure. 




