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Dear Mrs. Bayo: 

Enclosed are an original and fifteen copies of BellSouth 
Telecommunications, Inc.'s Brief of the Evidence (pages 6 ,  7, 19 
and 20). These pages were inadvertently omitted from the brief 
when filed with the Commission. Please file these documents in 
the captioned docket. 

A copy of this letter is enclosed. Please mark it to 
indicate that the original was filed and return the copy to me. 
Copies have been served on the parties shown on the attached 
Certificate of Service. 
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required by statute. The plan suggested by BellSouth should be 

adopted because it allows BellSouth to recover its costs; allows 

for more efficient functionality and is a comprehensive 

transitional structure to which all interconnection plans (local, 

toll, independent, cellular/wireless) could merge. 
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ISSUE NO. 1: What are the appropriate rate structures, 

interconnection rates or other compensation arrangements for the 

exchange of local and toll traffic between ALECs and BellSouth? 

*POSITION: The local interconnection plan should include a 

compensation arrangement for terminating traffic on BellSouth and 

ALEC networks based on the switched access rate structure and 

rate levels; a default to the toll access model when local calls 

cannot be distinguished from toll; and eventual merger of toll 

interconnection arrangements. 

A. INTRODUCTION 

Section 364.16(3), Florida Statutes, requires each local 

exchange telecommunications company to provide access to and 

interconnection with its facilities to alternate local exchange 

telecommunications companies requesting such access and 

interconnection. To that end, Section 364.162, Florida Statutes, 

requires companies to negotiate mutually acceptable rates, terms, 

and conditions. If the parties are unable to bring the 

negotiations to a successful conclusion, then the Commission is 

to establish the rates, terms, and conditions of interconnection. 

MFS and MCI have accused BellSouth of intransigence in the 

negotiation process. (Tr. pp. 119-120 and 300). Such an 

accusation is false. 

BellSouth was able to negotiate a mutually acceptable 

interconnection agreement with the majority of the parties to 

this case. (Exhibit 15). The Stipulation and Agreement 
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C. BILL AND KEEP 

MFS, MCI, and AT&T (at least initially) propose that the 

Commission adopt "bill and keep" as the appropriate local 

interconnection arrangement. (Tr. pp. 156, 395-396, and 429). 

Bill and keep (or mutual traffic exchange) is a mechanism by 

which each company terminates traffic for the other with no 

distinct and separate charge for such termination. (Tr. p. 370). 

While its proponents claim bill and keep is the best mechanism 

for local interconnection, BellSouth will demonstrate why that is 

simply not the case. Moreover, the adoption of bill and keep 

would constitute a violation of Florida law. 

Section 364.162, Florida Statutes, is the section of revised 

Chapter 364 that deals with local interconnection. Throughout 

this section, the phrase "local interconnection charge" is used. 

More directly to the point, Section 364.162(4) specifically 

states: 

In setting the local interconnection charge, the 
commission shall determine that the charge is 
sufficient to cover the cost of furnishing 
interconnection. 

The statute does not mention bill and keep, mutual exchange, 

trade or barter as a basis for exchanging traffic. It is clear 

that the legislature expected a monetary amount, to be arrived at 

either by negotiation or by the Commission, to be set to pay for 

the termination of calls between local telecommunications 

companies. The rules of statutory interpretation will not allow 

a different interpretation. 
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In order to determine the meaning of a statute, any 

tribunal, including an administrative agency, must consider all 

pertinent legal principles of statutory construction. The most 

simply applied of these principles is that no interpretation is 

appropriate when the statute is facially clear and totally 

lacking in ambiguity. In such an instance, the tribunal 

considering the statute does not so much interpret it as simply 

apply it in the manner that is dictated by its clear language. 

A s  the Supreme Court (was this the supreme court) stated in 

Streeter v. Sullivan, 509 So.2d 268, 271 (Fla. 1987): 

The first rule of statutory interpretation is 
that ' [wlhen the language of the statute is 
clear and unambiguous and conveys a clear and 
definite meaning, there is no occasion for 
resorting to the rules of statutory 
interpretation and construction; the statute 
must be given its plain and obvious meaning'. 
A.R. Douqlass, Inc. v. McRainev, 102 Fla. 
1141, 1144, 137 So.2d 157, 159 (Fla. 1931).' 

Thus, when a statute's meaning is so obvious that there is 

essentially no room for interpretation, the tribunal considering 

the statute has nothing more to do than simply apply its plain 

language to reach an obvious result. 

The same rule was expressed, albeit in somewhat different 
language, in Citizens v. Public Service Commission, 425 So.2d 534, 
541-42 (Fla. 1982) as follows: 

1 

The rule in Florida is that where the language of the 
statute is so plain and unambiguous as to fix the 
legislative intent and leave no room for construction, 
the Court should not depart from the plain language used 
by the legislature. 
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CERTIFICATE OF SERVICE 
Docket No. 950985-TP 

I HEREBY CERTIFY that a copy of the foregoing has been 

furnished by Federal Express this 31s t  day of January, 1996 to: 

RICHARD H. BRASHEAR 
ALLTELL FLORIDA, INC. 
206 WHITE STREET 
LIVE OAK, FL 32060 
904-364-2517 

F. B. POAG 
CENTRAL TELEPHONE COMPANY 
OF FLORIDA 
555 LAKE BORDER DRIVE 
APOPKA, FL 32703 
407-889-6405 

LAURIE A. MAFFETT 
FRONTIER COMMUNICATIONS OF 
THE SOUTH, INC. 
180 SOUTH CLINTON AVENUE 
ROCHESTER, NY 14646 
716-777-5125 

BEVERLY Y. MENARD 
GTE FLORIDA, INC. 
106 EAST COLLEGE AVENUE 
SUITE 1440 
TALLAHASSEE, FL 32301 
813-224-4825 

A. D. LANIER 
GULF TELEPHONE COMPANY 
115 W. DREW STREET 
PERRY, FL 32347 
904-584-0900 

ROBERT M. POST. JR 
INDIANTOWN TELEPHONE 
SYSTEM, INC. 

16001 S.W. MARKET STREET 
INDIANTOWN, FL 34956 
407-597-3113 

JOHN T. MCGLEW 
N.E. FLORIDA TELEPHONE 
COMPANY, INC. 
130 N. 4TH STREET 
MACCLENNY, FL 32063 
904-259-2261 

DANIEL V. GREGORY 
QUINCY TELEPHONE COMPANY 
107 W. FRANKLIN STREET 
QUINCY, GL 32351 
904-875-5214 

JOHN H. VAUGHAN 
ST. JOSEPH TELEPHONE AND 

502 5TH STREET 
PORT ST. JOE, FL 32456 
904-229-7221 

TELEGRAPH COMPANY 

FERRIN SEAY 
FLORALA TELEPHONE 

522 N. 5TH STREET 
FLORALA, AL 36442 
334-858-3211 

COMPANY, INC. 

LYNN B. HALL 
VISTA-UNITED 
TELECOMMUNICATIONS 
P.O. BOX 10180 
LAKE BUENA VISTA, FL 32830 
407-827-2210 

JODIE DONOVAN 
TCG SOUTH FLORIDA 
1133 21ST STREET, NW 
SUITE 400 
WASHINGTON, DC 20036 
202-739-0010 

MICHAEL W. TYE 
AT &T 
101 NORTH MONROE STREET 
SUITE 700 
TALLAHASSEE, FL 32301 
904-425-6360 

ROBIN D. DUNSON, ESQ. 
1200 PEACHTREE STREET, NE 
PROMENADE I, ROOM 4038 
ATLANTA, GEORGIA 30309 
810-8689 
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RICHARD D. MELSON 
HOPPING GREEN SAM & SMITH 
123 S .  CALHOUN STREET 
TALLAHASSEE, FL 3 2 3 0 1  
9 0 4 - 2 2 2 - 7 5 0 0  

PATRICK K. WIGGINS 
INTERMEDIA COMMUNICATIONS OF 

WIGGINS & VILLACORTA 
FLORIDA, INC. 

5 0 1  EAST TENNESSEE STREET, #B 
TALLAHASSEE, FL 32308 
9 0 4 - 2 2 2 - 1 5 3 4  

FLOYD SELF 
MCCAW COMMUNICATIONS 
MESSER, VICKERS, CAPARELLO, 

215 S .  CALHOUN STREET, # 7 0 1  
TALLAHASSEE, FL 3 2 3 0 1  
9 0 4 - 2 2 2 - 0 7 2 0  

BOB ELIAS 
FLORIDA PUBLIC SERVICE 
COMMISSION 
2540 SHUMARD OAK BOULEVARD 
TALLAHASSEE, FL 32399 
9 0 4 - 6 1 3 - 6 1 8 9  

RICHARD M. RINDLER 
JAMES C. FALVEY 
SWIDLER & BERLIN, CHARTERED 
3000 K STREET, NW 
SUITE 300 
WASHINGTON, DC 2 0 0 0 7  
2 0 2 - 4 2 4 - 7 5 0 0  

KENNETH A. HOFFMAN, ESQ. 
RUTLEDGE, ECENIA, UNDERWOOD, 
PURNELL & HOFFMAN 
215 SOUTH MONROE STREET 
SUITE 420 
TALLAHASSEE, FL 3 2 3 0 1 - 1 8 4 1  
9 0 4 - 6 8 1 - 6 7 8 8  

PAUL KOUROUPAS 
DIRECTOR, REGULSTORY AFFAIRS 
TELEPORT COMM. GROUP INC. 

MADSEN, LEWIS, GOLDMAN & METZ 

TWO TELEPORT DRIVE 
SUITE 3 0 0  
STATEN ISLAND. NY 1 0 3 1 1  
7 1 8 - 3 5 5 - 2 6 3 4  

MICHAEL J. HENRY 
MCI TELECOMMUNICATIONS CORP 
780 JOHNSON FERRY ROAD 
SUITE 700 
ATLANTA, GEORGIA 3 0 3 4 2  
843 - 6 3 7 3  

PETER M. DUNBAR, ESQ. 
CHARLES W. MURPHY, ESQ. 
PENNINGTON & HABEN, P.A. 
215 SOUTH MONROE STREET 
2ND FLOOR 
TALLAHASSEE, FL 3 2 3 0 1  
9 0 4 - 2 2 2 - 3 5 3 3  

JILL BUTLER 
FLORIDA REGULATORY DIRECTOR 
TIME WARNER COMMUNICATIONS 
2773 RED MAPLE RIDGE 
TALLAHASSEE, FL 3 2 3 0 1  
9 0 4 - 9 4 2 - 1 1 8 1  

LAURA L. WILSON, ESQ. 
CHARLES F. DUDLEY, ESQ. 
FLORIDA CABLE 
TELECOMMUNICATIONS ASSN. 
3 1 0  N. MONROE STREET 
TALLAHASSEE, FL 3 2 3 0 1  
9 0 4 - 6 8 1 - 1 9 9 0  

WILLIAM H. HIGGINS 
AT&T WIRELESS SERVICES 
SUITE 900 
2 5 0  S .  AUSTRALIAN AVENUE 
WEST PALM BEACH, FL 3 3 4 0 1  
4 0 7 - 6 5 5 - 7 4 4 7  

ANTHONY P. GILLMAN 
KIMBERLY CASWELL 
GTE FLORIDA, INC. 
c/o RICHARD M. FLETCHER 
1 0 6  EAST COLLEGE AVENUE 
SUITE 1 4 4 0  
TALLAHASSEE, FL 3 2 3 0 1  
8 1 3 - 2 2 8 - 3 0 8 7  

TIMOTHY DEVINE 
MFS COMMUNICATIONS 
2 5 0  WILLIAMS STREET 
SUITE 2200 
ATLANTA, GA 30303 
4 0 4 - 2 2 4 - 6 1 1 5  
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DONALD L. CROSBY 
CONTINENTAL CABLEVISION 
7800  BELFORT PARKWAY 
SUITE 2 7 0  
JACKSONVILLE, FL 32256  
9 0 4 - 7 3 1 - 8 8 1 0  

A. R. SCHLEIDEN 
CONTINENTAL FIBER 

4 4 5 5  BAYMEADOWS ROAD 
JACKSONVILLE, FL 32217  

TECHNOLOGIES D/B/A ALTERNET 

9 0 4 - 4 4 8 - 3 3 9 0  

BILL WIGINTON 
HYPERION TELECOMM. 
BOYCE PLAZA I11 
2570  BOYCE PLAZA ROAD 
PITTSBURGH, PA 1 5 2 4 1  
4 1 2 - 2 2 1 - 1 8 8 8  

SUE E. WEISKE 
TIME WARNER COMM. 
160 INVERNESS DRIVE WEST 
ENGLEWOOD, CO 80112  

DONNA CANZANO 
FLORIDA PUBLIC SERVICE 
COMMISSION 
2540  SHUMARD OAK BOULEVARD 
TALLAHASSEE, FL 32399  
9 0 4 - 6 1 3 - 6 2 0 2  
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