
r 

I 

.5' 

• • 
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Informal Over Earnings 
Investigation of PEOPLES WATER 
SERVICE COMPANY Of f1QRIDA, INC. 
for its water system in Escambia 
Co.mty, ~'lorida. 

) 
) 
) 
) 
) _______________________________ ) 

I 

AMEHDMBHT TO RBODBST PQR COHPIDBNTIAL TBBATMBNT 

Peoples Water Service Company of Florida, lnc. (hereinafter 

"Utility• or "Peoples"), by and through its undersigned attorn~ys 

and pursuant to Section 367.156, Florida St~tutes, and Commission 

Rule 25-22.006, Fla. Admin. Code, hereby files this Request For 

Confidential Treatment, and in support thereof would •tate l!nd 

allege as follows: 

1. ln response to several audit inquiries, Peoples has 

provided cer tain employee payroll tax inCormation, paront company 

i nformation in order to assist the Commission Staff in its i~quiry 

into tho Utility 's current earnings level. Tho documents provided 

contai n sov,oral categories of proprietary confidential bu11iness 

information and the Utility believes tho di•closure o f Lhis 

i nformation would c ause harm t o tho Utility ' s and tho parent 

company's business operat•ons, to t he individual employees, and, in 

turn , to the ratepayers of the Utility. Th& Utility also boliovos 

that such disclosure would be an invasion of tho individual 

employees· privacy . 

2 . Attached l.oret o as Exhibit A is a listing showing the 

doc uments requested f o r conf i dential t reatment, tho audit inquiry 
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brief description of the document s, and the reference r o the PSC 

audit workpapers in which t hose documents aro contained . 

J . Tho Utilit y has previously provided tho Commission with 

two edited co~-oies of the s•Jbject documents with the confidential 

i nfo rmatior deleted, and with tho sealed package containing copies 

of the documents which is confidential and proprietary highlighted. 

4. The final audit report and support.;.ng wo rkpapers contain 

proprietary confidential business inf ormation. 

cat egories of such information a re outlined belo~ 1 

The specific 

a) In 1sponse to PSC Audit Roquost No. TAX-1, TAX- 2 

a nd TAX-3, the Utility has provided in formation concerning 

t he consolidated federal income tax r e turn fo r tho pare nt 

compa ny whic h includes not only tax data for regulatod 

Florida operations, but also tax in!ormation for the 

unre gulated parent company and the util ity operations in 

Louisiana unregulated by the Florida Publ ic Se rvice Commis-

sion. 

b) tn response t o t elephonic roquoots f rom tho PSC 

Auditor, on July 19, 24, 28 , and August 7, and in response 

to Audit Request No. EXP-2 , 3, 4, 5, and 6, and EXT-1, and 

CSHE-1 , the Utility provided infor111ation concerning t.h6 

f inancial operstions data related to tho parent company, 

much of which includes da ta and in formation unrelated to 

the Florida operatl.'>nB direc tly regulated by the Florida 

Public Service Commi&sion. 
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c) In response to telephonic requests from the PSC 

Auditor on July 19, 1995, tho Utility provided tho orig~nal 

of its General Ledger for the year ended Augua~ 31, 1994 

and ..:he four months ended Docember 31, 1994. 'l'hose docu

ments include substantial information for tho unregulated 

pare~t company and subsidiaries not subject to thb PSC ' s 

jurisdiction. Because Lhe audit staff has tho originals o f 

these documents, the highlighted v~rsions required by Rule 

25-22.006, F.A.C., are not attached. 

d) Tn response to Audit Request No. EXP-1, EXP-2, and 

EXP-3, the Utility provided information concerning the 

salaries and wages o! individuals employed by both the 

Utility • s Florida operations and in tho parent company 

off ices. This included specifics about name, salary and 

o ther information concern ing deductions and payroll a .. d 

personnel records Cor all tho eaployeos, both of the 

Utility and its parent company . While tho Col:.lllisalon 

certainly has a righ~ and obligation t o review informat ion 

in the Utility records which result in charges to the 

regulated Uti.lty , Peoples is concerned Lhat the data 

supplied includes information that is h ighly personal, no~ 

only t o all tho individual employees of Peoples, buL also 

may tend to place tho Utility in a competitive d isadvantage 

for secur;ng labor, as between current employees and 

potential l uturo omployoos, and competitors for those 

employees. The Utility hal already determined that its 
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payroll levels are signi ficanr.ly below those for l ike

skilled persons vir.h similar responaibilitios i11 tho market 

in which ir. operates and a• euch, publ lc di&cloaur& of this 

i nformar.ion may causo damage, nor. onl y r.o tho Utilir.y, but 

LO r.he general body o f r a te payers. 

Inte rnal AuciltJ.ng Controls and Report of Auditors 

5. The information conr.ai nod within Lhe audited f inancial 

sLa temonts and specifical ly locaLed a t workpapor Reference 60-100 

and 60-200 is derived from Lhe audit i nformation prepared by the 

utility auditor~ •hich is conCidential i nformatlon pureuunt t o the 

provisions o f Section 367. 156 ( 3) (b) , Florida Statutes. Tho Peoples 

Water Service Company is a c l osely held business enterpr ise , which 

incl,Jdeo substantial unregu l ated oper ations and as such, all audi t 

workpapers are effec tively reports of internal audi L workpapors as 

oppo:Jed to audit workpapors and report s prepl\rod for outside 

sourc es. Therefore , t his lnformaLion ie proprietary buei.--;ess 

information pureuanr. to eec . 307.156(3)(b), l'la. StaL. 

info•~3tion is discussed in Paragraph 4 (b) above 

Thie 

I n formation Rolatod to Competitive Intorost. 

6. All of r.hQ Ln formation outlined on Exhibit: A doo l e in 

signi ficant parr. with tho businoss inter est o ( t ho unregu lated 

parent. company and the regulat ed utility system in another s ta te 

which are consolidated under tho name of The Peop les Water Service 

Company. All o f ~he workpapors outlined i n Exhibit: A hereto, 

contain substantial business i nfo r mation of theao ontiliee wh ich 

tho Utility and its parent company believe would impair tho efforts 
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of tho affiliates of the Utility and tho Utility iteelf to contract 

!or ooods and service on favorable terms and which would impair the 

competitive bus i nesses of t hose entities . This information is 

therefore propriet ary confidential business i nformation pursuant to 

the provisions of Section 367.156( 3) (d) and (o), Florida Sta tutes. 

Rllployee Pe r sonna! I nfor1114tlon Unrola tod to 
Compensat ion, Dut i es, Qual ifi cations and Rosponsibilltl&s 

7 . The information obtained and contained in the following 

audit workpapers is employee personnel information unrelate d to 

compensation, duties, qualifications and responsibilitie" which is 

proprietary cc· - idential business information pursuant to Section 

367.156( f ) , Florida Statutes: 

43-675.8/ 1 and 2, 44-lOOC, 44-1--E, 44-lOOP , 44-lOOT , 
4 4-lOOH, 44 -1001 

48-201, 48- 202 , 48-301, 48-302 

49-220, 4 9-230 , 49-250 , 49- 320, 49 -350, 49-420, 49-430, 
49-450 

53-121 

Both the Utility and especially its parent and af filiated 

companies a r e in competitive markets for employoos, management and 

labor, and a s such, Cor the reasons outlined heroln and in 

Paragraph 7 hereof , this inf ormation is confidential proprietary 

business information. While the compens ation paid is not confiden

tial or proprietary to tho extent it affects Florida's r egula ted 

operations, all other information including employee names and 

benefits are con t i dential and proprietary and are troatod as such 

by t hese entities. 
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Goneral Proprietary Confidential Busineos I nformation 

B. The provisions of Section 367.156 (3) r ecognizes that 

ther e Are areos of proprietary con f identiAl business in!ormation 

other than those spec ifically enumerated in tho subparAgraphs of 

statutory section 307.15G(3)(a) - (f). All of the in formotJon 

discussed in Subparagraph ( 4) ( o), and specifically the Federal 

Income Tax return information contained in Workpapers 54-20, 54-

154-290, 54-291, 54-292, 54-293, represent just such proprlocary 

confidential business information that includes not only ~he 

regulated enterprise informati on, but information related t o p11rent 

on~ affiliate operations not r egulatod by tho PSC. 

Material obtoinod during on inquiry and in accordAnce 
with ~ w provisions of Rule 25-22.006( l )( c) and 25-2?.006(2) 

9. This mottor is s t ill an inquiry and all of the ln forma-

tion obtained from the Utility should be treated by the Commission 

and its Staf f as e xempt fro~ public access requirements of sec. 

119 . 07(1), Flo . Stat. Until such time .!IS t he Commission Staf( 

decides that a formal rt!lte inquiry is appropriate, this motorial 

must be provided with confidentit!ll status in t!lny case . 

10. All of tho information outlined as confident ial o!'ld 

propriott!lry business information, whic h is owned t!lnd controlled by 

t he Utility, i t s oaront t!lnd affiliates is intended to be and is 

treated by the Utility and those related entities as priva~3, in 

that tho disclosure of the information would cause harm to the 

company 's business operations and has not been disclosed unless 

disclosed pura•1ant t o a statutory provision and order of a court or 

administ:rotlvo btdy. 
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Beceuse The Pooploa Wetar Service Compeny is 11 privete 

business, and its Towson, Maryland , operations are unregulated, 

except to the extent thet they involve allocations to the reguleted 

enterprise, all of this information has been and cont inuos to be 

tr~ated as proprietary confidential business informetion. 

11. In accordanc~ with Rulo 25-22.006, Plorida Administra

tive Code, the Lnformation for which confidential treatment ic 

sought hereunder is intended to be and is treated by the company as 

private and has not boon disclosed on a non-confidential basis by 

the Company. 

12. he information for which confidential treatment is 

requested heroin does not lend itself to a line-by-line justifir.a

tlon or identification as requested i n tho Staff's letter of 

February l, 1996. Because tho documents which constitute t.he 

confidential and proprietary business inform11tion are generally 

covered in total by tho justificatJons, as outlined above, and in 

Exhibit "A" hereto, tho highlighting and tho redacted and unrodac

ted copioe wh ich were submitted with the original filing fully 

reflect those components of those documents wh ich tho Ut U ity 

contende are con fldont iel and propriotery. The Utility con~ldors 

this method of identification as a fiold-by-flold identification o f 

the in(o~tion which is considered proprietary and confidential 

businees information. To the extent thet tho Staff or the Commie-

sion deems that a waiver of the provisions o! Rulo 2S-22.006(4)(a) 

o r (c) ie necessary , please consJdor this to be such a request. 
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WHEREFORE, Peoples Wacer Service Company of Flori da, Inc. 

hereby requescs, under tho provisions of Section 367.156, Florida 

Stctutee , And Ryle 25-22.006, Florida Admlniscracive Code, chac Lhe 

Commission grant confidoncial Lreatmonc to tho four ca~egorlea o( 

documents outlined above in recognition chat such information 

represencs proprietary confidential business informacion, the 

disclosure of which wil l bo decrimental, not only co tho unrogulac

od entities and the employees of the Utility, but co tho genera l 

body of rate payers as well. J/.,d 
Respectfully subGitted chls ~~ 
day of February, 1996. 

~ 
ROSE, SUNDSTROM ' BEN1'LEY 
2548 Blairstone Pinos 0 ve 
TAllahassee, PL 32301 
( 904) 977-6555 

CRBTIPICATE Of SBRYICB 

I HEREBY CERTIFY thaL a true and accurate copy of t he 

foregoing has been furn ished by regular u.s. Mai l or hand-doli~~· 

os ' ndicated below, to tho following individuals on this~f~ay 
o f Pebruary, 1996 . 

Mary Ann Helton, Esq. Hand-delivery 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee , FL 32399-0850 
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