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HANQ·DELIVERED 

Blanca S. Bayo, Direc tor 
Divisaon of Records and Reporting 
Gunter Building 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399·0870 

April 1 9, 1996 

Re: Petition of City Gas Company of Florida and South Florida Natural Gas 
Company to Approve Terri torial Agreement · Docket No. 7f, a5"10- CtJ 

Dear M s. Bayo: 

Enclosed for fi ling and d istr ibution are the original and sixteen copies of Joint 
Peti t ion to Approve Terri torial Agreement in the above docket . 

Plonsc acknowledge receipt of the obovo on the extra COJ.IY onclosod herein and 
return i t to me. Thank you for your assistance. 

J AM/JOI 

cc: Norman H. Horton, Jr. 

RECIJ\IF.O t.. nt.m .. ~ 
i . ..;)..•• •I ~ 
~~ ·~ ! 
U'<;_.IJ I - -- · ":'! 

" ""'""· ........ ; ,IJ 

Yours truly, 

r1. a tYJ ~~-;rLJ-. • #-~ . 
Joseph A . McGlothlin 

U 4 5 6 3 APR 19 li: 
fP~C-RCCORDS/R~PORTING 
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BBl'OU TJlB PLORrDA PUBLIC SBRVICB COMM1SSION 

In re: Petition o f City Gas 
Company of Florida and South 
Flo rida Natural Gas Company to 
Approve Territorial Agreement 

Docket No. [ !, tJ S'"Jo - &-J 

Filed: Apri l 19, 1996 

JOINI PEtiTION TO APPROVE TIRRITQRIAL AORIIMINT 

Pur suant to section 366.04, Florida Statutes, and rule 25-

7.0471, Florida Administrative Code, City Gas Company of Florida 

(City Gas) and South Florida Natural Gas Company (South Flor lda), 

through their undersigned counsel, hereby petition the Florida 

Public Service Commission (Commission), to approve the Terr itorial 

Agreement (Agreement) between Cit~ Gas and South Florida, attached 

hereto as Exhibit A. As grounds therefor, City Gas and South 

Florida state : 

1 . The names and addresses of Petitioners are: 

City Gas Company of Florida 
955 E. 25 Str eet 
Hialeah, Flor ida 33013 

Sout h Florida Natural Gas Company 
P. 0. Box 69-J 
Miami, Florida 33169 

2. Notices and communications with respect to t his petition 

should be sent t o : 

For City Gas: 

Michael A. Palecki 
Vice President, Regulatory Affairs 
City Gas Company o f Florida 
955 E. 25 Street 
Hialeah, Flo rida 33013 

Joseph A. McGlothl in 
Vicki Gordon Kaufman 
McWhi rter, Reeves, McGlothlin, Davidson , 

Rief & Bakas, P .A. 
117 South Gadsden Street 
Ta lla hassee, Florida 32301 

DOCUMENT NIIHBfR-OATE 

0 4 5 6 3 APR 19 :1: 
FPSC-RECOROS/RCPORTING 
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Fo r South Florida: 

No=man H. Horton, Jr. 
Messer, Caparello, Madsen, Goldman & Metz 
215 South Monroe Street, Suite 701 
Tallahassee, Florida 32302 

Introduction 

3. City Gas and South Florida provide natural gas 

distribution services to retail cus t omers, within the State of 

Florida. They are both natural gae ~t!li t ies as defined in section 

366.04(c) , Florida Statutes. 

4. The Commission has jurisdiction pursuant to section 

366.04 (3 l , Florida Statutes, to approve territorial agreements 

between natural gas utilities. 

5. City Gas serves approximately 100,000 customers in 

portions of Dade, Broward, Brevard , and St. Lucie counties . South 

Florida serves approximately 3, 900 customers in Vol usia County. 

City Gas • and South Florida's service territories pursuant to the 

proposed Agreement are depic ted on the map included as Attachment. 

A to the Agreement. 

Buil for Approval of Aqretmtnt 

6. Both Petitioners applied f or and received franchises t o 

distribute natural gas to retail customers within the City of Vero 

Beach. A diepute arose between Petitioners r egarding which utility 

should provide retail service to reta il natural gas customers 

within the City of Vero Beach and Indian River Count y. 

7. In order to settle the dispute, avoid the unnecessary 

e xpenditure of resources, prevent the uneconomic duplication of 

(acili tieo and enable 11s many persons and businesses as possible 

wi thin Indian River County to receive ec-onomical and reliable 
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natural gas service, t he Petitioners have entered i nto the att a ched 

Agreement. This Agreement represents an e ffort by Petitioners t o 

minimize costs by avoidi ng unnecessary duplication of facilities. 

8. The pertinent terms and conditions of the Agreeme nt 

between City Gas and south Florida are as follows: 

a. City Gas will have the exclusive authority to 

distribute natural gas to all ex sting and new customers within 

Indian River County, i ncluding t he Clty of Vero Beach . 

b. Through either assignment or resale, South Florida 

will convey its right to acquire Florida Gas Transmission's (FGT) 

natural gas pipeline lateral between FGT' s main transmission trunk 

on I-95 and the City of Vero Beach to City Gas. 

c. South Florida will provide City Gas with copies of 

all market research it has conducted r egarding the potential for 

natural gas usage in Indian River County and any customer contact 

information. 

d. City Gas will pay to South Florida $180,000, as 

r e imbursement for South Florida's develop~ent costs and as 

compensation for market research and other pertinent data delivered 

to City Gas pursuant to the proposed Agreement. 

9. In addition to resolving the dispute regarding new 

service to Indian River County, the parties also have agreed to 

recognize and observe their respective existing service areas, as 

depicted on the map included at Attachment A t o the Agreement. 

10 . No customers will be transferred as a result o f this 

agreement; therefore , no current customers' rates will be affected. 

11. By eliminating potential non-economic duplication of 
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facilities within the area covered by thtl Agreement . the AgreemcnL 

will lower the cost of providing natural gas service to the area, 

and will enhance the rel i abi lity o f natural gas service to existing 

and future ratepayers o f the Pet itioners . 

12. By this J oint Petition, Petitioners do no t seek approval 

at this time of the prudence or reasonableness o f t he terms for 

compensation to whi~h the part.es have agreed. The parties 

acknowl edge the j urisdict i on of the Commission to consider such 

mat ters in appropriate f uture r atemaki ng proceedings. 

WHIU:PORE , Petit ioners respectfully requeot that the 

Commission: 

1. Approve the Territorial Agreement attached hereto 

as Exhibit A; and 

2. Expedite its consideration and disposition of this 

Petition by use of the proposed agency ac tion procedure. 

Vicki Gordon Kaufman 
Mc Whirter, Reeves, McGlothlin, 

Davidson. Ri ef & Bakas. P.A. 
117 south Gadsden Street 
Tallahassee , Florida 32301 
(904) 222 -2525 

Attorneys for City Gas Company of 
Florida 

No n H. Horton, Jr. 
Messer, Caparello , Made 

Goldman & Metz 
21 5 South Monroe Street, Suite 701 
Tallahassee, Flori da 32302 
(904) 877-0099 

At torneys for South Florida Nat:.ural 
Gas Company 
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CERTIFICATE OF SER\'l.C£ 

I HEREBY CERTIFY that a t rue and correct copy o f the Joint 

Petit ion to Approve Territoria l Agreement has been furnished by 

hand delivery• or by u.s. Mail to the following parties o f record, 

this 1qiJJ day of April , 1996: 

*Martha Carter Brown 
Divi sion of I.egal Set"• ieee 
Public Service Commissio n 
2540 Shumard Oak Boulevard 
Gerald L. Gunter Building 
Tall ahassee, FL 32399-0850 

~0/l?K~ re A. McGlothlin 
Vic ki Gordon Kaufman 
McWhirter, Reevoo, McGl othlin, 

Davidson, Rief & Bakas. P. A. 
117 South Gadsden Str eet 
Tallahassee, Florida 32301 
(904) 222 -2525 

Attorneys f or C~ty Gas Company 
o f Florida 
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AGREEMENT 

Exhibit A 
Page 1 of 11 

THIS AGREEMENT is made and entered into this 4~ day of~· 1996. 

by and between SOUTH FLORIDA NATURAL GAS COMPANY. a private corporation 

organized and existing under the laws of the State of Florida ("South Florida"), and CITY 

GAS COMPANY OF FLORIDA, a division of NUl Corporation. a private corporation 

organized and existing under tne laws of the State of New Jersey ("City Gas"). South 

Florida and City Gas are hereinafter sometimes referred to singularly as "Party" and are 

collectively referred to as "Parties." 

WITNESSETH : 

WHEREAS, City Gas and South Florida, by virtue of their respective Charters, are 

authorized and empowered to distribute natural gas at retail to persons. firms, 

corporations and governmental entities throughout the State of Florida: and 

WHEREAS, City Gas and South Florida each applied for and received a franchise 

from the City of Vero Beach authorizing each Company to distribute natural gas to retail 

customers within the City: and 

WHEREAS, City Gas and South Florida have both pursued plans to develop 

natural gas distribution service In the City of Vero Beach and In portions of Indian River 

County lying outside the municipal boundaries of the City of Vero Beach; and 

WHEREAS, a d ispute arose between City Gas and South Florida concerning 

whtch utility should provide service to retail natural gas customers located in the City of 

Vero Beach and Indian R•ver County; and 

-1 -
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. . • Exhibit A 

Page 2 of 11 

WHEREAS. City Gas and South Florida des:re to settle the dispute between them 

in order that present and Mure applicants for natural gas service may expeditiously 

obtain such service; and 

WHEREAS, the Parties hereto recognize that any duplication of service facilities 

may result in needless and wasteful expenditures that are detrimental to the public 

interest; and 

WHEREAS. in order to enable as many persons and businesses within lnd1an 

River County as possible to receive economical and reliable natural gas service. the 

parties wish to avoid the undesirable uneconomic duplication of facilities that would be 

associated with efforts to develop multiple, duplicative distribution systems in the City of 

Vero Beach and in outlying areas of Indian River County; and 

WHEREAS, City Gas and South Florida provkle natural gas distribution service at 

retail in certain other areas of the State and wish to avoid potential confrontation and 

detrimental duplication of facilities in those areas; and 

WHEREAS. South Florida has incurred certain costs and expenses in its efforts to 

obtain its Vero Beach franchise, acquire rights to purchase certain existing facilities. 

conduct market research, and otherwise pursue its plan to develop a natural gas 

distribution system in the area; and 

WHEREAS. City Gas is willing to reimburse South Florida for such costs of 

development. and value of research, upon certain conditions being satiSfied; and 

-2-
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WHEREAS, the Florida Public Service Commission ("PSC") is emi""Wered by the 

legislature o~ the State of Florida, pursuant to section 366.04(3)(a), Florida Statutes. to 

approve territorial agreements between natural gas utilities: 

NOW, THEREFORE. in fulfillment of the purposes and desires "aloresaid, and in 

consideration of the mutual covenants and agreements herein contained, which shall be 

construed as being interdependent, the Parties hereto, subject to and upon the terms and 

conditions herein set forth, do hereby agree as follows: 

I. Ptfinltions 

Section 1 1 Natural Gas As used herein, the term "Natural Gas" shall mean: 

natural gas, manufactured gas, liquefted gas with air admixture, or a similar gaseous 

substance tumished to the public by buried pipe. 

Section 1,2 Disputed Area As used herein, "Disputed Area" shall mean Indian 

River County, including the City of Vero Beach. The "Disputed Area· Is identified on 

Attachment A. 

Section 1 3 City Gas Existing Territorial Area As used herein, the term "City Gas 

Existing Territorial Area" shall mean the portions of Dade, Broward, Brevard, and St. 

Lucie Counties shown on Attachment A 

Section 1,4 South Florida Existing Terrjtodal Area As used herein, the term 

"South Florida Existing Territorial Area" shall mean Volusia County as shown on 

Attachment A. 

-3-
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Section 1 .5 Point of Use As used herein. the term "Point of Use" shall mean the 

end-use Natural Gas facilities of a customer. as distlnc1 from the point of connect1on or 

point of metering. 

Sec1ion 1,6 New Customers As used herein. the term "New Customers" shall 

mean those consumers applying for Natural Gas se1 11ice for a Point of Use in the 

Disputed Area or in the Existing Territorial Area of either Party during the term of th1s 

Agreement 

Section 1 7 Existing Customers As used herein. the term "Existing Customers" 

shall mean those consumers presently receiving Natural Gas service at a Point of Use 

through the distribution facilities of a Party. 

II. Service Areas 

Section 2 1 ~puled Area The parties agree that City Gas shall have the 

exclusive authority to distribute Natural Gas at retail to all Existing Customers and all New 

Customers within the Disputed Area. 

Section 2,2 Existing Territorial Areas The parties agree that City Gas will not 

provide or attempt to provide Natural Gas distribution service to any Existing Customers 

or New Customers having Points of Use located in South Florida's Existing Territorial 

Area. and South Florida will not provide or attempt to provide Natural Gas distribution 

service to any Existing Customers or New Customers having Points of Use located In City 

Gas' Exist10g Territorial Area. 
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Ill. Allimnment of Contract Rights/Alternative 

Purchase/Sale of Lateral 

Exhibit A 
Pogo 5 of 1 1 

Section 3 1 Assjgnmenl of Contract or Purchase of Lateral Upon execution of this 

Agreement, South Florida shall, based upor. the option selected by City Gas. either (a) 

assign its contractual rights pursuant to the contract between South Florida and FGT 

dated August 15, 1995, to purchase that certain Natural Gas pipeline lateral owned by 

florida Gas Transmission lying between FGrs main transmission trunk on 1-95 and the 

Ctty of Vero Oeach and located along Highway 60 and associated assets, to City Gas. 

said contract to be fully in force and unmodified and said assignment to be in a form 

.acceptable to City Gas; or. (b) consummate said contract with FGT and immediately 

convey the pipeline and all other assets that are the subject of the August 15. 1995 

agreement between FGT and South Florida. in the same condition received from FGT. 

and unchanged and unencumbered in any way, to Crty Gas for the same purchase price 

tdenttfied tn the August 15, 1995 contract. adjusted only to reflect taxes and expenses of 

·the transaction between FGT and South Florida incurred by South Flonda so as to keep 

South Florida whole. All taxes and expenses associated with the sale of the lateral and 

other assets from South Florida to City Gas will be prorated or allocated so as to ensure 

that South Flonda incurs neither a profit nor a loss and City Gas receives the lateral for 

the purchase price paid by South Florida to FGT. adjusted only to reflect taxes and 

-5-
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expenses mcurred or to be collected by South Florida. South Florida shall provide a good 

faith estimate of all such taxes and expenses to City Gas as soon as practicable. 

City Gas shall give notice of the option it has selected in writing to South Florida 

w11h1n 3 days of the execution of this agreement. If applicable, the execution of the 

asstgnment of the contract between FGT and South Florida will take place within 30 days 

of the date of sa1d notice. If City Gas elects to p•1rchase the 4" l;.,eral from South Florida 

after South Florida buys it from FGT. the parties shall schedule the closing on the 

transactions to occur no sooner than 10 days and no later than 60 days following the 

expiration of any appeal period associated with the final order of the Florida Public 

Service Commlss1on approving this Agreement. If City Gas elects to purchase the 4@ 

lateral. it 1s understood that such purchase will occur coincident with the purchase of the 

lateral from FGT by South Florida. 

IV. Markel Research 

Section 4 1 Market Studies South Florida agrees to provide City Gas with cop1es 

of all market research and all analyses conducted by or for South Florida regarding the 

potential for Natural Gas usage in Indian River County and any customer contact 

information which South Florida may have. 

-6-
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• Exhibit A 
Psge 7 of 1 1 

Sect1on 5,1 PSC Approval This Agreement as to the territory served by the 

parties is subject to the regulatory authority of the PSC, and except with respect to the 

.nillal payment described herein, appropriate final approval by that body of the provisions 

of th1s Agreement, shall be a condition to the validity, enforceability and apphcabilrty 

hereof. Upon the execution of this agreement, the Parties shall promptly submit it to the 

PSC for its approval. Any proposed modification to this Agreement shall be submit1ed to 

the PSC for approval upon execution by the Parties. In addition. the Parties agree to 

jointly petition the PSC to resolve any dispute concernmg the provisions of th1s 

Agreement or the Parties' performance of this Agreement in the event the parties are not 

able to reach a resolution. 

VI. Compensation 

Sect1on 6,1 Compensation On the terms and conditions stated below. C1ty Gas 

w1ll pay to South Florida the sum of $180,000, as reimbursement of South Flonda's 

development costs and as compensation for market research and other pertinent data 

developed by South Florida and delivered lo City Gas pursuant to this agreement. South 

Florida shall provide C1ty Gas a schedule allocating the estimated costs among the 

various categories of development activities and rela led items The $180.000 shall be 

payable as follows: 

(a) City Gas will pay South Florida $100.000 upo01 execution of this agreement. 

rece1p1 of the above schedule. withdrawal by South Florida of its lnlervention and protest 

-7 -
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in Federal Energy Regulatory Commission Docket No. CP96-165-00U (Application of 

Florida Gas Transmission Company for authorization to construct and operation a 

delivery point in Indian River County to serve City Gas). and. if applicable. the assignment 

of the FGT contract. 

(b) Upon execution of this Agreement. receipt of the above schedule. 

wrthdrawal by South Florida of Its intervention and protest rn Federal Energy Regulatory 

Commission Docket No. CP96-165-000 (Application of Florida Gas Transmission 

Company for authorization to construct and operation a delivery point ln Indian River 

County to serve City Gas). and. if applicable, the assignment of the FGT contract. City 

Gas will pay the balance of $80.000 into an escrow or trust account to be held by Messer, 

Caparello. Madsen. Goldman & Metz P.A .. such funds to be released to South Florida 

upon final approval by the Florida Public Service Commission. including the expiration of 

any associated appeal period, of the agreement regarding service areas contained 

herein In the event the Florida Public Service Commission does not approve the 

Agreement regarding territorial service areas contained herein. the balance of $80.000 

shall be returned to City Gas and City Gas shall have no obligation to close on the 

purchase of the 4" lateral from South Florida: however. South Florida shall retain the firs t 

payment of $100,000 

-8-
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VII. Tenn of Agrument 

• Exhibit A 
Page !1 of 11 

Section 8.1 Ie.a:n This Agreement as to service areas shall continue and remain 

in effect for a period of fifteen (15) years from the date of expiration of the appeal period 

following issuance of the Order approving this Agreement. This Agreement shall 

automatically be extended for a period of fifteen (15) years unless either Party gives 

written notice of intent to terminate at least one (1) year prior to the date of termination 

herein. 

VIII. Miscellaneous 

Sectjon 9 1 Other Natural Gas Utiljtjes Nothing in this Agreement is intended to 

define. establish or affect in any manner the rights of either Party hereto relative to any 

other Natural Gas utility not a party to this Agreement with respect to the distribution of 

Natural Gas at retail . 

Sectjon 9.2 Qlber Service Areas Unaffected Nothing herein is intended to restrict 

either party from providing service elsewhere in the State. except as specifically provided 

herein. 

Section 9 3 Negotiations Whatever terms or conditions may have been discussed 

during the negotiations leading up to the execution of this Agreement, the only· ones 

agreed upon are those set forth herein. and no alteration. modification, enlargement or 

supplement to this Agreement shall be binding upon either of the Parties hereto unless 
.. 

the same shall be in writing. attached hereto. signed by both Parties. and approved by the 

PSC. 

-9-
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Section 9 4 Parties Affected It is agreed and understood that this Agreement is 

between only South Florida and City Gas and involves only the retail distribution of 

Natural Gas. It does not affect other affiliates or subsidiaries of either South Florida or of 

City Gas. 

Section 9.5 Successors and Assigns Nothing in this Agreement, expressed or 

implied, is intended nor shall be construed to cc 1fer upon or give to any person or 

corporation, other than the Parties hereto, any right, remedy or claim under o~ by reason 

of this Agreement or any provision or conditions hereof: and all of the provisions. 

representations, covenants and conditions herein contained shall inure to the sole benefit 

of, and shall be binding only upon. the Parties hereto and their respective 

representatives, successors and assigns. 

Section 9 6 Notices given hereunder shall be deemed to have been given to City 

Gas if mailed by certified mail, postage prepaid, to: Lyle C. MoUey, Jr., President. 955 E. 

25th Street. Higleah. Florida 33013 and to South Florida if mailed by certified mail, 

postage prepaid, to: J. Peter Martin, President. Post Office Box 69-J, Miami, Florida 

33169. Such address to which such notice shall be mailed may be, at any time, changed 

by designating such new address and giving notice thereof in writing in the manner as 

herein provided. 

-1 0 -



• 
IN WITNESS WHEREOF, the Parties hereto have caused th1s Agreement to be 

executed in duplicate 1n the1r respective corporate names and the1r corporate seals 

affixed by the1r duly authorized officers on the day and year first wntten a !Jove. 

ATTEST: 

ATIEST: 

1M mo.. ({ l r.JM.a.w' 
(SEAL) 0 

CITY GAS COMPANY OF FLORIDA 

SOUTH FLORIDA NATURAL 
GAS COMPANY 
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ORDER NO. PSC- 96-0752 - FOP-GU 
DOCV£T NO. 960 510- GU 

A'M'/\CHMENT A 

P/\GE 5 

, :· .---

In re : Petition of City Oaa 
Company o! Florida and Sout h 
Florida Natura l Oaa Company to 
Approve Territor1al Aqreement Pi l ed : April 19. 1996 

JO+HI PIIfTIQN TO AfPIOYI TJMITOIIAL AO'""'l'T 

Purauant to n et ion 366 .04 , Florida Statut e• , and rule 25· 

1.0471, Florida Adminia trat i ve Code. City Oaa Ce=pany o! Flor!da 

(City Oae l and SOuth Florida Natural oaa Company (South Florida) . 

through their undersigned counael. hereby peticion the rlonda 

Publ1c Service Com=iaaion ( C~iaalon), t o approve the Terr!torta: 

Agreement (Agreement ) b4tween C! ty Oaa and South Florida , attached 

here".o aa Exhib it A. . Aa grounda there !o r , Cl t y Oa a and SOUt !"! 

flond• at ate : 

l. The namea and add.reuea of Petitioner. are : 

City Oaa C~peny o! Florida 
955 E. 25 Stree t 
Hi a l eah, Flo r ida llOll 

South Flor i da Natura l Oae Company 
P . 0. Box 69·J 
Kiaml. Flor ida lll69 

2 . Noticeo and communication• wi th r eopect to thi e petl:ion 

ahou ld be aent to : 

For Clty Oaa : 

Michael A.. Palecki 
Vice Prea ident , Regulat ory Affair• 
City Oel Company of Florida 
955 E. 25 Street 
Hi a l eah, Flo r 1da llOll 

Joaeph A. . HCOlothl in 
VIcki COrdon ~u!man 
McWhi r t e r. R•evea , KcOlothlln. O.viclaon , 

Ri e! ' Bakaa , P .A. 
111 South Oadaden Street 
Tallahaaaee , Florida 12101 
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For south Florida 

No man H. Horton. Jr . 
Mellor , Caparcllo, Ma dlen. Goldman 4 Mot: 
215 South Monroe Stree t, Suite 701 
Tall aha11ee. Flor1da 32302 

tAtrodyge;tgp 

.. 

3 . City Gal and South Florida p r ovide nacura l gas 

dJet r ibution eerviceo to retul CUi tocere v !thin the Sta te o~ 

Florida . They are both natura l 9 a1 utihtiu u de t!ne-d in 1cct!cr. 

3,6 .04 1c) , Florida Sta tutel . 

4 . The Coeauaa ion h.as jur iadict 1on pur•uant. :o ae-ct :.en 

366.04 Ill, Flonda Sta tutes, to approve t e rritorial agreement& 

between natural 9a1 util itleo . 

5 City Gaa t orve• ~pprox imately 100,000 cuatomera 1n 

portion• o t Dad e , Breva rd. Breva rd , a nd St. Lucio countloa . So uth 

Florida oervu app r oximately l, 900 cuatomen in Volu oi a County. 

Ci ty Gal • and South Flor i da • a eervic:e terri torie l puraua nt to the 

p ropooe d Agree~nt are dep!cted on tho aap Included a o Attac~~~t 

A to tho Agroe=ent. 

lt•i• f or Apprqya l g l Aqre ... pt 

' · Both Pe titione r• a ppl1 t d t or a nd rec e1ved ! r a nchtae• to 

dietributo natural gao to retail CUi tOIMro wi thin tho City o f Ve :-o 

Beach . A d i apute aro oo between Petitioner• roqarding which utility 

ahou l d prov i de ret a il aerv1 c e to retail na tura l vu cuetoc:era 

v ithin the Ci t y o ! Vera Beach and Indian Rive r County. 

7 . In o rder to aettle the dhpute , avoid the unneceeury 

expenditure ot ruourcu, prevent tno une c:onoco!c duplica tion of 

!ac:ilitlee and enable a• many pereon• a nd buo!neaeoa ao poea!ble 

with in India n Rive r County to receive ec:onOCIICa l a nd reliable 
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natural gaa aervice, ~he Petl~ionera have entered Into the at t a ched 

Agree.,..nt . Th!e Agre,.lfA!nt repreaen~• an .t~ort by Pet1t1onen to 

min!m!:e coata by avoiding unneceuary dup lication of faci lities . 

8 . The pertinent t e nna and concHtion• of the Agreement 

bt>tween City Ca• and South Florid. are aa followa : 

a . Ci~y Cas will have ~he excluaive authority to 

distribute natura l gao to dl exhting and new cuatomere within 

Indian River County, inc luding the City o f Vero Beach. 

b . Through e ither ass ignment or reaale. South Florida 

will convey i ta righ~ to a cquire florida Cas Tranamhaion• a ( f'CT l 

natura l gaa pipeline lateral betwee n FCT' a ~~>air• tranamh•ion trunk 

on 1-95 and the Ci t y o ! Vero Beach to City oaa . 

c. Sou~h Florida will prov1de City Gaa wi~h copiea o ! 

all market recearch it hae conducted regardi ng ~he potent i a l fo r 

natu-ral g•• uaage in Indi an Ri ver Count.y and any cuatOCII4!r contact 

in!o rm.aticn . 

d. City Cas will pay to South Flo rida $180, ooo, ao 

reimburae~nt for South Florida's development cos ta and as 

compensa tion for ..,.rket r eaaarch and o ther peni.ne nt dAta delivered 

to Ci~y Gas purauan~ to ~he propoaed Agreement . 

9. In addi~ion ~o reaolving the dispute regarding new 

aervlce to India.n River County. the parties a ho have agreed t o 

reeogni~e and obaerve their reapeet ivo exJeti.ng eerv1ce are••· •• 

depicted on the map i ncluded at Attachment A to the Agreement . 

10 . No cuatOOMIU will be trana!erred u • Z'118ult o! thia 

•gree~nc : theretore, no curTent cuetomere• r•t•• wil l be a !Cecte d . 

11. By elimlna~ing potentul non·econo~~>ic duplicatio n o! 
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faciUt iee within the ana covered by the Ag reement. the Agree~r.ent 

will lower the coat of providing na tural gae service to the area. 

and will enhance the re liability of na tura l gae service to 4xlating 

and future ratepayer• of the Petit ioners . 

12 . By tbie Joint Petition. Pe t itioner• do not seek approva l 

at t hi o time of t he prudence o r reaaon&bleneea o f the term& for 

c~nution t o wh!ch t he p<~rt:iea have agreed. The parc!os 

acknowledge the jurisdiction of the Commiaeion to conaider s uch 

mauere in appropriate future rat e.culc ing proceeding• . 

w.urou. Petiti~nera respectful l y requeat that the 

COGIIIiesion 1 

1 . Approve the T~> rritorial Agreement attached hereto 

... Exhibi t A1 and 

2. Expedlte ita conoideration and diapooition o f th1M 

Petition by uae of the propoaed agency aetion procedur e. 

Viclci Gordon Kaufman 
McWhirter , Reevea . HcOlothlin. 

Davidaon, Riet ' &akaa , P .A. -
117 SOuth Gadsden Street 
Tallahaaeee, Florida 32301 
(90 4) 222·2525 

At torney• !or City Oae Company of 
florida 

Norman H. Horton, Jr . 
Heeaer. Caparello. Made 

Coldooan ' Hetz 
215 South Monroe St reet, Sulte 701 
Tallahaaoee, Flor ida 32302 
(904 ) !77·0099 

Atcornoya for Sou~h Flor1da NAtura l 
Gao Company 
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CERT! E:t;;.n:: Of stBVIct 

I HEREBY CERTIFY thot a t!"\le and correct copy o ! the Joint 

Pet i ti ::>n to Approva Territona l Aqre.....,nc baa been ! Ul -'hhed by 

hand delive ry• o r by U.S . Ha i l co the f ollowing p4rtiea o ! reco rd , 

thie ~day of April , 1996 : 

• Mar·th.a C&rte,r Brovn 
Diviaion of Legal Servicea 
Public Service Commisaion 
25 40 Shumard Oak Boulevard 
Gerald L. Gunter Bui ldi ng 
Tallahaaaee , fL l2l99-08SO 

~ 0 01Y Ok:l<b-
Te~A. McG l othl i n 

Vicki Gordon Kaufman 
HcWbl r cer, Reevee, HcGlothlln, 

O•vidacn, Riaf • 9akGo . P. A. 
117 South Oadacle n Sere•~ 
Ta l lahaaaee, Florida l2 JO l 
( 904 1 222·2525 

Attorney• fo r City Gao Company 
o f !'lorida 
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AGREEMENT 

hhibtl A 
Page I ol I 1 

THIS AGREEMENT i1 made and entered ooto tl\11 ~ day of /lpd. 1996 

by and ~n SOUTH FLORIDA NATURAL GAS COMPANY. a private corporatiOn 

organized and e101t1ng under lhe l3ws ollhe Slale of Flonda ("South Flondal. and CITY 

GAS COMPANY Of FLOfUDA. a dMilon of NUl Cotpot3tlon. a private CQIPOtlbOn 

organized and existing under lhe laws of the St.te ol New Jersey ("City Gas") South 

Flonda and Ctty Ges a111 hereinafter sometime• refened to slngulatfy •• i"arty" and are 

collec:llvety referred to as "P8111eS • 

W IT NESSETH : 

WHEREAS. City Gas and South Florida. by viltUe of !heir resPOdllle Chaners. are 

autho<Ued and empowe1ed to diStribule natural gu a1 relail to persons. fwms 

eorporatlons and governmental enlltles ttvoughOUIIhe Stale of Florida. and 

WHEREAS. City Ga1 and South Fionda each .Jpplled for and receiVed a tranctuse 

trom the Ctty ol Ve~o Beacn alllhonzing oacn Company to dt~tnbUte natural gas to retatl 

customera wtthln the Clly: and 

WHEREAS. City Gu and South Florida 1\ave both pursued plans to develop 

natural gas cfiSinbubon service on the City of Veto Beactl and In pot1iona of lnd.an RNer 

WHEREAS. a dispute aro~e between City Ga& and South Flonda conc:emong 

which ullltty should ptovid<l service to retaO natural gu customo111 located on tile Ctty of 

Vero BeliCh and lndJ3tl ~ County; and 

- l-
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WHEREAS. Cl!y ~~ and Soulh F~ <lunt 10 settle the drspute between them 

In oroer that present and future ~pplican~ fo< natural gas servoce may exl)edn.ousty 

obtain sUCh servia~; and 

WHEREAS. the Palies hele!O recognite that any duplicauon of servoce tao~ 

may resuft in needless and wasteM elqlenditules that are delrmental to the pub!><: 

Interne and 

Rrver County as poAlble 10 receive e<:onc)IT1IC;al and reliable natural gas seMCe ~~ 

Vero Beach and on outlying areas ollndian RNer CQunly; and 

WHEREAS. C'l'f Ga) and South Aonda ptOYICie natural gas drStribv!Jon .eMCe at 

retai "' cenan ott>et areu ot the State and .....n to aVOid potenllal confrontation ano 

ocuin u Vero Beadl frarctuse. IICIQIJIIl! ngnts 10 purc::Nse cenan emung faalnles 

condutl ma11<e1 research. and OChe<Wise pursue It$ plan 10 deYelop a nann! Q&S 

dlltlbmon 5)'S!.IIm ., the area. and 

WHEREAS. Cl!y ~ IS Willing 10 rernburM South Flonda lor sucn costs ol 

develOpment. and value of researdl. upon ce<aon condllions beiiiQ sall$11ed. ano 

· 2· 
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E ;\h~b•l A 

Pege 3 o t 11 

logislaiUte ol lhe Slate of Flooda. pun~uanl ID MCIJOt\ 366 04(3J(a). Flooca StatU'~ 10 

approve tetniOriaJ ~tgreementl be!Ween natural gas U!lllbn. 

N<YW. THEREFORE. In fulf11rnent of lhe purpo~a and oeua aloreu., ana '" 

COIIIlMid as ~ ~ lhe Patt~e~ htltiO. aubjed ID and upon lhe te1TT1s ~ 

conditiOnS hentin Mllorlh. do hefeby agtee II folowl 

I Dtftnltion.l 

Soction I I N1Mo! Gas A$ used herein. the leml "Natural Gas" sha» mean 

natural gas. manvfac:nue<l gas. liquefied gas W1lh u .clmbclure. or a unilar gaseous 

Se<:ton 1 2 Qtapu!ed Aria A$ used heretn. "Ooapule<l Alea" &hal mean lncl..an 

RMtr Counly. lnducling lhe C#:y of Vero SUCh The "OIIpule<l Asea· IS oOenltfieo on 

Scs:tjon 1 3 Cay Gas fm!ll!! Tc:msgoal Aria A$ UMd herein. lhe ~erm·city Gas 

Existing Tem!orial Alea" shall mean lhe poniont of Dlde. Browara. enw.ra. ancl St 

Lucie Countlet ahown on Attactvnent A 

Scdjoo 1 4 $gu!b flood• Erjs!jng Tcal!grial Area A$ used hereltl, lhe term 

-Soutll ~ ~ TtrTConaJ Alea" &hal mean Volusaa ~ty as lhOwn on 

Altaclvnenl A 
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SeellOO 1 5 poser or Use As used herem. the renn "Poonl ol Uie" shaD mean tile 

elld·IISe Nltural Gas facllrtles of a c..stomer. n dlltlnd from !he PCltn\ of connec:non or 

poor~t or mete11n9 

Soc!Qo 1 6 New CllltorJltD As used he<etn. the tenn "'New CutlomeB" snal 

mean !hole consumea apo1yrog !of Natural Gu Sl!ti/QI lot a Poont of Use n 11>1! 

OtspU!ed Alea Of n the Exstng Temconal Alea ol - Pat!y ounng the tenn oi!M 

~, 1 7 Ermt!ng CuS!pmca As used hereon. me lenn "Exrs!Jng Customers· 

shaH mean !hoSe consume!\ presenl!y receMflll Na!Ural Gas r.erw:e 11 a Po1111 or use 

WO<J9h the dlllnbvl!on facdrtlea or a Party. 

II. Strv!ct Ar111 

Customers W1lllln me Ooputed Alea. 

5e<;tx>n 2 2 Exal!!!<l Tcm!Qilll Arus The pa111ea agree 11\al Ccy Gas Will no1 

prOY1de or anempl 10 provide Natural O.S disllibYIIOn HMCe lo any EaJJiinO Customers 

or New Cutlomers huw.g Points or Use loealod 1t1 Soulh Flonda's E•rsl•ng TemtoroaJ 

A/ea. alld Soulh Flonda Wll not ;~rov10e 0< anempl lo PfOY1de Nalural Gas drstnbVUOn 

servce lo any ExJSbng Customers Of New Customers 1\aYtng Ponts of Use loea!eo on Ccy 

Gu' El<llbng T omlonal Ale a 

-~· 
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~u!gnmtnt gf Conlnlet Rlghii/Aitama!lxt 

Purcb&lt!Sa!t g! Lltartl 

Exhrbrt A 
Page S ot II 

sta!QO 3 1 Asstgnmem gl Cgnsrag o< puu;MK gl t IIC!JI Upon execuoon oltM 

assogn a contrac:1ua1 ngru puBuant to !he contrla be-n South F~ ana FGT 

diUid August 15. 1995. to purChase INI c:er1llD Natural Gas pipeline lat~al ownec: Dy 

Flonda Gu TranSIDISsiOn 1yong between FGrs ma111 tranStniSSion ttunll on 1·95 ana tne 

City ot Vero BeaCh and located along Highway 110 and asSOOited assets. to City Gas 

said con!tae1 10 be tully 111 f01ce and unmodrlled and said anlgnmont to be 111 a lorm 

a<:eeptab!e to City Gas. 01. {b) consummate said conu.ct wnn FGT and nxnedoately 

convey the ~ and al other usots IN! are the aubjeel ol the Augu11 15 t995 

~tgreement be-n FGT ano South Flonda. 111 tne same condruon receiVed from FGT 

ano unChanged and unencurnbeted 111 any way. to c.ty Gas lot the same pur~ P'U 

rdenuf>ed 11111>e AugU$1 15. 1995 conlnlct. ldJOAied only to re11ect ta.<es and et;>eDses or 

11>e !tlnsaCIIOn between FGT and South Flonda 111CUtred by South Flonda so as to keep 

South Flonda wnole All taxes and expen~ assodated wrth the sale of the lateral ano 

other assets lrO<n South FIOnda to Crty G as Will be proreteo 01 1ll0cated so aa to ensure 

!Nt South Flonda rncu15 neither 1 ptotil nor 1 los: l nd City Gas reeetves the lat&rat lor 

the pUtehiSO pace paid by South F~ to FGT. ldjUiled only to rellocl t&.<ltl and 

. ~-
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E• h•bot A 
Page 6 of II 

expenus oncuned or to be eollecl<HI by South FIOnda South Flonoa shaft proVIde a gooo 

lallll estltNite or an such taxea and expenses to City Gas as soon as Pl"'c:tocable 

Crry Gas snail gNe notice or 111e option • has &eleele<! on wrrnng '" South Flonda 

Wllhln 3 days o! 111e exOCUIIOtl ol INS ilgteement If applicable llle execu110n o! the 

olllle cUte ol uld notice If Crry Gas elec:ll to P<lfCI\&Se l!le , - lalefal fn)m South Flonda 

alter South Flonda buy'l d fn)m FGT. 111e pariJeS Shal schedule l!le doulg on the 

uanuc:uons to oecut no aooner !han 111 days and no later !han 60 days lollowlng tne 

expiration o! any apoeal penod assooated Will\ the 1\NI order o! the Flonda PubliC 

Servoce Commt~soOn epprovong th•5 Agreement II Crry Gas elects to purd\ase the 4@ 

lateral. ~ " unde~ood tnat such purd\ase Wll ocrur comodenr wllll the purd\ase olllle 

lateral from FGT by South Flonda 

IV. Mads•! Rnua:h 

Scam 1 1 Marl!e! Sllld~ts South Flonoa agrees to p<OVICle Cl!y GH With copoe$ 

ol an m<~rl<ot researe11 and al analy$es conducted oy Of for Souln Flonda regardong tile 

porentJal lOt Natural Gas .nage •n lndoan River County and any oustomor contact 

lnlormallon wtuc:h South Flonda ""'Y have 

-e-
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V Condition Prrctdt nt 

E•hlblt A 
P"'Jt 7 of II 

Soct100 5 1 psc Approval Th.r. Agreement as to the temtory urved by toe 

~rues Is SUOjed to the regulatory authonly of tile PSC. and except wrtll respea I:> the 

Initial payment dt!$Ctlbed hetein, approprllle final approval by that body of the provrs!ons 

of thrs Ag.--nent. shaft be a condition to the vafld'rty. enforceabtllty and appbcabrfrty 

hereof Upon the exec:utlon ot thrs agreement tt.e Parties Sllal promptly submit d to the 

PSC lor rts approval. Any proposed modi6cation to !hrs Agreement ahaU be aubmilled to 

tile PSC for approval upon execuoon by the Parnes In addd!OO. the PartieS agreE !O 

jOintly petd!OO the PSC 10 rii$Oive any cfrspute concemJOg the p<ov~o011s of ttus 

Agreement or the Partres' performance or this Agreement rn the event the parttes arc not 

able to reach a resoluuon 

VI. ComDtnutlon 

Sec!tOn 6 1 Comoenoatm On the terms and condntOns statod belOw. C<ty Gas 

W>U pay to SO<.r1h Florida !he sum or s 180.000. u rermb<Jrsemenl of Sou\1> Flooaa's 

oevetopment costs and as compensation lor marltet research and other pertinent oata 

developed by SOU1h Flonda and derrvered to C<ty Gas pursuant to thrs agrC!i!ment Souto 

Florida ShaU p<OVide Crly Gas a sd>edule aloc;allng the O$UITIIIed wsts among the 

various r.ategones of development actrvrtm and relatod ~ems The $180.000 shall be 

payable as follows 

(a) City Gas Will pay Sou\1> Flonda S 100.000 upon exec...bOtl or thrs ~~greemenL 

recerpt olthe above schedule. wrthdrawal by South florida of dS rnterven ttOD and protest 

- 1 -
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h h obot A 
Page 8 o f II 

on Fecleflll Energy Re<;~ufatory Cornm''<SJOn Oodtet No CP96· !65.000 (ApplicatiOn of 

delrvefY poont on lndlln Rrver County 10 t.erve Cl!y Gn). and. d applicable the IU9Nnent 

of the FG T contrad 

Wl!hdrrNaJ by Soulh Flonda of ots n .....,•bOI• and protest on Federal Energy ~ulatory 

ComrNUJOn Oodtet No Cf>96. !6S.QQQ (ApplicatiOn of FlotW Gas TrlfiSI'I'IIS$IQ 

Cortlpllny let aUU>ettzauon to coostruc1 and operat>on a oelrvery POif\l on tnosan Rrver 

County to t.el\'e City Gas). and, d applocablo. the USI!jMllnt of t1>e FGT conuaC1. C11y 

Gas WIU pay the baf41nce of sao.ooo onto an escrow Ot 11\lst account to be held by Messer. 

Caparello. Mad &en. Goldman & Mett P .A • sUCh 1\Jnds to be rote. led to South Fiona a 

heteon In t1>e event U>e Flonda PuDioc SeMCe CorTVTVSS>On ooes no1 approve U>e 

A!Jreement rogaro"'9 temtonal t.eMOe areas oontaJNid t>eraon, the balance ol S80.000 

Shaft be re!Ume<l to Cl!y Gas and Crry Gas Sllll 1\ave no Obllgat>on 10 eloSe on U>e 

purella5e of the c· Lateral from South Flonc:la, hOWever. South Flonda sna• retaJn U>e first 

payment of S t 00 000 

-a-
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VII. ) tan of AgMmtDI 

Exhlbu " 
Pego 9 of II 

S&c!10o 8 1 .IAan This Agreement as 10 teMCe 1reaa shal <:ODtinue and re<Noo 

on ef!ed fOt a period o1 ftt\een (15) years from the date of expnr.on ol the appe~ ponoa 

following ISSUance ol !he O<Oer ilpll(O"Mg this AQreement Thos Agreement lhal 

automa!ICI!Iy be ex:ended for a period o1 Meen (15) years unleu ellllet Pany SINeS 

wnaen OOCIOe ol ontent 10 temw11te at leas! one ( 1) year pnor 10 the "te ollA!tmlnatiOn 

VIP. lliletl!.o neoua 

Sec!!oo 9 1 O!ber Natural G11 Utjtles NOChing In this Ag,_,.nt IS IDtendeO to 

define. est&blosn Ot allect In any manner the rights of el!het Party hereto relallve 10 any 

Natural Gaa at rete~ 

Sc<3!00 g 2 Omcr Sertg: Aa:11 lJna11c:etcd Nolntng hereon os I01anded 10 teSind 

agree<! upon are thole let !Ot1h hcC810. and no allerar.on. modification. enlargement Ot 

aupplement to this AgriMI8fll lhal be bindng upon ei!Nr of the Plltln lle!eiO unless 

PSC 

-9-
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Scal!lO 9 4 Paam Nlogod H rs .greed and underslood lhal this Agreemenl a 

betWeen only Sou1ll FIOncla and City Ga$ and lllvolves only lhe re«ad diStnbunon of 

NaiUfaJ Gll.s. 11 does no1 affect other atl\llales or subsldianes of either 5oUlh Flonda or of 

S..COOn 9 5 Sym::uoa and Assigns Nod'ling In lhls Agreement. e>;preSSed or 

inplied. Ia lnlendod nor wl be construed 1o confer upon or give 10 any person or 

corporation, other lhan lhe Parties hereiO. any nghl remedy or dalm under or by reuon 

of lh1s Agreemenl or any PfO\I1SlCIIl or oondlll!lOs hereof: and en of lhe PIOYISAO<'ls, 

represenUIUOOS, ooYenanll and oondilions herein conUilned shell inure 10 lhe sole benefil 

of. and 1hiO be binding Ollfy upon, lhe Parties herelo and !hell rcspeclJVe 

representallves. sua:enOB and a&srgns. 

Sc:d!on 9 6 till!ll:m given hereunder aha.l be dMmed 10 have been gMtn 10 CIIY 

Gas if mailed by certffied rna~. pos1age prepeid. to: Lyle C Motley, Jr .. President 955 E 

25lh Slteel. Hialeah, Flonda 33013 and 10 Sou1ll Flonda ~ mailed by oe!tlfied ma•. 

postage prepaid. 10: J. Pe1er Mal1in. Presldenl. Posl Otflce Box 6s.J. Miam1. Flonda 

33169. Sucn addresa 10 wnlch wch noCice ~a be malie(l may be, al any bmo. chang~ 

by dMJgnaling wch ,_ address and giving nouce thereof In writing In lhe manner as 

herein prtMCied. 

- 10-
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ATT1!ST: 

ATT1!ST: 

• 
ATTACHMENT II 

CITY GAS COMPANY OF FLORIDA 

SOUTM FLORIDA HA Tl.JRAL 
GAS COMPANY 
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WI liT TIJIIITIIIIY IOMll 
C I TY QAS CO*'Aiff Dr FUlfil OA 

•• ~ SOJTH FUlfil OA NA T\JW. QAS 

C:Jt "'' ~,,., at 1\QlltiC.­
•-cl tJo • l 'oi.l :Q..Irtlf 

i(A" .. f C( ~ 

Cl h ~S aNJ'AIIIt fl' f\.DIIIO<I 
U i,.VUf CQ.Irof• ... f ,JIIIL QAt 

UJ~t ta uv 

ATTACHMENT A 
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