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April 19, 1996

HAND-DELIVERED

Blanca 5. Bayo, Director

Division of Records and Reporting
Gunter Building

2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0870

Re: Petition of City Gas Company of Florida and South Florida Natural Gas
Company to Approve Territorial Agreement - Docket No. ﬂ D510 - U

Dear Ms. Bavyo:

Enclosed for filing and distribution are the original and sixteen copies of Joint
Petition to Approve Territorial Agreement in the above docket.

Please acknowledge receipt of the above on the extra copy enclosed herein and
return it to me. Thank you for your assistance.

Yours truly,

&g Q. )il hi.

Joseph A. McGlothlin
JAM/jei

cc: Norman H. Horton, Jr.

RECEIVED & FILEN :
;.'_ 7ol L ek A - DOCUMENT KUMILR-DATE
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BEFORE THE FLORIDA PUBLIC SERVICE COMMI1SSION
In re;: Petition of City Gas
Company of Florida and South

Florida Natural Gas Company to
Approve Territorial Agreement

Docket No. fé 65 /u—¢V

Filed: April 19, 1996

Pursuant to section 366.04, Florida Statutes, and rule 25-
7.0471, Florida Administrative Code, City Gas Company of Florida
(City Gas) and South Florida Natural Gas Company (South Florlida),
through their undersigned counsel, hereby petition the Florida
Public Service Commission (Commission), to approve the Territorial
Agreement (Agreement) between City Gas and South Florida, attached
hereto as Exhibit A. As grounds therefor, City Gas and South
Florida state:

1. The names and addresses of Petitioners are:

City Gas Company of Florida

955 E. 25 Street

Hialeah, Florida 33013

South Florida Natural Gas Company
P. 0. Box 69-J

Miami, Florida 33169

Zn Notices and communications with respect to this petition

should be sent to:
For City Gas:
Michael A. Palecki
Vice President, Regulatory Affairs
City CGas Company of Florida
955 E. 25 Street
Hialeah, Florida 33013
Joseph A. McGlothlin
Vicki Gordon Kaufman
McWhirter, Reeves, McGleothlin, Davidson,
Rief & Bakas, P.A.

117 South Gadsden Street
Tallahassee, Florida 32301

DOCUMENT NUMBER-DATE

OLS63 APRISR

FPSC-RECORDS/REPORTING




For South Florida:
Norman H. Horton, Jr.
Messer, Caparello, Madsen, Goldman & Metz

215 South Monroe Street, Suite 701
Tallahassee, Florida 32302

Introduction

3. City Gas and South Florida provide natural gas
distribution services to retail cusromers within the State of
Florida. They are both natural gas utilities as defined in section
366.04 (c), Florida Statutes.

4. The Commission has jurisdiction pursuant to section
366.04(3), Florida Statutes, to approve territorial agreements
between natural gas utilities.

5. City Gas serves approximately 100,000 customers in
portions of Dade, Broward, Brevard, and St. Lucie counties. South
Florida serves approximately 3,900 customers in Volusia County.
City Gas’ and South Florida’s service territories pursuant to the
proposed Agreement are depicted on the map included as Attachment
A to the Agreement.

Bapis for Approval of Agreement

6. Both Petitioners applied for and received franchises to
distribute natural gas to retail customers within the City of Vero
Beach. A diepute arose between Petitioners regarding which utility
should provide retail service to retail natural gas customers
within the City of Vero Beach and Indian River County.

7. In order to settle the dispute, avoid the unnecessary
expenditure of resources, prevent the uneconomic duplication of
facilities and enable as many persons and businesses as possible

within Indian River County to receive economical and reliable
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natural gas service, the Petitioners have entered into the attached
Agreement. This Agreement represents an effort by Petitioners to
minimize costs by avoiding unnecessary duplication of facilities.

8. The pertinent terms and conditions of the Agreement
between City Gas and South Florida are as follows:

a. City Gas will have the exclusive authority to
distribute natural gas to all ex sting and new customers within
Indian River County, including the City of Vero Beach.

b. Through either assignment or resale, South Florida
will convey its right to acquire Florida Gas Transmission’'s (FGT)
natural gas pipeline lateral between FGT’s main transmission trunk
on I-95 and the City of Vero Beach to City Gas.

c. South Florida will provide City Gas with copies of
all market research it has conducted regarding the potential for
natural gas usage in Indian River County and any customer contact
information.

d. City Gas will pay to South Florida $180,000, as
reimbursement for South Florida’'s development costs and as
compensation for market research and other pertinent data delivered
to City Gas pursuant to the proposed Agreement.

9. In addition to resolving the dispute regarding new
service to Indian River County, the parties also have agreed to
recognize and observe their respective existing service areas, as
depicted on the map included at Attachment A to the Agreement.

10. No customers will be transferred as a result of this
agreement; therefore, no current customers’ rates will be affected.

11. By eliminating potential non-economic duplication of
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facilities within the area covered by the Agreement, the Agreement
will lower the cost of providing natural gas service to the area,
and will enhance the reliability of natural gas service to existing
and future ratepayers of the Petitioners.

12. By this Joint Petition, Petitioners do not seek approval
at this time of the prudence or reasonableness of the terms for
compensation to which the part.es have agreed. The parties
acknowledge the jurisdiction of the Commission to consider such
matters in appropriate future ratemaking proceedings.

WHEREFORE, Petitioners respectfully reguest that the
Commission:

Approve the Territorial Agreement attached hereto
as Exhibit A; and
2. Expedite its consideration and disposition of this

Petition by use of the proposed agency action procedure.

ﬁggepﬁ A. ﬁchot%?ln

Vicki Gordon Kaufman
McWhirter, Reeves, McGlothlin,
Davidson, Rief & Bakas, P.A.

117 South Gadsden Street
Tallahassee, Florida 32301
(904) 222-2525

Attorneys for City Gas Company of
Florida

f).:@z;-.taa f/fﬂ 14-»' (

Normman H. Horton,
Messer, Caparello, Hadaan4
Goldman & Metz
215 South Monroe Street, Suite 701
Tallahassee, Florida 32302
(s04) B877-0099

Attorneys for South Florida Natural
Gas Company




CERTIFICATE OF SERVICE
1 HEREBY CERTIFY that a true and correct copy of the Joint

Petition to Approve Territorial Agreement has been furnished by

hand delivery* or by U.S. Mail to the following parties of record,

this L‘Eﬂ day of April, 1996:

*Martha Carter Brown
Division of Legal Services
Public Service Commission
2540 Shumard Oak Boulevard
Gerald L. Gunter Building
Tallahassee, FL 32399-0850

ésag A. McGlothlin

Vicki Gordon Kaufman
McWhirter, Reeves, McGlothlin,

pavideon, Rief & Bakas, P.A.
117 South Gadsden Street
Tallahassee, Florida 32301
{(904) 222-2525

Attorneys for City Gas Company
of Florida
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AGREEMENT

THIS AGREEMENT is made and entered into this _Qi day of ﬁfﬁu;‘_/_ 1996,
by and between SOUTH FLORIDA NATURAL GAS COMPANY, a private corporation
organized and existing under the laws of the State of Florida ("Scuth Florida”), and CITY
GAS COMPANY OF FLORIDA, a division of NUI Corporation, a private corporation
organized and existing under tne laws of the State of New Jersey ("City Gas”). South
Florida and City Gas are hereinafter sometimes referred to singularly as "Party” and are
collectively referred to as "Parties.”

WITNESSETH:

WHEREAS, City Gas and South Florida, by virtue of their respective Charters, are
authorized and empowered to distribute natural gas at retail to persons, firms,
corporations and governmental entities throughout the State of Flonda; and

WHEREAS, City Gas and South Florida each applied for and received a franchise
from the City of Vero Beach authorizing each Company to distribute natural gas to retail
customers within the City; and

WHEREAS, City Gas and South Florida have both pursued plans to develop
natural gas distribution service in the City of Vero Beach and in portions of Indian River
County lying outside the municipal boundaries of the City of Vero Beach; and

WHEREAS, a dispute arose between City Gas and South Florida concerning
which utility should provide service to retail natural gas customers located in the City of

Vero Beach and Indian River County, and
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WHEREAS, City Gas and South Florida desire to settle the dispute between them
in order that present and future applicants for natural gas service may expeditiously
obtain such service; and

WHEREAS, the Parties hereto recognize that any duplication of service facilities
may result in needless and wasteful expenditures that are detrimental to the public
interest; and

WHEREAS, in order to enable as many persons and businesses within Indian
River County as possible to receive economical and reliable natural gas service, the
parties wish to avoid the undesirable uneconomic duplication of facilities that would be
associated with efforts to develop multiple, duplicative distribution systems in the City of
Vero Beach and in outlying areas of Indian River County; and

WHEREAS, City Gas and South Florida provide natural gas distribution service at
retail in certain other areas of the State and wish to avoid potential confrontation and
detrimental duplication of facilities in those areas; and

WHEREAS, South Florida has incurred certain costs and expenses in its efforts to
obtain its Vero Beach franchise, acquire rights to purchase certain existing facilities,
conduct market research, and otherwise pursue its plan to develop a natural gas
distribution system in the area; and

WHEREAS, City Gas is willing to reimburse South Florida for such costs of

development, and value of research, upon certain conditions being satisfied, and
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WHEREAS, the Florida Public Service Commission ("PSC") is empowered by the
legislature of the State of Florida, pursuant to section 366.04(3)(a), Florida Statutes, to
approve temitorial agreements between natural gas utilities;

NOW, THEREFORE, in fulfilment of the purposes and desires "aforesaid, and in
consideration of the mutual covenants and agreements herein contained, which shall be
construed as being interdependent, the Parties hereto, subject to and upon the terms and

conditions herein set forth, do hereby agree as follows:

L._Definitions
Section 1.1 Natural Gas As used herein, the term "Natural Gas" shall mean:
natural gas, manufactured gas, liquefied gas with air admixture, or a similar gaseous
substance furnished to the public by buried pipe.
Section 1.2 Disputed Area As used herein, "Disputed Area" shall mean Indian
River County, including the City of Vero Beach. The "Disputed Area” is identified on
Attachment A,

Section 1.3 City Gas Existing Territorial Area As used herein, the term "City Gas

Existing Territorial Area" shall mean the portions of Dade, Broward, Brevard, and St
Lucie Counties shown on Attachment A.

Section 1.4 South Florida Existing Territorial Area As used herein, the term
"South Florida Existing Territorial Area" shall mean Volusia County as shown on

Attachment A,
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Section 1.5 Point of Use As used herein, the term "Point of Use" shall mean the
end-use Natural Gas facilities of a customer, as distinct from the point of connection or
point of metenng.

Section 1.6 New Customers As used herein, the term "New Customers” shall
mean those consumers applying for Natural Gas seivice for a Point of Use in the
Disputed Area or in the Existing Territorial Area of either Party during the term of this
Agreement.

Section 1.7 Existing Customers As used herein, the term "Existing Customers"
shall mean those consumers presently receiving Natural Gas service at a Point of Use

through the distribution facilities of a Party.

Il._Service Areas
Section 2.1 _Disputed Area The parties agree that City Gas shall have the

exclusive authority to distribute Natural Gas at retail to all Existing Customers and all New
Customers within the Disputed Area.

Section 2.2 Existing Territorial Areas The parties agree that City Gas will not
provide or attempt to provide Natural Gas distribution service to any Existing Customers
or New Customers having Points of Use located in Scuth Flonda's Existing Territorial
Area, and South Florida will not provide or attempt to provide Natural Gas distribution
service to any Existing Customers or New Customers having Points of Use located in City

Gas' Existing Territorial Area.
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lll._Assignment of Contract Rights/Alternative
Purchase/Sale of Lateral

Section 3.1 Assignment of Contract or Purchase of Lateral Upon execution of this
Agreement, South Florida shall, based upor. the option selected by City Gas, either (a)
assign its contractual rights pursuant to the contract between South Florida and FGT
dated August 15, 1995, to purchase that certain Natural Gas pipeline lateral owned by
Florida Gas Transmission lying between FGT's main transmission trunk on |-85 and the
City of Vero Beach and located along Highway 60 and associated assets, to City Gas,
said contract to be fully in force and unmodified and said assignment to be in a form
acceptable to City Gas; or, (b) consummate said contract with FGT and immediately
convey the pipeline and all other assets that are the subject of the August 15, 1995
agreement between FGT and South Florida, in the same condition received from FGT,
and unchanged and unencumbered in any way, to City Gas for the same purchase price
identified in the August 15, 1995 contract, adjusted only to reflect taxes and expenses of
the transaction between FGT and South Florida incurred by South Florida so as to keep
South Florida whole. All taxes and expenses associated with the sale of the lateral and
other assets from South Florida to City Gas will be prorated or allocaled so as to ensure
that South Flonda incurs neither a profit nor a loss and City Gas receives the lateral for

the purchase price paid by South Florida to FGT, adjusted only to reflect taxes and

Ln
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expenses incurred or to be collected by South Flornida. South Florida shall provide a good
faith estimate of all such taxes and expenses to City Gas as soon as practicable.

City Gas shall give notice of the option it has selected in writing to South Flonda
within 3 days of the execution of this agreement. If applicable, the execution of the
assignment of the contract between FGT and South Florida will take place within 30 days
of the date of said notice. If City Gas elects to purchase the 4" l...eral from South Florida
after South Flonda buys it from FGT, the parties shall schedule the closing on the
transactions to occur no sooner than 10 days and no later than 60 days following the
expiration of any appeal period associated with the final order of the Florida Public
Service Commission approving this Agreement. If City Gas elects to purchase the 4@
lateral, it 1s understood that such purchase will occur coincident with the purchase of the

lateral from FGT by South Florida

IV. Market Research
Section 4.1 Market Studies South Florida agrees to provide City Gas with copies
of all market research and all analyses conducted by or for South Florida regarding the
polential for Natural Gas usage in Indian River County and any customer contact

information which South Florida may have.
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V. Condition Precedent

Section 5.1 PSC Approval This Agreement as 1o the terntory served by the
parties is subject to the regulatory authority of the PSC, and except with respect to the
initial payment described herein, appropriate fina! approval by that body of the provisions
of this Agreement, shall be a condition to the validity, enforceabilty and applicability
hereof. Upon the execution of this agreement, the Parties shall promptly submit it to the
PSC for its approval. Any proposed modification to this Agreement shall be submitted to
the PSC for approval upon execution by the Parties. In addition, the Parties agree to
jointly petition the PSC to resolve any dispute concerning the provisions of this
Agreement or the Parties' performance of this Agreement in the event the parties are not
able to reach a resolution.

VI Compensation
Section 6.1 Compensation On the terms and conditions stated below, City Gas

will pay to South Flornida the sum of $180,000, as reimbursement of South Flonda's
development costs and as compensation for market research and other pertinent data
developed by South Fiorida and delivered to City Gas pursuant to this agreement. South
Florida shall provide City Gas a schedule allocating the estimated cosls among the
various categories of development activities and related items. The $180.000 shall be
payable as follows:

(a) City Gas will pay South Florida $100,000 upon execution of this agreement,

receipt of the above schedule, withdrawal by South Flonda of its intervention and protest
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in Federal Energy Regulatory Commission Docket No. CP96-165-00(1 (Application of
Florida Gas Transmission Company for authorization to construct and operation a
delivery point in Indian River County to serve City Gas), and. if applicable, the assignment
of the FGT contract.

(b) Upon execution of this Agreement, receipt of the above schedule,
withdrawal by South Flonda of its intervention and protest in Federal Energy Regulatory
Commission Docket No. CP96-165-000 (Application of Florida Gas Transmission
Company for authorization to construct and operation a delivery point in Indian River
County to serve City Gas), and, if applicable, the assignment of the FGT contract, City
Gas will pay the balance of $80,000 into an escrow or trust account to be held by Messer,
Caparello, Madsen, Goldman & Metz P.A, such funds to be released to South Florida
upon final approval by the Florida Public Service Commission, including the expiration of
any associated appeal period, of the agreement regarding service areas contained
herein. In the event the Flonda Public Service Commission does nol approve the
Agreement regarding territorial service areas contained herein, the balance of $80,000
shall be returned to City Gas and City Gas shall have no obligation to close on the
purchase of the 4" lateral from South Florida, however, South Flonda shall retain the first

payment of $100.000
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Yil. Term of Agreement

Section 8,1 Temn This Agreement as to service areas shall continue and remain
in effect for a period of fifteen (15) years from the date of expiration of the appeal period
following issuance of the Order approving this Agreement. This Agreement shall
automatically be extended for a period of fifteen (15) years unless either Party gives
written notice of intent to terminate at least one (1) year prior to the date of termination
herein.

Vill._Miscellaneous

Section 9.1 Other Natural Gas Utilities Nothing in this Agreement is intended to
define, establish or affect in any manner the rights of either Party hereto relative to any
other Natural Gas utility not a party to this Agreement with respect to the distribution of
Natural Gas at retail.

Section 8.2 Other Service Areas Unaffected Nothing herein is intended to restrict
either party from providing service elsewhere in the State, except as specifically provided
herein.

Section 9.3 Negotiations Whatever terms or conditions may have been discussed
during the negotiations leading up to the execution of this Agreement, the only ones
agreed upon are those set forth herein, and no alteration, modification, enlargement or
supplement to this Agreement shall be binding upon either of the Parlies hereto unless
the same shall be in writing, attached hereto, signed by both Parties, and app;aved by the

PSC

==
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Section 9.4 Padies Affected It is agreed and understood that this Agreement is
between only South Florida and City Gas and involves only the retail distribution of
Natural Gas. It does not affect other affiliates or subsidiaries of either South Florida or of
City Gas.

Section 9.5 Successors and Assigns Nothing in this Agreement, expressed or
implied, is intended nor shall be construed to cc “fer upon or give to any person or
corporation, other than the Parties hereto, any right, remedy or claim under o: by reason
of this Agreement or any provision or conditions hereof, and all of the provisions,
representations, covenants and conditions herein contained shall inure to the sole benefit
of, and shall be binding only upon, the Parties hereto and their respective
representatives, successors and assigns.

Section 9.6 Nofices given hereunder shall be deemed to have been given to City
Gas if mailed by certified mail, postage prepaid, to: Lyle C. Motley, Jr., President, 955 E.
25th Street, Hialeah, Florida 33013 and to South Florida if mailed by certified mail,
postage prepaid, to: J. Peter Martin, President, Post Office Box 69-J, Miami, Florida
33169. Such address to which such notice shall be mailed may be, at any time, changed
by designating such new address and giving notice thereof in writing in the manner as

herein provided.

-10-




IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be

axecuted in duplicate in their respective corporate names and their corporate seals

affixed by their duly authorized officers on the day and year first written above.

ATTEST:

(SEAL)

a d D

CITY GAS COMPANY OF FLORIDA

By: /C\M-CI’L.\
.5"_\ /

SOUTH FLORIDA NATURAL
GAS COMPANY

-
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BEFORE THE FLORIDA PUBLIC SERVICE cuu:n:r:;‘ Fer—
R T .
In re: Petition of City Gas ) - -~ = §
Company of Florida and South ] Docket No. L5/ =11~
Florida Natural Gas Company to

|

|

Approve Territorial Agreement Piled: April 19, 1996

JOINT PETITION TO APPROVE TERRITORIAL AGREEMENT

Pursuant to section 366.04, Florida Statutes, and rule 25-
7.0471, Florida Administrative Code, City Gas Company of Florida
{City Gas) and South Florida Natural Gas Company (South Florida),
through their undersigned counsel, hereby petition the Florida
Public Service Commission (Commission), to approve the Territorial
Agreement (Agreement) between City Gas and South Florida, attached
hereto as Exhibit A. As grounds therefor, City Gas and South

Florida state:

The names and addresses of Petliticners are:

Cicy Gas Company of Florida
955 E. 25 Streat
Hialeah, Florida 33013

South Florida Natural Gas Company
F. O. Box 65-J
Miami, Florida 331s&%

2. Notices and communications with respect to this petiticn
should be sent to:
For City Gas:

Michael A. Palecki

Vice President, Regulatory Affairs
City Gas Company of Florida

955 E. 25 Street

Hialeah, Florida 33013

Joseph A. McGlothlin
Vicki Gordon Kaufman
Mcwhirter, Reeves, McGlothlim, Davidson,
Rief L Bakas, F.A.
117 Scuth Gadsden Strest
Tallahapsee, Florida 32301 e i
poCtMT s & vTE R CATE

4563 ARISA

FpLo-RECST i oECRTiNG
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PSC-96-0752-FOF-GU ATTACHMENT A
960510-GU

For South Florida
Norman H. Horton, Jr.
Megser, Caparello, Madsen, Goldman & Met:z

215 South Monroe Street, Suite 701
Tallahassee, Florida 32302

Introductlon

3. City Gas and South Florida provide natural gas
distribution services to retail customers within the State cof
Florida. They are both natural gas utilities as defined in sect:icn
366.04(c), Florida Statutes.

4. The Commission has jurisdiction pursuant to secticon
366.04(3), Florida Statutes, to approve territorial agreements
between natural gas utilicies.

5. City Gas serves approximately 100,000 customers in
portions of Dade, Broward, Brevard, and 5t. Lucie counties, GSouth

lorida serves approximately 3,900 customers in Volusia County.
City Gas' and South Florida's service territories pursuant to the
proposed Agreement are depicted on the map included as Attachment
A to the Agreement.
Basis for Approval of Agrssment -

6. Both Petitioners applied for and received franchises to
distribute natural gas to retail customers within the City of Vers
Beach. A dispute arcse between Petitioners reqarding which urilicy
should provide retail service to retail natural gas customers
within the City of Vero Beach and Indian River County.

T In order to settle the dispute, avoid the unnecessary
expenditure of rescurces, prevent the uneconomic duplication of
facilivies and enable as many persons and businesses as possible

within Indian River County to receive economical and reliable
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natural gas service, the Petitioners have entered into the attached
Agreement. This Agreement represents an effcrt by Petiticners to
minimize costs by avoiding unnecessary duplication of facilities.

8. The pertinent terms and conditions of the Agreement
between City Gas and South Florida are as follows:

a. City Gas will have the exclusive authority to
distribute natural gas to all existing and new customers within
Indian River County, including che Cicy of Veroc Beach.

b. Through either assignment cor resale, South Florida
will convey its right teo acquire Florida Gas Transmission's (FGT)
natural gas pipeline lateral between FGT's main transmission trunk
on I-95 and the City of Verc Beach to City Gas.

c. South Florida will provide City Gas with coples of
all market research it has conducted regarding the potential for
natural gas usage in Indian River County and any customer contact
infermaticn.

d. Cicy Gas will pay to South Florida 5180,000, as
reimbursement for South Florida's develcopment costs and as
compensation for market research and other pertinent data dlix;ered
to City Gas pursuant to the proposed Agreement.

9. In addirion ro resolving the dispute regarding new
service to Indian River County, the parties alsc have agreed to
recognize and cbserve their respective existing service areas, as
depicted on the map included at Attachment A to the Agreement.

10. No customers will be transferred as a result of this
agreement; therefore, no current customers’ rates will be affected.

11. By eliminating potential non-economic duplication of
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facilities within the area covered by the Agreement, the Agreement
will lower the coat of providing natural gas service to the area.
and will enhance the reliabilicy of natural gas service to =xisting
and future ratepayers of the Petitioners.

12. By this Joint Petivion, Petiticners do not seek approval
at this time of the prudence or reasonableness of the terms for
compansation to which the parties have agreed. The parties
acknowledge the jurisdiction of the Commission to consider such
matters in appropriate future ratemaking proceedings.

WHEREFORE, Petitirners resgpectfully request that the
Commission:

1. Approve the Territorial Agreement attached hereto
as Exhibit A; and
2. Expedite its consideraticon and disposition of this

Petivion by use cof the proposed agency action procedure.

eplt A. othlin
Vicki Gordon Kaufman

McWhirter, Reeves, McGlothlin,
Davidson, Rie! & Bakas, P.A. -
117 South Gadsden Street
Tallahassee, Florida 32301
(904) 222-2525

Attorneys for City Gas Company of

Florida
- 'lf o '.
I (L - (
No H. Horton, Jr. Y

Messer, Caparello, H-Idi!-ﬂ..:'}
Goldean & Mer:

215 South Monroe Street, Suite 701

Tallahassee, Florida 32302

(904) A877-0099%

Attorneys for South Florida Natural
Gap Company
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SERTIFICATE COF SERVICE
1 HEREBY CERTIFY that a true and correct copy of the Joint
Petitisan to Approve Territorial Agreement has been fu:raished by
hand delivery* or by U.5. Mail to the following parties of record,
this ﬂﬂ day of April, 1996:

*Martha Carter Brown
Division of Lagal Services
Public Service Commission
2540 Shumard Cak Boulevard
Gerald L. Gunter Building
Tallahassee, FL 32353-0850

i

se A. McGlothlin
Vicki Gorden Kaufman
McWhirter, Reeves, McGlothlin,
Davideacn, Rief L Bakas, P.A.
117 South Gadsden Strec:
Tallahassee, Florida 232301
(904) 222-2525

Attorneys for City Gas Company
of Florida
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AGREEMENT

THIS AGREEMENT is made and entered into this 4% mdﬂ,lc.‘./_ 1996
by and between SOUTH FLORIDA NATURAL GAS COMPANY, a private corporation
organized and existng under the laws of the State of Flonda ("South Flonda™), and CITY
GAS COMPANY OF FLORIDA, a division of NUI Corporation, a privale corporabion
organized and existing under the laws of the State of New Jersey ("City Gas™) South
Flonda and City Gas are hereinafier sometimes refermed to singulary as "Pary” and are
collectively referred 10 as "Partes ™

WITNESSETH:

WHEREAS, Cty Gas and Scuth Fionda, by virtue of their respective Charters, are
authorzed and empowered to dstribute natural gas at retal to persons. firms
comporations and governmental entities throughout the State of Flonda, and

WHEREAS, City Gas and South Flonda each applied for and recerved a franchise
from the City of Vero Beach authonzing each Company lo distnbute natural gas 10 reta.l
customers within the City, and

WHEREAS, City Gas and South Flonda have both pursued plans 1o develop
natural gas distnbubon service in the City of Vero Beach and in portions of Indian River
County lying outside the municipal boundanies of the Cety of Vero Beach. and

WHEREAS, a dispute arose between City Gas and South Flonda concerming
whuch wtility should provide service to retail natural gas customers located in the City of

Vero Beach and Indian River County; and

L]
=1=
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WHEREAS, City Gas and South Flonda desire 1o seftie the dispute between them
in oider that present and future applicants for natural gas service may expedmously
obtain such sefvice, and

WHEREAS, the Parties hereto recognize that any duplicaton of service facimes
may resull n needless and wasleful expenditures that are detnmental to the pubhc
interest, and

WHEREAS, in order to enable as many persons and busingsses within Indan
River County as possible 1o receive economical and rekable natural gas service the
parties wish 1o avoid the undesirable uneconomic duplication of facilites that would be
associated with efforts 1o develop multiple, dupbcative distnbution systems in the Ciy of
Vero Beach and in outhying areas of Indian River County, and

WHEREAS, City Gas and South Flonda prowide natural gas distribution sernce at
retad in certain other areas of the State and wish 10 avoud potential confrontation ana
detnmental dupkication of facities in those areas. and

WHEREAS. South Flonda has incurmed certan costs and expenses in i3 efforts o
obimin s Vero Beach franchse, acquwe nghis to purchase certain exmtng facibes
conduct market ressarch, and otherwise pursue fis plan to develop a natural gas
dstributon sysiem in the area, and

WHEREAS. Cty Gas s willing to remburse South Flonda for such costs of

deveiopment. and value of research, upon certain conditions being satisfied. and
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WHEREAS, the Florida Pubkc Service Commission ("P5SC7) s empowerea by the
legislature of the State of Flonda, pursuant o section 366 04(3)a). Flonca Statutes 1o
approve temmonial agreements between natural gas utiities,

NOW. THEREFORE, in fuffilment of the purposes and desires aforesag ang in
consideration of the mutual covenants and agreements heren contmned, which shall be
construed as being interdependent, the Parties herelo, subject to and upon the terms and

conditions herein set forth, do hereby agree as foliows

L_Definitions

Section 1.1 Natural Gas As used herein, the term “Matural Gas® shall mean
natural gas, manufactured gas, liquefied gas with air admodure, or a similar gaseous
substance furnished to the pubhic by buned pipe

Section 1.2 Disputed Arma  As used herein, “Disputed Area” shall mean Indian
River County, including the City of Vero Beach The “Disputed Area” is dentfied on
Attachment A

WWNMW.NM‘CJVGH
Existing Teritorial Area” shall mean the pomions of Dade, Broward, Brevard, ana 5t
Lucie Counties shown on Atlachment A

Section 1.4 South Flonda Existing Temional Area As used herein, the term
'SmMFbridaEﬁmngulml'anVohnugmmyulhownon

Attachment A
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Secton 1.5 Pointof Use As used heren, the term “Point of Use” shall mean the
end-use Natural Gas faciihes of a customer, as distinct from the point of connection or
pont of melenng

Section 16 New Customers As used heren, the term “New Customers” shail
mean those consumers applying for Natural Gas senice for a Point of Use in the
Disputed Area or in the Existing Termtonal Area of either Party duning the term of this
Agreement

Seclicn 17 Existing Cuslomers As used herein, the term "Existing Customers”

shall mean those consumers presently recerving Natural Gas service at a Point of Use

through the distnbution faciies of a Party

Il_Service Areas

Section 21 _Dispuled Atea The parties agree that Ciy Gas shall have the
exclusive authonty to distnbute Natural Gas at retall to all Exisung Customers and all New
Customers within the Disputed Area.

Section 2.2 Existing Temional Areas The partes agree that City Gas n;:il not
prowide or atlempt 10 provide Natural Gas distnbution senice to any Existing Customers
or New Cuslomers having Points of Use localed in South Flonda's Existing Temtoral
Area, and South Fiorda will not “rovide or attempt to provide Naturali Gas distnbution
service to any Existing Customers or New Customers having Points of Use located in Crty

Gas’ Existing Termorial Area
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llL._Assignment of Contract Rights/Altemative
Purchase/Sale of Lateral

Section 3 1 Assignment of Contract or Purchase of Lateral Upon execution of this
Agreement, South Flonda shall, based upon the option selected by City Gas either (a)
assign s contractual nghts pursuant 1o the contract between South Flonda and FGT
dated Augus! 15, 1995, 1o purchase that certain Natural Gas pipeline lateral owned by
Flonda Gas Transmssion lying between FGT's main transmission trunk on |-85 and the
City of Vero Beach and located along Highway B0 and associated assets, to Cty Gas
said contract 1o be fully in force and unmodified and sad assignment to be in a form
acceptable to City Gas, or. (b) consummate sad contract with FGT and immedately
convey the pipeine and all other assets that are the subject of the August 15 1865
agreement between FGT and South Flonda, in the same conddion recewed from FGT
and unchanged and unencumbered in any way, 1o City Gas for the same purchase price
dentified in the August 15, 1995 contract. adjusted only to reflect taxes and expenses of
the transaction between FGT and South Flonda incurred by South Flonda so as |;um
South Flonda whole  All taxes and expenses associated with the sale of the lateral and
other assets from South Flonda to City Gas will be prorated or allocated 50 as 10 ensure
tha! South Flonda incurs neither a profit nor a loss and City Gas receives the lateral for

the purchase pnce pad by South Flonda to FGT, adjusted only 1o reflect taxes and
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expenses incurmed or 1o be collected by South Flonda South Fionda shall provide a good
fath estimate of all such taxes and expenses 0 City Gas as soon as prachicable

City Gas shail give notice of the option i has selected in writing 10 South Flonca
within 3 days of the execution of this agreement. |f apphcabie, the execution of the
assignment of the contract between FGT and South Flonda will take place within 30 davs
of the date of said notice. if City Gas elects to purchase the 4" lateral from South Fionda
afler South Flonda buys it from FGT, the partes shall schedule the closing on the
ransactions 1o occur no sooner than 10 days and no later than 60 days foliowing the
expirabon of any appeal penod assocaaled with the final order of the Flonda Pubic
Service Commission approving this Agreement  If City Gas elects 10 purchase the 4&
lateral. 1 s understood that such purchase will occur comaident with the purchase of the

lateral from FGT by South Fionda

[v. Market Research
Section 4 1 Market Studies South Flonda agrees to provide City Gas with copies
of all marke! research and all analyses conducted by or for South Flonda regarding the
potential for Matural Gas usage in Indian River County and any customer contact

information which South Flonda may have
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¥. Congdition Precedent

Section 51 PSC Approval This Agreement as 10 the tefrory served by the
parbes is subject 10 the regulatory authorty of the PSC, and except with respect ta the
initial payment described herein, appropriale final approval by that body of the provisions
of this Agreement, shall be a condibon 1o the vabdty, enforceabilty and applicabiny
hereof Upon the execution of this agreement. the Parbes shall promptly subma 1 (o the
PSC for s approval  Any proposed modification 1o this Agreement shall be submitted 1o
the PSC for approval upon execution by the Parbes  In addmon, the Pames agree o
jointly petition the PSC lo rescive any dispule conceming the provmsons of this
Agreement of the Parties’ performance of this Agreement in the event the parties are not
able 1o reach a resoluton

YL Compensation

Section £ 1 Compensation On the lerms and conditions stated below, City Gas
will pay to South Flonda the sum of $180.000, as rembursement of South Fiondas
development costs and as compensation for markel research and olher pertinent data
developed by South Flonda and delvered 1o City Gas pursuant o this agreement _Somn
Fiorida shall provide City Gas a schedule allocating the cstmated costs among the
vanous ralegones of developmen! activities and related flems The $180.000 shall be
payable as foliows

(a) City Gas will pay South Fionda $100 000 upon execution of this agreement.

recepl of the above schedule. withdrawal by South Flonda of s intervention and protes!
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in Fegeral Energy Reguiatory Comm=sion Dockel No CPB86-185-000 (Apphcation of
Fionda Gas Transmussion Company for authonzaton to construct and operation a
delrvery point in Indian River County to serve City Gas). and, if apphicable. the assignment
of the FGT contract

(b) Upon execution of this Agreement. receipt of the above schedule
withdrawal by South Fionda of #s inlervention and protest in Federal Energy Regulatory
Commission Dockel No. CPP6-185-000 (Applcaton of Flonda Gas Transmission
Company for authonzaton to construct and operation a delvery point n Indian River
County to serve City Gas), and, f apphcable, the assignment of the FGT contract. City
Gas will pay the balance of 380,000 into an escrow or trus! account 1o be held by Messer,
Capareilo, Madsen, Goldman & Metz P A . such funds to be released to South Flonoa
upon final approval by the Fionda Public Sernice Commussion, including the expiration of
any assocaled appeal penod, of the agreemen! regarding service areas contaned
herein.  in the evenl the Flonda Pubikc Serwce Commission does not approve the
Agreement regarding termional service areas contained herein, the balance of $80 000
ahallbemhmwwﬁnrﬁulndCﬂ'yannMwmnhhgmmm;nm
purchase of the 4" lateral from South Flonda, however, South Flonda shall retam the first

payment of 3100.000
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¥Yil. 1erm of Agreement

Section 8.1 Temn This Agreement as 1o service areas shall continue and remain
ntﬂu‘l!nrlpﬂmddﬁﬂunﬁﬂy“uhwhdmnfemmdﬂwmﬁw
following issuance of the Order approving this Agreement This Agreement snhal
automatically be extended for a period of fifteen (15) years uniess either Party gives
written notice of intent to terminate at leas’ one (1) year priof to the date of termination
herein.

Yill._Miscellaneous

Section 81 Other Natural Gas Utilities Nothing in this Agreement is intended 1o
define, establish or affect in any manner the rights of efther Party hereto relative to any
other Natural Gas utility not a party 1o this Agreement with respect 1o the disuibution of
Natural Gas at retail

Section 82 Other Service Arsas Unaflectad Nothing herein s intended to restnct
either party from providing service elsewhere in the State, except as specificaily prowided
herein.

WWthmammmrMde
dunng the negotiations leading up o the execution of this Agreement, the only ones
agreed upon are those sel forth heren, and no alleration, modification, enlargement or
supplement to this Agreement shall be binding upon either of the Parties hereto uniess
the same shall ba in witing, attached hereto, signed by both Parbes, and approved by the

PSC
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Sechon 9.4 Pares Affecied 1t s agreed and understood that this Agreement
between only South Flonda and City Gas and involves only the retail distnbution of
Natural Gas. It does not affect other affiiates or subsidianes of either “outh Flonda or of
City Gas.

Saction 8.5 Successors and Assigns Nothing in this Agreement, expressed of
implied, is intended nor shall be construed to confer upon or give lo any person of
corporation, other than the Parties hereto, any nght. remedy or claim under or by reason
of this Agreement or any provision of condmions hereof. and all of the provisions,
representations, covenants and conditions herein contained shall inure to the sole benefit
of, and shal be binding only upon, the Parties herelo and thew respecive
representatives, SUCCESSOrs and assigns.

Section 8§ Notices given hereunder shall be deemed to have been given to City
Gas # mailed by certified mail, postage prepaid, to: Lyle C Motley, Jr., President, 855 E
25th Street, Hialeah, Flonda 33013 and to South Fionda # mailed by cerfied mai,
postage prepad, to. J. Peter Martin, President. Post Office Box 68-J. Miami, Fionda
33150 Summ“wmmmuﬂmmﬁdmbe.ﬂwm.w
by designating such new address and giving notice thereof in writing in the manner as
heremn provided.
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IN WITNESS WHESECF. the Parves hereto have caused this Agreement iG Se

HIMHQWWFMFWWWIMMQMQHEH

affixed by ther duly authcnzed officers on the day and year first writen above

ATTEST:

CITY GAS COMPANY OF FLORIDA

By /C,....dt\_ '-._,-a /'a
f\ /

SOUTH FLORIDA NATURAL
GAS COMPANY

o L0 it/
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