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The City of Hainee City, Florida, the party initiating th!e 

docket, and .havin9 etandin9 in that. ita eubetan·t.lal intereata will 

be effected by the propoeed co .. i••.ion action, in•t.itutee 

proceedin9• for a Sect.ion 120.57 F.S. hearin9 and for auch eayea 

a. The noae and addreea of the petitioner 1a the C!t.y of 

Heine• City, Poet Office Box 1507, Hainee City, Florida, 

33845. The petitioner• eubetantial intereete will be 

affected by the C~iaelon deteraination in the followin9 

reepectea 

, .. --

( 1) A eubatantial number of the City •a reeidente and 

bueine1eee are aubatantially affected by the 

propoeed rule in that they are eubecr1bera to 

telephone aerrice provided by GTEPL and AT~T in 

Heine• City and eurroun~in9 area• of Polk County, 
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Florida, aervic6d by the Hainee City exchan9e. The 

County Seat ie located in Bartow, Florida and the 

reeident• 01. the Haines City area ,. r e de nied t .oll 

tr.. aocea• to the .. ny goverruaanta l ••rvicee 

provided by Polk County and located in t~e County 
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Seat. llany P~ral and Stat~ office• providing 

eervicee to the reeidenta and bueine•••• in t:ha 

N41M• Clty eachang• are located in Lakeland, 

Florida and are rendered unavailable without 

pa,.-nt of • lonQ dietance toll. With the 

1ncreaaing uee of .... age .. chinee, •voice mail• 

and ca.puter anaverinQ device• the waiting pariode 

and the call backe are reaul tinQ in increaelld and 

burdanaa.. ctuu:gee to the ~~any retired and lev to 

~rate incc.e reaidenta of the area. Thia 

reeulta in iaolation of the northeaat aroa of Polk 

County and unfairly prejudice• the reaidente ~and 

buaineaaee in obtaining needed QOvarn.ental 

eervicea on a County, St«t.e and r~ral level. 

Thoae citiaena .oat needing gover~ntal eervicee 

are the ozwa that are leaet ~le to afford t~ 

becaude of the gncertainty of the tt.e =nd expen•• 

involved in obtaining info1."1Mt.ion and aaaietanc ~ Q)' 

telephone. 

(2) ~ City of HAinee City haa euetained actual 

injury-in-fact at the tL~ of filin~ ita petition, 

111 thet the growth and develo~nt of the northeaat 

Polt county area haa been eubat.ant.ially retarded 

frca a aocioecona.ic atandpoint, reaulting in a 

lact of Qrowth, jobe, d.l.ainiahad tax Daae, and 
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econaaic opportunity enjoyed by the reat of Polk 

County. 

( 3) 'l'.he pet! tioner and area rea.l.denta are .~.~t -oudiately 

In danv•r of auatainlnQ aa.e direct and continuing 

injuey ae a reault of the propo•ed eo-J.aaion 

action in th4t the City of Hain•• City •u•t vait 

three yeara after a petition ha• been denied before 

another can t. .. de, During that three year period 

the reaidenta and buaine•••• located in the Hainea 

City excban91t vill continue to auffer fro. the 

eco~.Lc and p1yeholog1cal iaolatlon created by the 

fact that the reat of the county can foat.er and 

develop an increaaed •ca.aunity of interest• but 

Raine• City ia handicapped in .aeting that pace. 

(4) 'l'he aubject .. tter of the propoaed order ie within 

the City'• general acope of intereat and activity. 

'l'he city aupporte A4ny varied activitiea deaigned 

to laprove and. reatore ~ona.ic growth and vitality 

to the area, including deaignation aa a •Main 

Street City•, CRA Diet.r.l.ct and financially aupporta 

the Chaaber of Ca..erce and other non-profit 

organiaation.a, all nf vhich would benefit from 

ezpandinq the local callinq acope of the Hainaa 

Cit4' teleobone exchange to include Lakeland, Bartow 

and other ca.aunitiea in Polk County, 
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( 5) 'l'he relief reqveeted iB of the type appropriate for 

a .unicipality to requeat and receive on behalf of 

it• reaidenta and it• buaineea ca.aunity and 

conatitute a aubltantiel intereat in the outcOIIB of 

thia requeat tor ICS. 

b. A atat-nt of all knovn dbputed i .. ue• of materiel fact 

ia aade difficult becauae the telephone traffic 

infor.ation ia not public. 'l'he Petitioner haa not had an 

opportunity to queltion or review the •data• that haa 

been providad by O!BPL purauant to Ca..iaaion Order Ho. 

PSC-95-1.29-PCO-TL iaaued Nov.-bar 17, 1995. However, 

Petitioner d .... it aiqnificant that the data collected 

purauant to thia Order did not include traffic otudiea on 

the interLA'l'A route•, becauae GTBFL no longer perfo~~ 

billing aervicea for AT,'l'. 

!'be propoaed order containa the atat ... nt that 

•ai.Dce the traffic data on the intraLA'l'A route• did not 

iDdica·r a • ~ity of intereat, we do not •p,Jpl that 

additional interLATA traffic infoaaation voulr' chanCJe 

thia reault.• (a.phaaia added) Petitioner diaputaa that 

.. terial fact, and further atatea that the original 

requeet vaa for exte~d calling aervfce (ECS) not 

eatended area earvice (BAS} aa addreaaecl in the style of 

t.bl docket, ~.he title of the propoeed order, ae miBtated 

in Section I BACIGBOUip in the propoaed order and the 

tactual error ia repeated throughout the Propoaed Order. 
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The propo•ed order U bae.a on the previou veraion of 

Cbaptar 364 and Rule 25-4-060(3) ~lorida Ada1nietrat1ve 

Cod.a which require• a cdling r•t• of •t l•••t three ( 3) 

-•••ve• per ace••• liM per .anth (lli.A/JC} • The rule 

f&art:her requirea that at lea•t f Uty percent (SOt} of the 

auacri.bers in the petitioning azchaiUJe .aka two or .are 

call• per .anth to the larger ezchange to quality for 

traditional BAS. Howe¥ar with only partial data 

available, becauae the interLAl'A traffic .Lnforaation wae 

not obtainiMI or counted, there ie a .. terial factual 

iaaue unreeolved and therefore in diapute. 

AQ'ain, it ehould be noted that only BCS and not BAS 

waa requeated. Hbtoric:ally, the C~heion haa relaxed 

t.be requi~nte on ICS frc. the atrict k/A/tl. or 

diatri.bution requir-..nt• applied to BAS requeeta baaed 

on Rule 24-4.060(3), Plorida Adainiatrative Code. The 

ca..iaaion haa aleo approved alternative toll plana when 

the LBC ' • heve propoaed BCS. Although Reaolution 110. 

627, requeating enend.ed calling aervice wa• adopt Jd and 

a~tted by th~ City of Hainee City, it reeulted froa 

joint ... tinge and cooperative effort betwaen GTBPL and 

the City. If the Coabaic.n' a proposed act f on vaa baaed 

on the aaew.ption that GTBFL did not Bbpport the 

requ .. ted BCS, then Petitioner would diapute that iaaue 

aa .. terial eince approval of BCS haa hi•tor1cally been 
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qranted when LBC'• propoeed extended calling service, and 

GBTPL •upporte thia requeet for &CS. 

c. 'l'h18 petition h filed in reaporu l to notice of propoaed 

aczency actlon which wae received Kay 10, 1996 by 

t&L.t.ile copy aent to petitioner by the Pubic Service 

C.._taaion in the form of a Prefiainary order dat.ed Kay 

e, U96. 

d. ~ ultt.ate facti alleged ~ Petitioner are that it id 

entitled to a Section 120.57 hearinq aa a pereon with 

etanding and entitled to participate in thie proceeding 

u provided ~ Rule 25-22.029, Florida ~iniatrative 

Coda and Florida Statute Section 120. 57 or 12 0. 68, 

becauee ite aul>etantial intereeta 'fill be affectucl ~ the 

Propoaed C~i••ion Action. 

5.111. 

Fla.Adllin.Code fl.ule 28-

Tbe requeat for e:rtended callinq aervicee (RCS) 

ahould be qranted to toater and ezpand the co..unity o! 

intereat that exieta between the reaidant• and buaineeeea 

ot the Hr~nee City eachange and the other coamunitiee in 

Polk County. Rule 25-4.060(3) 

'l'he C~••Jon ah.ould hold a public hearing purauant 

to Section 120.57(2) in the Hainee City e.chanqe area to 

receive public input to au~pl ... nt the .Luc0111ylete and 

inaccurate data obtained fr011 GTBFL 'fhich did not include 

data on .1nterAn..A traffic froa AT'T or other long 

dietance providere. Rule 25-22.036(9)(b)2. 
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a. Petitioner tlwrefor:e d ... nds that the C~aaionera grant 

tM petition and hold a Section 120.57(2) hearing within 

tbe Jsainea City eachanCJe service area to take additional 

taatt.ony ADd auppl ... nt tM data regarding tM calling 

YOluaea to ... t the XI A/X or diatribution requi~nta to 

t.pl ... nt an alternative toll plan auch aa ICS, and to 

allow tM LIC an opportunity to aaJte i u poaition on BCS 

a aat tar of racord. 

t. Other i.Dfoz:aation which the petitioner contenda ia 

aaterial ia the chilling effect that the preaent local 

callia; acope of tM Hainea City exchange haa on tlw 

between the Kortheaat Polt County 

a.x.a and tU reat of Polk County. It ia inherently 

UAfair and an abuaa of diacretion to deny th• reaidenta 

and buainaa .. a equal opportunity to obtain the aervicea 

and benafita provided by the County, State and Federal 

~l:liiiC·!atel aganciea without a telephone au.rcharge. 

While e:atend8c:l calling aervice will not co.pletelv level 

the playing field, ICG .ratea of reaidential calla at $. 25 

per call regardleaa of duration, and buaineaa calla at 

$.10 for tU firat ~nute and $.06 for each additional 

aimate will provide INCh ne1~ relief to the low and 

.oderate inc~ reaidenta while ~ increaaing the coat 

to all ot.Mr uaera •• would e:ateDde<l area aervice (BAS). 

It ia alao .. terial to thia requeat by a aunicipelity 
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that ttul JA9hlature of the State of Florida hAa by 

Section 364.01(2) Florida Statute• given ezcluaive 

juri•dictioa in all aattara ••t forth in ChApter 364 to 

ttul Pl~rida Public Service Ca..iaaion reaoving and 

•uper•ediog any local authority. It h .Laportant to note 

that in conjunction with auperaeding •unicipal povere t.he 

lA1Jialatu.n atated ita levialative intent in Section 

36C.Ol(C){a) and (c) that the co.aiaaion ahall exerciae 

ita eacluaiv. juriadiction in order toa 

(a) Protect the public ualth, aafety and wlfare by 

luuriDg that baaic local telec~ication ••rvicea are 

available to all cona~r• in the atate at reaeonable, 

affordable pricea and 

(c) Protect the pu.blic health, aaf.ety and velfare by 

ineuring thAt aonopoly aervicea provided by 

telec~catione co.paniee continue to be •u.bject to 

•ffective price, rate, and uervice regulation. 

The JA9ialaturr. reiterated ita le9ieiative intent reqardin9 

... rciae of excluaive juriadiction in au.b paraqraph (h) of the 

a})ove a.ction by •tating, • •.• if doing ao cloe• not reduce the 

availaJ:>ility of adeq\late ba•ic local teleca..unication• to all 

citiaena of ttul State at rea•onable and affordable pricea ••• •• A 

further ~utration of the IA9ialature•a chArge to the Ca..ieaion 

ia foUDcl 1D Section 36,. .025( 1) defining the ten. •univereal 

aen lee • ~iriDg • ju•t rea•onable, and aftordaLle rate a to 

cu•t~r•, including tho•• in rural, econo.ically diaadvantaged, 
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.. 
and high coat area••· Petitioner reapectfully •~it• that ita 

requeat for e.tencled calling ••rvice (BCS) contoz:.. with the intent 

of t~ Legialature and would provide an affordable and practical 

aolution to tbe needa of the naident• and buaineaae• in the Raine• 

City telepboae ezchanqe. 

I KIRKBY CKRriPY that a copy of the preceding Petition For A 

For.al Proc::eecling haa been furniahed toa '!be Florld.a Public &er#i.ce 

c '••1.ola, Dt..ncmr, Divbt.cm of ~ ADd -.pGrtiD9, 2540 

FlorLda, l2liJ-0850, thia 25th 
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